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1.    Counter-terrorism laws and the dangerous encroachment on citizens’ fundamental 

rights and liberties- need for stronger protection. 

Since 9/11 Australia has enacted an extensive suite of counter-terrorist laws. With more than 80 

such laws already in place we appear to have the most – and some of the most anti-democratic- 

counter-terrorism laws in the western world. 

This trend has accelerated.  On the 13th October Australians were presented with the 5th tranche of 

counter-terrorism laws from the current Government. This included extreme proposals to extend 

control orders to cover 14 year old children and to expand the time for which a person can be held 

in detention under a preventative protection order from 6 to 28 days. These provisions apply to 

persons who have not been charged with any crime. 

In July the Government’s highly controversial Australian Citizenship Amendment (Allegiance to 

Australia) Bill 2015 proposed to deprive dual citizens of their Australian citizenship in ways which are 

profoundly contemptuous of citizens’ rights, the rule of law and the separation of judicial and 

executive powers.  There has been community massive opposition to this Bill. NSWCCL called for its 

withdrawal.  Hopefully it will be amended. But the Government has flagged a further tranche of 

laws that will provide for the stripping of citizenship from those who are only Australian citizens. 

Contemplating these disturbing trends Professor Gillian Triggs, President of the Australian Human 

Rights Commission has asked:  

What are the options for democracy when both major parties, in government and opposition, agree 

upon laws that explicitly violate fundamental freedoms under the common law and breach 

Australia’s obligations under international treaties?’  (Speech to the NSWCCL Dinner, 31/7/15) 

NSWCCL considers it difficult to have effective protection of our rights and freedoms without a 

stronger overarching benchmark. 

Resolution 

i) The NSW Council for Civil Liberties reaffirms its opposition to the disturbing trend for Australian 

Governments to respond to terrorist incidents by passing numerous counter-terrorism laws which 

seriously and unwarrantedly encroach on the fundamental rights and liberties of Australians to the 

point where they now constitute a real threat to our democratic way of life. 

ii) The NSW Council for Civil Liberties considers that only a strong charter of rights can effectively 

prevent the current accelerating trend of unjustifiable statutory encroachment on our fundamental 

freedoms and rights. 

iii) The Council for Civil Liberties commits to engage with other organisations and individuals to 

reactivate a national campaign for a strong Australian charter/ bill of rights 



  

2.    Rejecting the idea of 'Australian' values as relevant to citizenship rights 

Resolution 

The NSW Council for Civil Liberties rejects the idea contained in recent proposed amendments to the 

Australian Citizenship Act 2007, that there are ‘Australian’ values that are relevant to the 

determination of people’s rights including citizenship rights. 

3.    Disbanding the Australian Border Force 

The dangerous conflation of border security with national security, military operations and terrorism 

has developed over a number of years under both Coalition and Labor Governments. The use of the 

navy and  appointment of a senior serving military officer as head of the ‘stop the 

boats’  operation  and the imposition of total secrecy in relation in relation to its activities were 

stepping stones to the recent creation of an integrated  Australian Border Force under 

the  Australian Border Force Act 2015. 

In August Australians were astonished by the Operation Fortitude fiasco in Melbourne when 

residents were informed that ABF officers would be that day 

"positioned at various locations around the CBD speaking with any individual we cross paths with". 

"You need to be aware of the conditions of your visa; if you commit visa fraud, you should know it is 

only a matter of time before you're caught out," 

The immediate outrage of the community killed ‘Operation Fortitude’ within hours. But the event is 

significant for what it reveals about the prevailing culture in this organisation. 

Resolution 

i) The NSW Council for Civil Liberties condemns the creation of the Australian Border Force as 

misguided and dangerous. The para-military character and attendant secrecy of the Australian 

Border Force is a direct threat to open democracy, separation of powers and the rule of law in 

Australia. It should not be tolerated in a democracy. 

ii) We call on the Turnbull Government to disband the Australian Border Force, return personnel to 

their former duties in the Australian Customs and Border Protection Service and Department of 

Immigration and distribute any law enforcement powers to the Australian Federal Police who are 

subject to judicial oversight and the rule of law. 

iii) Failing that, we call on the Labor Opposition to reconsider its policy of support for the Australian 

Border Force and commit to take these actions immediately on returning to Government. 

4     Removing the veil of secrecy around Australia's Offshore Processing Regime 

As part of its offshore processing regime, the Government has imposed secrecy on what occurs in 

offshore processing centres to an unwarranted extent. 



The removal of these centres from public scrutiny contributes to ignorance of the Australian public 

of what is being done in their name, as well as a situation where those committing acts of violence 

or negligence in those centres against asylum seekers can behave with impunity. 

As a practical matter, offshore centres are extremely difficult to access, therefore information as to 

what is happening in the centres largely comes from whistleblowers. With the enactment of the 

Border Force Act, an entrusted person may face a two year prison sentence for disclosing 

information about the centres, their operation or the treatment of asylum seekers. Doctors, 

teachers, nurses and other professions/occupations disclosing failures in health care or abuses can 

also be prosecuted. 

We are now in a situation where in order to overcome these secrecy provisions, the Greens and 

Labor have decided to refer offshore centres to a Parliamentary inquiry whereby whistle-blowers 

will be able to disclose information under Parliamentary privilege. 

Resolution 

i) The NSW Council for Civil Liberties condemns the secrecy provisions of the Border Force Act, which 

impose a potential 2 year prison sentence on entrusted persons. 

ii) We call on the Turnbull government to repeal the provisions of the Border Force Act which limit the 

public scrutiny which should be applied to the offshore processing regime. 

 

 

Secretary  

29/10/15. 


