
   

   

4   August   2021   
  

Commissioner   Michael   Fuller   APM   
1   Charles   Street   
Parramatta,   NSW   2150   

By   email:     customerassistance@police.nsw.gov.au     Attn   Commissioner   Fuller   
  

Dear   Commissioner   Fuller,     

  
RE:   Treatment   of   Legal   Observers   by   police     

  

We   are   writing   to   express   our   concern   at   the   treatment   of   volunteer   Legal   Observers   by   police   at   
a   number   of   protests   in   Sydney   during   recent   months.   It    appears   that   the   function   of   Legal   
Observers   is   neither   uniformly   well   understood   nor   respected   by   Sydney   police,   which   is   a   matter   

that   must   be   rectified.   
  

The   role   of   Legal   Observers,   who   are   generally   volunteers,    is   to   improve   accountability   from   the   
police   and   protect   the   rights   of   those   protesting.   While   their   attendance   may   have   been   
requested   by   organisers,   they    are   independent   of   the   protest   itself   and   do   not   take   part   in   the   
protest,   any   decision   making   regarding   the   protest,   or   directing   protestors.   Their   hands-on   tasks   

include   handing   out   information   cards,   briefing   people   about   their   legal   rights,   taking   notes   and   
photographs   and   video   recording   interactions.    Volunteer   Legal   Observers   are   recognised   as   
Human   Rights   Defenders   by   the   Office   of   the   United   Nations   High   Commissioner   for   Human   
Rights   and   as   such   fall   under   the   protection   of   the     Declaration   on   Human   Rights   Defenders .     

  
We   do   recognise   that   policing   of   protests,   particularly   in   the   current   climate,   is   a   difficult   and   
important   function.   However,   in   the   absence   of   any   police   misconduct,   police   should   have   no   

concerns   regarding   the   presence   of   Legal   Observers   or   their   recording   of   events.   
  

Several   recent   interactions   have   been   brought   to   our   attention.   During   all   of   these   interactions   

the   Legal   Observers   were   clearly   identified   via   pink   hi-vis   vests   bearing   “Legal   Observer”   
lettering,   which   had   become   familiar   to   police   officers   over   the   course   of   protests   over   the   past   
year.   Some   examples   of   these   incidents   are   listed   below.   

  
● Date:    Sunday   1   August   at   around   12.15   pm     

Location:    William   St   and   Crown   St     

Protest:    Convoy   for   Workers’   Rights   
Details:    A   team   of   approximately   six   police   officers   led   by   an   Inspector   Scales   obstructed   a   
Legal   Observer   who   was   attempting   to   video   (with   the   permission   of   those   in   the   car)   an   

interaction   between   two   other   police   officers   and   a   car   that   had   been   pulled   over   during   the   
course   of   this   protest.   The   police   officers   placed   themselves   between   the   Legal   Observer   
and   the   car;   spaced   themselves   out   around   the   scene   to   make   it   impossible   to   video   without   

breaching   social   distancing   regulations;   and   timed   a   request   for   ID   from   the   Legal   Observer   
such   that   it   was   not   possible   to   simultaneously   observe   the   interaction   and   produce   ID.   The   
right   of   the   Legal   Observer   to   carry   out   their   observing   was   not   accepted   until   two   letters   

(from   NSWCCL   and   Amnesty)   had   been   produced   and   inspected.   The   Legal   Observer   was   
required   to   identify   themselves.   The   female   Legal   Observer   felt   intimidated   by   these   
physical   interactions.   
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● Date:    Saturday   May   22   

Location:    Belmore   Park   
Protest:    Free   Palestine   
Details:    Inspector   Dunstan   requested   a   Legal   Observer   to   cease   filming   him,   saying   “How   

about   you   record   the   people   causing   trouble   and   stop   recording   me?   …   You   don’t   need   to   
observe   me”.   

  

● Date:    Saturday   May   15   
Location:    Sydney   Town   Hall   
Protest:    Free   Palestine   

Details:    Legal   Observers   were   instructed   by   police   to   direct   protestors;   their   response   that   
Legal   Observers   do   not   direct   protesters   was   not   accepted.   Rather,   police   turned   on   their   
body   cams   and   reissued   the   instruction   to   direct   protesters.    This   became   a   confronting   
situation   for   the   Legal   Observers.   

  
● During   various   other   protests,   police   have   intentionally   and   repeatedly   stepped   in   front   of   

Legal   Observers   as   they   attempted   to   video   interactions,   in   order   to   block   their   view.   

  
NSWCCL   has   also   viewed   footage   during   which   bystanders   videoing   an   interaction   between   an   individual   and   
police   have   been   approached   by   police,   apparently   indicating   that   individuals   who   record   an   interaction,   even   

from   a   distance,   are   “hindering”   police.   
  

We   are   calling   on   you   to:   

  
1. Ensure   that   Sydney   police   officers   are   briefed   on   the   role   of   Legal   Observers   and   understand   that   role,   its   

legitimacy,   and   Legal   Observers'   right   to   carry   out   that   role   unhindered.     

2. Ensure   that   police   officers   do   not   obstruct   Legal   Observers   as   they   carry   out   this   role.   
3. Ensure   that   police   officers   do   not   instruct   Legal   Observers   to   direct   protestors,   but   instead   respect   their   

independence.   

4. Ensure   that   police   do   not   ask   Legal   Observers   not   to   video,   do   not   deliberately   step   in   the   way   as   
videoing   occurs,   and   likewise   do   not   seek   to   prevent   members   of   the   public   from   recording   interactions.   

5. Ensure   that   Legal   Observers   are   not   required   to   produce   their   ID   with   no   grounds   other   than   performing   

this   role.   
  

It   is   a   hallmark   of   a   successful   democracy   such   as   ours   that   the   legal   right   to   protest   is   upheld   by   police   and   that   

includes   respecting   the   important   role   that   Legal   Observers   can   play.   
  

NSWCCL   representatives   are   open   to   meeting   with   you   to   further   ventilate   our   concerns   should   that   be   
helpful.   

  
Yours   sincerely,     

  

  
  

Pauline   Wright     
President     
NSW   Council   for   Civil   Liberties   
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