
   

   

  

  
14   August   2021   

  
Commissioner   Michael   Fuller   APM   
1   Charles   Street,   Parramatta,   NSW   2150   

By   email:     customerassistance@police.nsw.gov.au    Attn   Commissioner   Fuller   
CC   Hon   David   Elliot,   Minister   for   Police:   baulkhamhills@parliament.nsw.gov.au     
      Hon   Brad   Hazzard,   Minister   for   Health:   wakehurst@parliament.nsw.gov.au   

  
Dear   Commissioner   Fuller,     

  

RE:   RECENT   HEALTH   ORDER   AND   COMMON   LAW   PRIVILEGE   AGAINST   SELF-INCRIMINATION   
  

We   refer   to   the   Public   Health   (COVID-19   Additional   Restrictions   for   Delta   Outbreak)   
Order   2021   (the   Order)   as   amended   to   commence   at   5pm   on   7   August   2021,   made   by   
Minister   Hazzard   pursuant   to   s.   7   of   the   Public   Health   Act   2010   (PHA).   
  

Clauses   24AD(4)   and   24D(1)   compel   individuals   to   produce   material   for   inspection   by   
police,   when   requested   to   do   so.   Clauses   24AD(5)   and   24D(2)   require   that   the   individual   
tell   the   truth   when   responding   to   any   request   from   police   to   provide   such   information.   
Failure   to   comply   with   an   Order   made   under   s.   7   of   the   PHA   is   an   offence,   punishable   by   
fine   or   imprisonment,   contrary   to   s.   10   of   the   PHA.   
  

There   does   not   appear   to   be   a   derivative   use   immunity   to   ensure   that   the   information   
provided   to   police   when   issuing   directions   under   cll   24AD(4)   and   24D(1)   for   individuals   to   
provide   information   to   police   cannot   be   used   for   prosecution   for   a   breach   of   the   public   
health   order.   
  

Concerns   have   been   raised   with   NSWCCL   about   the   Order’s   apparent   abrogation   of   the   
common   law   privilege   against   self-incrimination   and   we   are   taking   steps   to   investigate   
same.   
  

To   that   end,   we   ask   that   you   please   confirm   the   following:   
  
1. How   many   times   police   have   issued   directions   pursuant   to   cl   24AD(4);   
2. How   many   times   police   have   issued   directions   pursuant   to   cl   24D(1);   
3. Whether,   and   if   so,   how   many   times,   police   have   issued   fines   for   breaches   of   cl:   

a. 24AD(4);   
b. 24D(1);   
c. 24AD(5);   and,   
d. 24D(2).   

4. Whether,   and   if   so,   how   many   times,   police   have   issued   Court   Attendance   Notices   
for   breaches   of   cl:   
a. 24AD(4);   
b. 24D(1);   
c. 24AD(5);   and,   
d. 24D(2).   

5. Whether,   and   if   so,   how   many   times,   police   have   issued   fines   or   Court   Attendance   
Notices   for   breaches   of   the   public   health   order   based   on   information   obtained   
pursuant   to   cl   24AD(4)   or   24D(1).   

  



  
Many   thanks   for   your   assistance.   For   transparency,   we   indicate   that   a   copy   of   this   letter   will   be   
published   on   our   website.   
    
  

I   look   forward   to   your   response.   

  

Yours   sincerely,     
  

  
  

Pauline   Wright     

President     

NSW   Council   for   Civil   Liberties   
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