INFORMATION REGARDING
TRIALS AND APPEALS IN CIVIL SEIZURE CASES
INVOLVING CRUELLY TREATED ANIMALS

Texas Health and Safety Code, Title 10, Chapter 821 governs the treatment of animals.
Specifically, Subchapter B (Disposition of Cruelly Treated Animals) Sections 821.021-821.026
cover the civil seizure, hearing, disposition, and appeal of cases involving cruelly treated
animals. Health & Safety Code, Chapter 821, Subchapter B is attached as Attachment 1.

A county justice court or a municipal court has jurisdiction over animal cruelty cases under this
statute. The court conducts a hearing in which both the state and the animal’s owner present
evidence as to the issue of whether the owner cruelly treated the animal. Should the court find
that the owner did cruelly treat the animal, the statute mandates that the court divest the owner of
ownership of the animal and cause the animal to be (1) sold at public auction; (2) given to a
municipal or county animal shelter or an animal welfare organization; or (3) euthanized, if in the
best interest of the animal.

Further, the statute mandates the court to: (1) order the owner to pay restitution to the
government agency or animal welfare organization for their costs incurred in housing and caring
for the animal during the initial hearing; (2) determine the estimated cost to the governmental
agency or animal welfare organization to house and care for the animal throughout the appeal
process; and (3) set a cash or surety bond in an amount equal to the total of: (i) the amount of all
court costs and restitution ordered for housing and care through the initial hearing; plus (ii) the
estimated amount of costs to house and care for the animals throughout the appeal process.

To perfect an appeal of a forfeiture order issued by the trial court the owner must file his appeal
and post an appeal bond no later than the 10" day after the date of the trial court’s order.

The trial court must forward the clerk’s records to the county court within 5 days after the filing
of the notice of appeal and the county court must hear and dispose of the appeal within 10 days
after the court receives the clerk’s records. The trial on appeal is de novo and the judgment of
the county court is final and not further appealable.

Given the complexity of determining the cost of care for animals in these situations, THLN
asked a group of animal control agencies and animal welfare organizations for their typical costs
and their methods of determination of those costs. (See Attachment 2) Further, since each
situation will be unique we asked them to develop a worksheet to assist in determining specific
costs. (See Attachment 3)

We hope you find this information helpful.
Attachment 1. Copy of Texas Health and Safety Code, Chapter 821, Subchapter B

Attachment 2: Listing of Typical Housing and Care Costs
Attachment 3: Worksheet to Calculate the Amount of an Appeal Bond



Effective Date 9/1/11
Attachment 1
TEXAS HEALTH & SAFETY CODE
CHAPTER 821
SUBCHAPTER B. DISPOSITION OF CRUELLY TREATED ANIMALS

Sec. 821.021. DEFINITIONS. In this subchapter:

(1) "Cruelly treated" includes tortured, seriously overworked, unreasonably
abandoned, unreasonably deprived of necessary food, care, or shelter, cruelly confined, or caused
to fight with another animal.

(2) "Nonprofit animal welfare organization" means a nonprofit organization that
has as its purpose:

(A) the prevention of cruelty to animals; or
(B) the sheltering of, caring for, and providing homes for lost, stray, and
abandoned animals.

(3) "Owner" includes a person who owns or has custody or control of an animal.

Sec. 821.0211. ADDITIONAL DEFINITION. In this subchapter, "magistrate" means
any officer as defined in Article 2.09, Code of Criminal Procedure, except that the term does not
include justices of the supreme court, judges of the court of criminal appeals, or courts of
appeals, judges or associate judges of statutory probate courts, or judges or associate judges of
district courts that give preference to family law matters or family district courts under
Subchapter D, Chapter 24, Government Code.

Sec. 821.022. SEIZURE OF CRUELLY TREATED ANIMAL. (a) If a peace
officer or an officer who has responsibility for animal control in a county or municipality has

reason to believe that an animal has been or is being cruelly treated, the officer may apply to a




justice court or magistrate in the county or to a municipal court in the municipality in which the
animal is located for a warrant to seize the animal.

(b) On a showing of probable cause to believe that the animal has been or is being
cruelly treated, the court or magistrate shall issue the warrant and set a time within 10 calendar
days of the date of issuance for a hearing in the appropriate justice court or municipal court to
determine whether the animal has been cruelly treated.

(¢) The officer executing the warrant shall cause the animal to be impounded and shall
give written notice to the owner of the animal of the time and place of the hearing.

Sec. 821.023. HEARING; ORDER OF DISPOSITION OR RETURN OF
ANIMAL. (a) A finding in a court of competent jurisdiction that the owner of an animal is
guilty of an offense under Section 42.09 or 42.092, Penal Code, involving the animal is prima
facie evidence at a hearing authorized by Section 821.022 that the animal has been cruelly
treated.

(b) A statement of an owner made at a hearing provided for under this subchapter is not
admissible in a trial of the owner for an offense under Section 42.09 or 42.092, Penal Code.

(c) Each interested party is entitled to an opportunity to present evidence at the hearing.

(d) If the court finds that the animal's owner has cruelly treated the animal, the owner
shall be divested of ownership of the animal, and the court shall:

(1) order a public sale of the animal by auction;

(2) order the animal given to a municipal or county shelter or a nonprofit animal
welfare organization; or

(3) order the animal humanely destroyed if the court decides that the best

interests of the animal or that the public health and safety would be served by doing so.




(e) After a court finds that an animal's owner has cruelly treated the animal, the court
shall order the owner to pay all court costs, including:
(1) the administrative costs of:
(A) investigation;
(B) expert witnesses; and
(C) conducting any public sale ordered by the court; and
(2) the costs incurred by a municipal or county animal shelter or a nonprofit
animal welfare organization in:
(A) housing and caring for the animal during its impoundment; and
(B) humanely destroying the animal if destruction is ordered by the court.

(e-1) After a court finds that an animal's owner has cruelly treated the animal, the court
shall determine the estimated costs likely to be incurred by a municipal or county animal shelter
or a nonprofit animal welfare organization to house and care for the impounded animal during
the appeal process.

(e-2) After making the determination under Subsection (e-1), the court at the time of
entering the judgment shall set the amount of bond for an appeal equal to the sum of:

(1) the amount of the court costs ordered under Subsection (¢); and
(2) the amount of the estimated costs determined under Subsection (e-1).

(e-3) A court may not require a person to provide a bond in an amount greater than or in
addition to the amount determined by the court under Subsection (e-2) to perfect an appeal under
Section 821.025.

(e-4) Notwithstanding any other law, the amount of court costs that a court may order
under Subsection (e) and the amount of bond that a court determines under Subsection (e-2) are

excluded in determining the court's jurisdiction under Subtitle A, Title 2, Government Code.




(f) The court may order that an animal disposed of under Subsection (d)(1) or (d)(2) be
spayed or neutered at the cost of the receiving party.

(g) The court shall order the animal returned to the owner if the court does not find that
the animal's owner has cruelly treated the animal.

Sec. 821.024. SALE OR DISPOSITION OF CRUELLY TREATED ANIMAL. (a)
Notice of an auction ordered under this subchapter must be posted on a public bulletin board
where other public notices are posted for the county or municipality. At the auction, a bid by the
former owner of a cruelly treated animal or the owner's representative may not be accepted.

(b) Proceeds from the sale of the animal shall be applied first to any costs owed by the
former owner under Section 821.023(¢e). The officer conducting the auction shall pay any excess
proceeds to the justice or municipal court ordering the auction. The court shall return the excess
proceeds to the former owner of the animal.

(c) If the officer is unable to sell the animal at auction, the officer may cause the animal
to be humanely destroyed or may give the animal to a municipal or county animal shelter or a
nonprofit animal welfare organization.

Sec. 821.025. APPEAL. (a) An owner divested of ownership of an animal under
Section 821.023 may appeal the order to a county court or county court at law in the county in
which the justice or municipal court is located.

(b) As a condition of perfecting an appeal, not later than the 10th calendar day after the
date the order is issued, the owner must file a notice of appeal and a cash bond or surety bond in
an amount set by the court under Section 8§21.023(e-2).

(c) Not later than the fifth calendar day after the date the notice of appeal and bond is
filed, the court from which the appeal is taken shall deliver a copy of the clerk's record to the

clerk of the county court or county court at law to which the appeal is made.




(g) The court shall order the animal returned to the owner if the court does not find that
the animal's owner has cruelly treated the animal.

Sec. 821.024. SALE OR DISPOSITION OF CRUELLY TREATED ANIMAL. (a)
Notice of an auction ordered under this subchapter must be posted on a public bulletin board
where other public notices are posted for the county or municipality. At the auction, a bid by the
former owner of a cruelly treated animal or the owner's representative may not be accepted.

(b) Proceeds from the sale of the animal shall be applied first to any costs owed by the
former owner under Section 821.023(e). The officer conducting the auction shall pay any excess
proceeds to the justice or municipal court ordering the auction., The court shall return the excess
proceeds to the former owner of the animal.

(c) If the officer is unable to sell the animal at auction, the officer may cause the animal
to be humanely destroyed or may give the animal to a municipal or county animal shelter or a
nonprofit animal welfare organization.

Sec. 821.025. APPEAL. (a) An owner divested of ownership of an animal under
Section 821.023 may appeal the order to a county court or county court at law in the county in
which the justice or municipal court is located.

(b) As a condition of perfecting an appeal, not later than the 10th calendar day after the
date the order is issued, the owner must file a notice of appeal and a cash bond or surety bond in
an amount set by the court under Section 821.023(e-2).

(c) Not later than the fifth calendar day after the date the notice of appeal and bond is
filed, the court from which the appeal is taken shall deliver a copy of the clerk's record to the

clerk of the county court or county court at law to which the appeal is made.




(d) Not later than the 10th calendar day after the date the county court or county court at
law, as appropriate, receives a copy of the clerk's record, the court shall consider the matter de
novo and dispose of the appeal. A party to the appeal is entitled to a jury trial on request.

(e) The decision of the county court or county court at law under this section is final and
may not be further appealed.

(f) Notwithstanding Section 30.00014, Government Code, or any other law, a person
filing an appeal from a municipal court under Subsection (a) is not required to file a motion for a
new trial to perfect an appeal.

(g) Notwithstanding any other law, a county court or a county court at law has
jurisdiction to hear an appeal filed under this section.
(h) While an appeal under this section is pending, the animal may not be:
(1) sold or given away as provided by Sections 821.023 and 821.024; or
(2) destroyed, except under circumstances which would require the humane
destruction of the animal to prevent undue pain to or suffering of the animal.

Sec. 821.026. CONFLICT OF LAWS. In the event of a conflict between this

subchapter and another provision of any other law relating to an appeal of a disposition regarding

a cruelly treated animal, including the bond required for that appeal, this subchapter controls.
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