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Abstract

In the United States, particularly in high-cost urban areas, local resistance
to multifamily housing development has been widely noted. In many
metropolitan areas, legal authority over land-use regulation is assigned to
jurisdictions that often are very small, and some scholars argue that this
small-scale local control institutionalizes neighborhood-level opposition to
new construction. Using census tracts as units of analysis, we assess the
relationship between the population size of the city, county, or township
that regulates a tract’s land use and the change in multifamily units between
two recent waves of the American Community Survey (2008-2012 and
2014-2018). Results of regression analysis indicate that larger jurisdictional
population size is indeed associated with increased multifamily construction.
However, the relationship applies only for jurisdictions with populations
exceeding 100,000 and decays at jurisdictional populations of more than |
million. This nonlinearity may reflect quasi-monopolistic land-use control in
the largest jurisdictions.
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Introduction

Rapidly escalating housing costs in economically thriving U.S. metropoli-
tan areas contribute to a variety of socioeconomic problems, including
housing insecurity and increased commute times. The available evidence
suggests that increased housing costs in some of the most prosperous met-
ropolitan areas result, in large measure, from local regulatory restrictions
on new housing supply generally, and—in particular—policies limiting
new multifamily housing (Asquith, Mast, and Reed 2019; Been, Ellen, and
O’Regan 2019; Einstein, Glick, and Palmer 2019). But such restrictions can
vary considerably from community to community, even within a given
region, and broader institutional factors may influence local governments’
receptivity to multifamily development. In particular, scholars have pro-
vided a theoretical basis for presuming that jurisdictional size should matter
for accommodating housing, with larger jurisdictions relatively more per-
missive of development (Banfield 1965; Fischel 2007). However, the sever-
ity of housing cost increases even in large central cities such as San
Francisco, Los Angeles, and New York suggests that such claims might be
overdrawn (Mangin 2014).

In this article, we address the question of whether jurisdictional size is
associated with the magnitude of change in multifamily housing units.
Scholars have noted that new housing is likely to be more salient (and have a
proportionally larger impact) in relatively small jurisdictions. Such jurisdic-
tions may be more likely to resist new development due to the extensive
influence of homeowners and the relative ease of monitoring the actions of
local elected officials (Fischel 2001, 2007). However, even if receptivity to
new development increases with population size, the relationship may be
nonlinear. For example, there may be no discernible difference in receptivity
to new housing between a municipality of 10,000 and a municipality of
50,000. Moreover, very large jurisdictions may exert quasi-monopolistic
control over land-use regulation, because housing developers may lack close
substitutes for a large jurisdiction within a given metro area. The quasi-
monopolistic control of very large jurisdictions, some scholars argue, may
empower existing homeowners to influence local regulation in ways that
extract economic rents by inducing housing scarcity (Ellickson 1977; Epple
and Zelenitz 1981; Fischel 2007).
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Simply analyzing the correlates of housing change at the jurisdiction level
would pose several problems. Jurisdiction-level analysis could yield a nearly
automatic relationship between population size and housing production, with
larger jurisdictions accommodating more housing (holding all else equal)
simply because they are large. Moreover, jurisdictions can be extremely het-
erogeneous in population and territorial extent, and the amount of develop-
ment may vary within a given city.

We avoid these problems by combining data from multiple geographical
scales, including census tracts, municipalities, counties, and metropolitan
areas. Our dependent variable measures the change in multifamily units
between the 2008-2012 American Community Survey (ACS) and the 2014—
2018 ACS—thus, approximately from the trough of the Great Recession well
into the economic recovery. We focus on multifamily housing in part because
it is the type of housing most undersupplied and most needed in regions with
high housing costs, and in part because it is subject to different constraints
than single-family housing.! Although the unit of analysis is the census tract,
each tract-level observation includes—among other covariates—a measure
of the population size of the jurisdiction that regulates land use for that tract
(e.g., a city, county, or township). This empirical strategy enables us to assess
whether variation in the scale of land-use regulation is associated with recep-
tivity to multifamily housing.

The remainder of this article proceeds as follows. First, we describe his-
torical shifts in population settlement that have been largely neglected in
analyses connecting housing development with political institutions. Second,
we discuss political and economic theories connecting jurisdictional size
with housing development. Third, we address the limits of prior empirical
research related to this topic. Fourth, we present our data and model. Fifth,
we discuss our results. We conclude by discussing the implications for policy
and research.

Shifting Settlement Patterns and Exclusionary
Zoning

After World War 11, as housing development in the United States boomed in
previously undeveloped areas surrounding existing cities, scholars came to
recognize the tendency of jurisdictions covering such outlying areas to
establish land-use regulations—such as minimum lot size requirements and
prohibitions on apartments—that would exclude lower-income households
(e.g., Haar 1953; Williams 1955). By the late 1960s, this phenomenon had a
name—"‘exclusionary zoning” (Sager 1969). A leading judicial opinion
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defined exclusionary zoning as “involv[ing] two distinct but interrelated
practices: (1) the use of the zoning power by municipalities to take advan-
tage of the benefits of regional development without having to bear the bur-
dens of such development; and (2) the use of the zoning power by
municipalities to maintain themselves as enclaves of affluence or of social
homogeneity” (Southern Burlington County NAACP v. Mount Laurel Twp.,
336 A.2d 713, 736 (N.J. 1975), Pashman, J. (concurring)). This definition of
exclusionary zoning suggests the kinds of municipalities that might engage
in such actions: suburban enclaves that derive value by serving as bastions
of affluence or social homogeneity within a broader metropolitan economy
that hinges on proximity and agglomeration. Identifying exclusionary zon-
ing as a suburban problem, advocates and scholars called for “suburban
action” and “opening up the suburbs” (Davidoff, Davidoff, and Gold 1970;
Downs 1973). The progress of such reform efforts was halting and uneven,
given the limited constituency seeking to open the suburbs and the high
salience of land-use controls to the emerging suburban political majority
(Danielson 1976). However, the issue has once again gained salience among
scholars and members of the public (see Einstein 2021; Goetz 2021;
Imbroscio 2021a, 2021b; Pendall 2021).

Critics of exclusionary zoning often have presumed the existence of juris-
dictional configurations that are prevalent in the northeastern and midwestern
United States, but which are less common in other parts of the country that
have grown rapidly in recent decades. Mount Laurel Township, New Jersey—
the defendant in the case quoted above—illustrates characteristics of the
quintessential exclusionary suburb of the early 1970s. Located about 16
miles from Philadelphia’s central business district, Mount Laurel had nearly
22 square miles of territory, with 11,221 inhabitants as of the 1970 Census
and little commercial or industrial development. At that time, 96% of its year-
round housing stock consisted of detached single-family homes, 92% of
occupied housing units were owner-occupied, and 96% of the population
identified as White (Manson et al. 2019).

Fischel (2001, 2007, 2015) suggests that small, homogenous suburbs such
as Mount Laurel may be particularly susceptible to control by homeowners
who participate in local affairs largely in order to protect their most valuable
investment—their house. Such homeowners fear that the addition of new
housing development nearby—especially large-scale housing develop-
ment—could depress housing values (or slow their rate of increase), both by
increasing competition in the home-sale market and by contributing to the
congestion of local resources, such as schools and roads. Moreover, in
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jurisdictions where most developed land is used for owner-occupied housing,
homeowners may form a monolithic voting bloc on issues relevant to housing
production. Race- and ethnicity-based animus has also led to exclusionary
zoning in homogenous municipalities such as Mount Laurel (Danielson
1976; Trounstine 2018).

Notwithstanding the salience of such small, homogenous suburbs in the
discourse of “exclusionary zoning,” at roughly the same time that the latter
term entered the vernacular, the concept of the “suburb” was becoming
increasingly amorphous. For cities in the ascendant Southwest, such as
Phoenix and Los Angeles, detached single-family homes were the dominant
housing type, in marked contrast to northeastern cities such as New York and
Boston (Manson et al. 2019). Although the federal government designated
Phoenix and Los Angeles as central cities of their respective metropolitan
areas for purposes of statistical tabulation, the built form of these cities (out-
side of a relatively tiny pre-automobile core) was largely indistinguishable
from many of their putative suburbs. Employment too continued to disperse
after 1970, although configuration of this dispersal varied among metropoli-
tan areas (Anas, Arnott, and Small 1998; Arribas-Bel and Sanz-Gracia 2014;
Frey and Fielding 1995; Gordon and Richardson 1996).

In addition, many measures of racial and ethnic segregation declined after
1970, although the extent and patterns of change varied across the U.S. (Farley
2011; Frey 2018; Logan and Stults 2011; Sander, Kucheva, and Zasloff 2018).
For example, Figure 1 displays the Black-White dissimilarity index, calcu-
lated by Iceland et al. (2013), from the 1970 census to the 2005-2009 ACS for
the four U.S. census regions—the Midwest, Northeast, South, and West.? This
index indicates the proportion of Black residents that would have to move in
order for each tract to have the same percentage of Black residents as the
whole metropolitan area. Thus, for example, a value of 1 indicates complete
segregation, because 100% of Black residents would have to move to attain an
even distribution across census tracts. As Figure 1 shows, although Black-
White dissimilarity declined across all census regions, the drop was far larger
in the South and the West than in the Northeast and the Midwest.

Regional variation in jurisdictional size may help to explain why segrega-
tion declined more in the West and the South after 1970, as compared with
the Northeast and the Midwest. In the South and the West, jurisdictions with
authority to regulate land use are both more territorially extensive and more
populous than their counterparts in the Northeast and the Midwest (Table 1).
As of the 2008-2012 ACS, within the national sample described below, the
median populations for jurisdictions with authority to regulate land use in the
West and South were, respectively, 57,789 and 46,395. By contrast, the
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Figure |. Weighted average of Black-White dissimilarity in metropolitan areas, by
census region, from 1970 Census to 2005-2009 American Community Survey.
Source: Iceland et al. (2013).

median midwestern jurisdiction had a population of 22,946 and the median
northeastern jurisdiction had a population of 13,550. Perhaps even more
notably, over 25% of the sampled jurisdictions in both the South and the West
had populations exceeding 100,000, compared with fewer than 3% in the
Northeast and around 6% in the Midwest. Thus, if jurisdictional scale is posi-
tively associated with receptivity to apartments, then the small average terri-
torial scale and population size of midwestern and northeastern municipalities
may have limited the racial/ethnic integration of suburbia by excluding this
relatively affordable type of housing. Some scholars have suggested that
regional variation in neighborhood desegregation may be connected with the
relative ease of building housing in the South and the West (Farley and Frey
1994; Logan, Stults, and Farley 2004; South and Crowder 1997). But we are
not aware of any accounts that link the relative ease of building housing in
these regions to jurisdictional size.

Jurisdictional Population and Multifamily Housing

At the close of World War II, residents of an affluent unincorporated area just
south of Denver, Colorado, near the Cherry Hills Country Club, engaged in
discussions about the future of their community. Foreseeing postwar growth,
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and fearing potential designs on the area by an actively annexing Denver and
by developers, residents decided to incorporate a new local government:
Cherry Hills Village. The new municipality locked into place the existing,
low-density residential zoning, with a 2.5-acre minimum lot size across most
of the city, and over the subsequent 75 years, Cherry Hills Village “has pre-
vailed in maintaining its semi-rural character against changing economic
trends,” all the while “striv[ing] to preserve its unique character as a quality,
single-family residential community” (City of Cherry Hills Village, Colorado
n.d.). Left unstated in the municipal government’s discussion of its growth
goals were the racial/ethnic implications of large-lot single-family zoning,
which were likely quite salient to local residents at the time of Cherry Hills
Village’s incorporation (see, e.g., Freund 2007; Rothstein 2017; Trounstine
2018). Even as nearby Denver’s Black and Latino populations grew substan-
tially in the postwar period, Cherry Hills Village remained much less diverse;
its population was 94% non-Hispanic White as of 2018. Overall, by that year,
the municipality had only about 6,600 residents living in its 6.2 square miles
of territory, with more than 98% of housing units being single-family detached,
despite its location near major office parks and employment centers.

Would the area now known as Cherry Hills Village have maintained its
exclusive single-family, large-lot character had it never incorporated and
instead been annexed by Denver (with a 2018 population of 716,492)—or if
it had remained part of unincorporated Arapahoe County (countywide popu-
lation 637,671)? Or would a far-away city council or county commission
have instead proven more flexible about land-use regulation, perhaps more
willing to listen to the entreaties of residential and commercial developers, or
more responsive to the housing needs of the region?

We hypothesize that higher jurisdictional population size will be associ-
ated with a larger increase in multifamily housing units, ceteris paribus.
There are several reasons that land-use policy in larger jurisdictions may be
more likely to lead to more multifamily housing, holding other factors equal.
Smaller jurisdictions may be more resistant to new housing simply because
the externalities associated with new projects will affect a larger percentage
of existing residents than in larger jurisdictions. Whether the residents’ con-
cerns relate to school crowding, parking, or aesthetics, a 100-unit apartment
complex probably will make a much more noticeable impact in a municipal-
ity of 4 square miles and 10,000 inhabitants than in a municipality of 40
square miles and 100,000 inhabitants.

Moreover, elected officials and civil servants in larger jurisdictions may
be more politically insulated from the demands of existing residents concern-
ing land-use regulation. In populous jurisdictions, homeowners, while politi-
cally important, are less likely to be the primary politically active constituency.
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In comparison to small-population suburban governments, which are often
seen as responding primarily to local homeowners (Fischel 2001), populous
jurisdictions tend to include multiple politically active constituencies and
interest groups (Anzia 2015; Dahl 1961; Stone 1989), of whom homeowner
groups are merely one. Moreover, a relatively large proportion of voters in
high-population jurisdictions are likely to be renters,> who typically vote at
lower rates than homeowners (Jiang 2018; Squire et al. 1987). Such jurisdic-
tions are also more likely to contain large institutional, commercial, and busi-
ness districts. Businesses that would benefit from larger labor and consumer
pools may agitate for further housing development, potentially counterbal-
ancing homeowner interests opposed to residential growth (Logan and
Molotch 1987). A larger and more distant city government, with geographi-
cally larger voting districts or constituencies, may be more removed from
neighborhood-level antagonism to development (Fischel 2007). Additionally,
since “city population size is itself an indicator of overall city capacity to
handle complex policy initiatives” (Sharp and Mullinix 2012, 143), large
jurisdictions may have better bureaucratic capability to plan and provide ser-
vices for large new housing tracts or dense residential infill projects.

In addition, campaign contributions for mayoral and council candidates
are more essential in large-scale jurisdictions, given the higher cost of run-
ning for office, and pro-growth interests such as real-estate firms and con-
struction unions may be well-positioned to assist in raising funds and bundling
contributions for candidates. By contrast, voter participation and political
engagement of individual residents is known to be lower in large-population
communities (Oliver 2000; Trounstine 2013; van Houwelingen 2017). In
short, “growth machine” politics, where pro-development interests hold
political precedence (Logan and Molotch 1987), may be more likely in large-
population jurisdictions. Homeowners opposed to new housing—particularly
multifamily infill housing, which likely seems more threatening to single-
family neighborhoods—may have a greater ability to block (or at least down-
size) multifamily proposals in small-population jurisdictions.

Consistent with these premises, a classic case study by Danielson and Doig
(1982) compares mid-twentieth century residential development in Staten
Island, which was under the control of a distant New York City government,
to development during the same period in small suburban jurisdictions else-
where in the New York metropolitan area (e.g., in New Jersey). Large sections
of Staten Island had become accessible to commuters due to the opening of the
Verrazzano Bridge and associated highway links in 1964. (Previously, only
ferries had connected Staten Island to the rest of New York City.) After the
bridge opening, Staten Island quickly accommodated a great deal of modestly
priced, relatively dense housing. Meanwhile, smaller jurisdictions elsewhere
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in the region that were similarly in the path of development severely restricted
apartment construction by zoning for low densities.

A 1999 survey of planning officials in California municipalities also sup-
ports the notion that large-population municipalities tend to be friendlier to
new housing development than small-scale local governments. Lewis (2004)
compares the survey responses from planners representing suburbs with pop-
ulations of under 50,000 to responses from planners in more populous munic-
ipalities (excluding central cities). In their survey responses, the large-suburb
planners were approximately twice as likely as the small-suburb planners to
report that their locality’s council majority “generally encourages” residential
growth, while the small-suburb planners were significantly more likely to say
that their localities limit residential development. Multivariate analyses of
the California data showed broadly similar findings regarding the relation-
ship between municipal population size and various survey-based measures
of residential policy (Lewis and Neiman 2009, 147-51).

Although the literature reviewed thus far suggests that receptivity to new
development increases with population size, the relationship may in fact be
nonlinear. Up to a certain threshold, the impacts of increased population size
on residents’ ability to monitor local elected officials may be minimal. Thus,
for example, monitoring might be no more difficult in a jurisdiction of 50,000
than in a jurisdiction of 10,000. Fischel (2001, 92) conjectures that a popula-
tion of 100,000 is “a rough threshold at which voters find it difficult to know
what is going on in city hall.”

At the other end of the population distribution, the very largest jurisdictions
may exercise quasi-monopoly power over land-use regulation, due to the lack of
close substitutes for developers (Ellickson 1977; Epple and Zelenitz 1981;
Fischel 2007; Hamilton 1978; Thorson 1996). Whereas many suburbs may be
virtually indistinguishable, large jurisdictions may offer a unique bundle of ame-
nities and proximity to employment. Under such conditions, with a single juris-
diction regulating land use in an area of considerable demand, existing
homeowners can influence local regulation to extract economic rents by inducing
scarcity. Evidence from New York City provided by Been, Madar, and McDonnell
(2014) is consistent with this theory. Moreover, under such quasi-monopoly con-
ditions both homeowners and renters with political clout can demand exactions
from developers in exchange for permission to develop (Schleicher 2013).

Scholars articulating theories of quasi-monopolistic land-use regulation
have drawn explicitly on Tiebout (1956), who postulated that increasing the
number of municipalities could—under certain conditions—enhance the effi-
ciency of local public goods provision. Tiebout posited that such efficiency
would occur in regions consisting of many general-purpose local govern-
ments because an individual “consumer-voter” could move “to that
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community whose local government best satisfies his set of preferences” (p.
418). Although Tiebout was concerned with the provision of services, rather
than the regulation of land use, scholars of land-use regulation have extended
the Tiebout theory to treat land-use regulation as a local public good (e.g.,
Ellickson 1977; Serkin 2007). However, land-use regulation differs consider-
ably from local public services like libraries or sanitation, in that low-density
zoning and other regulatory tools may be used to ration entry to the commu-
nity by new members (Hamilton 1975). While very large jurisdictions may
limit entry (by limiting the approval of new multifamily housing) through
quasi-monopolistic control of land use, small jurisdictions, as described
above, may limit entry because of political hyper-responsiveness to incum-
bent homeowners in neighborhood-sized local governments. For these rea-
sons, we hypothesize that there may be a nonlinear relationship between a
jurisdiction’s population size and its receptivity to multifamily housing.

Just as jurisdictional size could affect housing supply via preference aggrega-
tion, so too might the electoral system within a jurisdiction. Elected officials who
are accountable only to a subset of voters, as is the case when local legislatures
are elected by ward or district, may be more resistant to new development than
officials elected at-large, who answer to all voters in a jurisdiction. Prior research
suggests that at-large councilmembers tend to devote less time than district-based
councilmembers to constituents’ complaints and are instead more likely to “direct
their attention to a citywide and business constituency” (Bowman 1997, 137,
Welch and Bledsoe 1988). Officials elected by district face lower fundraising
thresholds to mount serious campaigns, potentially reducing the influence of pro-
growth business interests relative to homeowners. Thus, to the extent that logroll-
ing is widespread in local legislatures, the relative parochialism of district-based
systems may limit development (Langbein, Crewson, and Brasher 1996;
Schleicher 2013). Two recent studies provide empirical evidence that switching
from at-large to district electoral systems can decrease housing development.
Mast (2020) finds that, among a national sample of municipalities, switching
from at-large to ward elections reduces the total number of housing units permit-
ted by 24% and reduces the number of multifamily units permitted by 47%.
Hankinson and Magazinnik (2020) find that plausibly exogenous conversion of
California municipalities from an at-large system to a district-based system
causes a 48% decline in the number of multifamily units permitted.

Empirically Connecting Jurisdictional Size to
Housing Production

Despite the theoretical plausibility of claims concerning the relationship
between jurisdictional size and housing production, the empirical evidence is
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extremely limited. Many studies assessing the determinants of housing sup-
ply include jurisdictional population as a control variable (e.g., Schuetz 2009;
Lewis and Marantz 2019). Such studies use general-purpose local govern-
ments, such as municipalities, as the units of analysis. This approach is gener-
ally reasonable, because these entities typically have authority to regulate
land use. Thus, to the extent that regulation is a binding constraint on devel-
opment, preferences aggregated to the jurisdiction level may determine
development outcomes. The results from these studies are consistent with the
theory described above, inasmuch as the coefficients on the relevant vari-
ables indicate that population size is positively associated with multifamily
housing production.

Yet jurisdiction-level analysis poses problems, for at least three reasons.
First, when the unit of analysis is the jurisdiction, there can be a nearly auto-
matic relationship between population size and housing production,
because—holding all else equal—a municipality with more people will
require more housing than a municipality with fewer people. Second, depend-
ing on the sample, jurisdictions can be extremely heterogeneous in territorial
extent and population. Third, using jurisdictions as the units of analysis fails
to account for the possibility of intra-jurisdictional variation, as—for exam-
ple—when a city promotes infill housing near its downtown but restricts mul-
tifamily housing in its outlying neighborhoods.

In order to mitigate these problems, we use census tracts as our unit of
analysis. Census tracts are, by design, standardized. The Census Bureau
intends tracts to be “relatively permanent,” in comparison with municipal
boundaries which may change, for example, when unincorporated areas
incorporate as municipalities or when existing municipalities annex new ter-
ritory (U.S. Census Bureau n.d.-c, 3). According to the Census Bureau, tracts
are intended to reflect coherent neighborhoods or subareas (with input from
local committees of data users) and range in population size from 1,200 to
8,000, averaging about 4,000.* Consequently, whereas the standard deviation
of population for the jurisdictions in our sample is more than two-and-a-half
times larger than the mean, the standard deviation for tract population is less
than half of the mean. In sum, census tracts come much closer to approximat-
ing “natural” social areas and housing submarkets than do municipal bound-
aries. Tract-level analysis also allows us to extend our analysis of housing
development into unincorporated areas.

This approach enables us to directly analyze population size, in contrast to
previous studies which analyze the relationship between jurisdictional frag-
mentation and housing supply elasticity or population density. Carruthers
(2003) finds an increase in the per capita number of general-purpose local
governments in a metropolitan area to be associated with higher relative
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Metropolitan Area A Metropolitan Area B
Population = 1,000,000 Population = 1,000,000
Number of municipalities = 100 Number of municipalities = 100
Minimum municipal population = 10,000 Minimum municipal population = 5,000
Maximum municipal population = 10,000 Maximum municipal population = 100,000

Figure 2. Stylized examples of jurisdictional fragmentation.

growth rates in unincorporated areas, suggesting that jurisdictional fragmen-
tation pushes new housing development to the urban fringe. Similarly,
Ulfarsson and Carruthers (2006) find the number of municipalities per capita
to be associated with reduced densities. Kim et al. (2015) find jurisdictional
fragmentation to be associated with slower increases in population density.
These studies provide evidence consistent with the claim that larger jurisdic-
tions are more accommodating of new housing, but they do not provide a
direct measure.

That is because, although jurisdictional fragmentation is related to jurisdic-
tion size, large jurisdictions can exist even in jurisdictionally fragmented met-
ropolitan areas, as illustrated by the two stylized metropolitan areas in Figure 2.
Both areas contain 1 million inhabitants and are divided into 100 general-pur-
pose local governments (municipalities). In one, however, each jurisdiction has
an equal amount of territory and an equal population. In the other, the territorial
extent and population of the jurisdictions vary, so that the largest municipality
has 100,000 inhabitants, and the smallest has 5,000 inhabitants. Most measures
of jurisdictional fragmentation would treat the two metropolitan areas identi-
cally. By contrast, our empirical model, described below, controls for regional
effects such as fragmentation separately from jurisdiction size.

Notwithstanding the advantages of our empirical approach, we are unable
to address all potential forms of endogeneity. For example, it is theoretically
possible that relatively populous cities are more populous simply because
they have a latent (i.e., unobservable), stable propensity to accommodate



14 Urban Affairs Review 00(0)

more housing than other cities, and that this propensity is analytically distinct
from their population size. Nevertheless, the available evidence suggests that
jurisdictions do not have stable propensities vis-a-vis accommodating new
housing development. For example, Hilber and Robert-Nicoud (2013)
develop and test a model in which owners of undeveloped (e.g., agricultural)
land oppose stringent land-use regulations, which decrease the value of their
land by increasing the costs of development, while homeowners favor strin-
gent land-use regulations, which increase the value of their land (see also,
Ortalo-Magné and Prat 2014). Thus, the available evidence suggests that
jurisdiction-level preferences about the accommodation of new housing are
not stable, but instead change as the balance of power shifts between resi-
dents and the owners of undeveloped land.>

Data and Empirical Model

Our sample consists of census tracts in the continental U.S. located in
Urbanized Areas (UAs) within Core-Based Statistical Areas (CBSAs) hav-
ing a 2010 population of at least 500,000.° CBSAs consist of one or more
counties having a “high degree of social and economic integration” with an
urban core (Office of Management and Budget 2015, A-2). CBSAs are
delineated based on county boundaries. As a result, many CBSAs include
substantial undeveloped areas—particularly in the West, where counties
tend to be territorially expansive. Because we are interested in areas with
preexisting development—the types of places where multifamily housing
tends to be in demand but may often be opposed by existing residents—we
analyze UAs within CBSAs. UAs “comprise a densely settled core of cen-
sus tracts and/or census blocks that meet minimum population density
requirements, along with contiguous territory containing nonresidential
urban land uses as well as territory with low population density included to
link outlying densely settled territory with the densely settled core” (76
Fed. Reg. 53030, 53039 (2011)).

We further restrict the sample to tracts contained wholly within a jurisdic-
tion with authority to regulate land use.” The legal form and territorial extent
of such jurisdictions varies by state, and in order to identify relevant varia-
tion, we consulted documents from the U.S. Census Bureau (1994, 2013),
legal treatises, the user guide for the National Longitudinal Land Use Survey
(Urban Institute 2019), state statutes, judicial opinions, experts with state-
specific knowledge, and other state-specific resources (e.g., Michigan
Department of Environment, Great Lakes, and Energy, Office of Climate and
Energy 2019), as well as local ordinances, charters, and websites. In general,
there are three types of governments that can have land-use regulatory
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authority. Counties are the most territorially extensive general-purpose local
governments. In most states, counties are authorized to regulate land use in
an area that is not covered by a subsidiary general-purpose local government.
Municipalities are the principal type of subsidiary general-purpose local gov-
ernment, and they have regulatory authority in nearly every state. Several
states also empower intermediate local governments (often called townships)
that can encompass municipalities.

Where multiple levels of jurisdictions have legal authority to regulate
land use, a given voter will generally be able to vote for the responsible
officials at each level. For example, a resident of Long Beach, California,
located in Los Angeles County, can cast a vote in an election for the Long
Beach City Council and an election for the Los Angeles County Board of
Supervisors. Because our theoretical motivation hinges on the size of the
population represented jurisdiction-wide, our models include both tract-
level demographics and the population of the entire jurisdiction with legal
authority to regulate land use. Thus, for example, each tract in unincorpo-
rated Los Angeles County has a jurisdiction-level population of 9,840,024,
whereas tracts in incorporated municipalities in Los Angeles County have
the jurisdiction-level population of the relevant municipality (e.g., in the
case of Long Beach, 463,589).

We use regression models with state-CBSA fixed effects to analyze the
relationship between jurisdiction size and changes in the stock of multifamily
housing. We focus on multifamily housing because we expect the siting of
multifamily projects to be particularly controversial and a focus of opposition
for nearby homeowners. From a policy standpoint, as well, multifamily hous-
ing is typically most needed and undersupplied in regions with high housing
cost burdens. The regression model takes the form:

U

tract, j,schsa,

-U

tract,j,schsa,

= B W/,scbsa o +8X,

tract,j,schsa,

+a +&

scbsa tract,j,schsa

The subscripts index census tracts (¢ract), which are nested in jurisdictions
(7), which are nested in CBSAs disaggregated by state (schsa). (Some CBSAs
straddle multiple states, and—in these cases—the CBSA component in each
state has a different identifier.) U, ; s, denotes the tract-level count of
multifamily units, and the subscripts ¢ and #-/ denote, respectively, the 2014—
2018 ACS and the 2008-2012 ACS. Thus, the dependent variable is the
change in multifamily units between the two ACS periods. Although the
model does not causally identify the outcome of interest, it mitigates some
forms of endogeneity via the temporal lag between the left-hand side variable
and the right-hand side variables.
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Characteristics of the ACS affect the construction of the dependent vari-
able and the size of the sample. The ACS currently provides 1-year and 5-year
estimates.® The 1-year estimates are more temporally precise, but they have a
larger margin of error and, in any event, are not available at the tract level.
The 5-year estimates pool observations collected over a 60-month period, so
that analyses of change derived from temporally overlapping estimates can
show a smoother trend than more temporally precise observations would
indicate. We mitigate such temporal imprecision by deriving the dependent
variable from non-overlapping 5-year estimates, as suggested by the U.S.
Census Bureau (2020, 16). In addition, due to sampling error, the estimates
for some census tracts are unreliable. We increase the reliability of the esti-
mates by aggregating estimates for the counts of units in buildings with 5-9
units, 10-19 units, 20—49 units, and 50 or more units, as recommended by
Folch et al. (2016) and the U.S. Census Bureau (2018a). Calculating mea-
sures of sampling error for these aggregated categories requires variance rep-
licate tables, which are available for the 2014-2018 ACS estimates, but not
the 20082012 estimates (U.S. Census Bureau 2018a, 59). Using the vari-
ance replicate tables, we calculate a standard error (SE) and coefficient of
variation (CV) for each 2014-2018 estimate used to derive the dependent
variable. The CV divides the SE for an estimate by the estimate itself.” CVs
under 0.12 are generally viewed as indicating high reliability, and CVs
between 0.12 and 0.4 can indicate moderate reliability (Folch et al. 2016,
1539). Using these standards, roughly 40% of the estimates from the 2014—
2018 ACS have high reliability and roughly 44% have moderate reliability.
The models below use only the high-reliability estimates, and we conduct
robustness checks with samples including the moderate-reliability estimates
in the online Supplemental Appendix.

On the right-hand side, W, ,,, 1s a vector of jurisdiction-level attributes
that may be associated with the rate of multifamily development. # includes
a measure of population, a measure of per capita spending on administrative
functions, and a dummy variable indicating whether j contains at least one
subsidiary jurisdiction (as would be the case, for example, with a county
containing a city). We include the latter variable because some commentators
have suggested that jurisdictions containing subsidiary municipalities have a
distinctively hands-off approach to land-use regulation (Anderson 2012;
Chase 2015). On the other hand, because such jurisdictions tend to regulate
territory at the periphery of urbanized areas, they may experience limited
multifamily development. Indeed, Anderson (2012, 368) describes such
jurisdictions as “sprawl’s shepherd” for their role in “enabling, if not actively
courting” low-density development on previously undeveloped sites. We
include the administrative spending measure because jurisdictions with more
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administrative resources may be more likely to adopt zoning ordinances or
other land-use regulations (Locke and Rissman 2015). In two model specifi-
cations, conducted with a more restricted sample described below, W also
includes a dichotomous variable indicating whether j elects most of its legis-
lature via district elections (as opposed to at-large elections).!

The tract-level covariates, X, ; ., » represent attributes that may
affect the demand for multifamily housing and the supply of such housing.
These attributes, measured at or before the beginning of our study period,
include the number of existing multifamily units in the tract, the natural log
of the land area, dichotomous variables indicating the period during which
the median-aged housing unit was constructed (pre-1940, 1940-1959, 1960—
1979, 1980-1999, or post-1999),! the number of jobs within a 45-minute
auto commute,!? the percentage of housing units that were vacant, the aver-
age household size, the percentage of occupied housing units that were
owner-occupied, the median gross rent,'* and the percentages of residents
identified as Black, Hispanic or Latino, and Asian (Table 2). As a measure of
infrastructural capacity, we also include a dummy variable indicating whether
at least 25% of the housing units in the tract were connected to a public sewer
in 1990.' The fixed effects capture regional variation. As noted above, if a
CBSA is spread across multiple states, we identify each CBSA component
separately, so that the fixed effects also capture variation in state-level poli-
cies. Oy iis the state-CBSA fixed effect; ¢ iract.jschsa is the error term. We
cluster the standard errors by scbsa.

We run four model specifications. In each, our dependent variable is the
change in multifamily units between the 2008-2012 ACS and the 2014-2018
ACS. Specification A includes three jurisdiction-level variables—the log of
population in j, the subsidiary jurisdiction dummy variable, and the adminis-
trative spending variable. Specification B replaces the log of population with
a series of dichotomous variables identifying jurisdiction population catego-
ries  (<50,000; 50,000-99,999; 100,000-249,999; 250,000—499,999;
500,000-999,999; =1,000,000).'> We use this alternative measure of popula-
tion to test for non-linearities associated with threshold effects at both ends of
the population distribution, as discussed above. The sample for specifications
A and B consists of all tracts with 100% of their territory located in jurisdic-
tions in the CBSA-UA combinations described above. In specifications C and
D, we add the district elections variable, which, due to data limitations, fur-
ther restricts the sample to tracts located either in jurisdictions with a popula-
tion of at least 20,000 as of the 2008—2012 ACS or in unincorporated county
territory.'® The variance inflation factors (VIFs) for the continuous variables
in the regression models are all below 5.0, and the mean VIFs for all variables
are 4.1 or lower.
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Table 2. Variables.

Variable Definition
Tract-level
(1) A multifamily units ~ Change in multifamily units (2012 5-year ACS to
2018 5-year ACS)
(2) Existing multifamily ~ Count of multifamily units (2012 5-year ACS)
units
3) Land area Land area of tract (sq. miles) (2012)
(4) Median year built Dichotomous variable indicating period during
which the median-aged housing unit was
constructed: (pre-1940, 1940-1959, 1960—1979,
1980—1999, or post-1999) (2012 5-year ACS)
(5) Jobs within Jobs within 45-minute drive (100,000s) (2010)
45-minute drive
(6) % vacant Percentage of housing units that are vacant (2012
5-year ACS)
7) Average household  Average number of persons per household (2012
size 5-year ACS)
(8) Median rent Median gross rent ($100s) (2012 5-year ACS)
%) % owner-occupied % of occupied housing units that are owner-
occupied (2012 5-year ACS)
(10) % Black % of population identifying as Black or African
American (2012 5-year ACS)
(rn % Hispanic % of population identifying as Hispanic or Latino
(2012 5-year ACS)
(12) % Asian % of population identifying as Asian (2012 5-year
ACS)
(13) Minimal public =1 if <25% of occupied housing units connected
sewer to public sewer (1990)
Jurisdiction-level
(14) Population Population (2012 5-year ACS)
(15) Per capita central Expenditures for local executive, administrative,
staff expenditures  and staff service agencies ($) (2012)
(16) Contains subsidiary =1 if jurisdiction contains one or more
jurisdiction geographically smaller jurisdictions (2012)
(17) District elections =| if a majority of the local legislature is elected

by ward or district

Sources: (1) U.S. Census Bureau (n.d.-a, n.d.-b); (2), (4), (6), (7), (9), (10), (11), (12), (14)

U.S. Census Bureau (n.d.-a); (3), (16) U.S. Census Bureau (n.d.-d); (5) U.S. Environmental
Protection Agency (2013); (8) U.S. Census Bureau (n.d.-a); Ruggles et al. (2020); (13) U.S.
Census Bureau and Social Explorer (n.d.); (15) U.S. Census Bureau (2018b); (17) Tausanovitch
and Warshaw (2014), supplemented by information from municipal codes and local

government websites.
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Table 3 provides summary statistics for the sample used in specifications A
and B. Notably, the number of multifamily units decreased in roughly 36% of
the sampled tracts, which experienced more demolition than new construc-
tion, and increased in roughly 50%. The median net change is only two multi-
family units, suggesting that even seemingly small coefficients on independent
variables may prove substantively important at the census tract level.

Findings

Our regression models, summarized in Table 4, provide evidence consistent
with the theories about jurisdictional size described above. In specification A,
a one-unit increase in the log of a jurisdiction’s population is associated with
a roughly seven-unit increase in a tract’s multifamily housing. Specification
B suggests that a subset of higher-population jurisdictions may be driving the
positive, statistically significant coefficient on the log of population in speci-
fication A. The population dummy variables in specification B are largely
consistent with expectations, inasmuch as the magnitude of the coefficients
generally increases with jurisdiction size. As predicted by Fischel’s postulate,
described above, the coefficients are positive only for tracts in jurisdictions
exceeding the 100,000 population threshold. The positive coefficients on the
population dummy variables are statistically significant at the 10% level for
jurisdictions with populations of 250,000 to 500,000 and at the 5% level for
jurisdictions with populations of 500,000 or more. The location of a tract in a
jurisdiction with a population of 500,000 to 1,000,000 is associated with an
increase of roughly 46 multifamily units between the 2008-2012 ACS and
the 2014-2018 ACS, relative to tracts in jurisdictions with populations under
50,000. Location in the largest jurisdictions—those with populations of at
least 1 million—is associated with a smaller increase of roughly 24 units.
This result is consistent with the quasi-monopoly zoning theory described
above.

Results for other jurisdiction-level variables also indicate a relationship
with multifamily development. Tracts in jurisdictions that contain subsidiary
jurisdictions experienced a change of —40 to —45 multifamily units, control-
ling for other observable characteristics. An additional ten dollars of per cap-
ita spending on central administrative staff is negatively associated with
changes in multifamily units, significant at the 10% level in three of four
specifications, with the magnitude of the coefficient ranging from —0.5 units
to —0.8 units. Specifications C and D add the district elections variable, which
has a coefficient in the expected direction, but is not statistically significant
at conventional levels. The robustness of the results in specifications C and D
suggests that any association between jurisdiction size and multifamily
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development is distinct from the potential effects of district elections.
(Unreported specifications interacting the district elections variable with our
measures of population yielded null results on the interaction terms.)

The tract-level control variables are generally consistent with expectations.
Compared with tracts in which most housing units were built after 1999, tracts
with older housing stock accommodated fewer multifamily housing units dur-
ing the study period. In specification A, for example, tracts with a median year
built between 1980 and 1999 accommodated, on average, 204 fewer multi-
family units than tracts with a post-1999 median year built, significant at the
1% level. The large negative coefficients on the median year built variables
are consistent with claims that existing development produces a regulatory
“strait-jacket” that prevents new multifamily housing (Ellickson 2020). An
increase of 100,000 jobs within a 45-minute drive of the tract is associated
with an increase of 14 multifamily units, significant at the 5% level. A one-
person increase in average household size is associated with a 45-unit decrease
in the number of multifamily units accommodated, significant at the 1% level.
This result is sensible, because where households have more members (e.g., in
areas of families with children, or of multi-generational households), a given
number of residents will tend to demand fewer housing units than in areas
with smaller household sizes (e.g., areas dominated by singles or childless
couples). A one-point increase in the vacancy rate is associated with an addi-
tional 1.5 multifamily units, significant at the 1% level; a one-point increase in
the percentage of housing units that are owner-occupied is associated with a
decrease of 0.8 multifamily units, significant at the 1% level. A $100 increase
in median rent is associated with a 1.8-unit increase, significant at the 5%
level, and an increase in tract land area from 1 square mile to roughly 2.75
square miles is associated with 39 added multifamily units, significant at the
1% level. Tracts where less than 25% of housing units were connected to a
public sewer in 1990 accommodated, on average, 38 fewer multifamily units,
significant at the 5% level. The percentage of residents identifying as Asian or
Black is not associated with the number of multifamily units accommodated
at conventional levels of statistical significance, but a one-point increase in the
percentage of residents identifying as Hispanic or Latino is associated with an
additional 0.6 multifamily units.

Conclusion

In response to a deepening housing affordability crisis, there has been a recent
resurgence of attention to the influence of local electoral systems on receptivity
to housing. But other attributes of local institutional structure can also influence
the politics of housing development. In this article, we analyze one of the most
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empirically neglected attributes—population size. Our evidence suggests that
jurisdiction size matters, and that the relationship between jurisdiction size and
receptivity to new development is non-linear. Increases in jurisdiction size up
to roughly 100,000 are not associated with net gains in multifamily housing
development. Jurisdictions with populations of at least 100,000 are more recep-
tive to multifamily housing than less populous jurisdictions, judging by the
number of units built. But jurisdictions with populations of 500,000 to 1 mil-
lion are more accommodating of such housing than jurisdictions with popula-
tions below or above this range. In short, while our findings suggest that
small-scale control of land use may play an important part in constraining mul-
tifamily construction, they are also consistent with the hypothesis that quasi-
monopolistic control over land supply possessed by local governments in the
largest jurisdictions limits multifamily development.

In the longstanding scholarly debate over metropolitan governmental
structure, public choice theorists have focused mainly on the efficiency of
service provision in governmentally fragmented areas (Ostrom, Bish, and
Ostrom 1988). Authors more sympathetic to regionalism, meanwhile, have
argued that public choice theory fails to consider important negative spill-
overs of fragmented land-use decision making (Howell-Moroney 2008;
Miller 1981). Small jurisdictions seeking to maximize benefits within their
narrow confines (e.g., through large-lot zoning) ultimately may externalize
costs onto other communities, for example by limiting the amount of housing
in the region that is affordable to low- and moderate-income households.
However, very large-scale local governments also may introduce problems
for regional development, as the dominant geopolitical position of such juris-
dictions gives residential developers few alternative locales to build new
housing if rebuffed by the large city or county.

The present study indicates that jurisdictional arrangements may have
important implications for housing development. On one hand, the small-
scale control of land use that is common in highly fragmented metropolitan
areas appears to constrain multifamily construction. On the other hand, large-
scale amalgamations of local government into megacities or single-tier urban
counties may not lead to significantly more housing, due to the issue of quasi-
monopoly control of land use. Rather, if maximizing housing opportunity is
the primary goal, then it may be advisable to consider reforming governance
systems such that more land is under the regulatory control of jurisdictions in
the 500,000 to 1 million population range. Nevertheless, given both the unex-
plained variance in our regression models and the potential endogeneity dis-
cussed above, our evidence is only suggestive. Alternative approaches to
reform could involve the creation of multi-level metropolitan governance
systems in which over-arching state, regional or sub-regional bodies would
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have authority to overrule anti-housing decisions or zoning made at the local
level (Frug 2002; Marantz and Zheng, 2020; Orfield 1997; Taylor, 2019).

Future research could further investigate the specific mechanisms by
which small jurisdictions—and some very large jurisdictions—constrain
multifamily development. Prior research has examined how factors such as
large-lot zoning, homeowner participation in local public meetings, local
direct democracy, racial animus, and district elections play a role in the denial
or modification of developer proposals for dense housing. But scholars have
devoted limited attention to assessing whether such mechanisms are espe-
cially common in jurisdictions of particular size ranges. Ultimately, a more
nuanced understanding of anti-housing motives among residents, and how
those sentiments are actualized (or marginalized) in local politics and policy,
may necessitate close study not only of growth-slowing, but of growth-
accommodating jurisdictions. Overall, we suggest that the underlying struc-
ture of local government in metro areas, including the issue of jurisdictional
size, may deserve more attention from scholars, policymakers, and activists
concerned with the underprovision of multifamily housing.

Declaration of Conflicting Interests

The author(s) declared no potential conflicts of interest with respect to the research,
authorship, and/or publication of this article.

Funding

The author(s) disclosed receipt of the following financial support for the research,
authorship, and/or publication of this article: Support for this research was provided
by the Emmett Shear Charitable Trust.

ORCID iDs

Nicholas J. Marantz https://orcid.org/0000-0003-2565-6885
Paul G. Lewis https://orcid.org/0000-0002-3890-158X

Supplemental Material

Supplemental material for this article is available online.

Notes

1. In areas where demand for housing is strong, the primary constraint on multifam-
ily housing is likely to be local regulatory requirements (e.g., single-family zon-
ing), whereas the primary constraint on single-family housing in such areas is more
likely to be the limited availability of undeveloped (e.g., agricultural) land (Fischel,
2015; Hilber and Robert-Nicoud 2013; Jackson, 2018). By design, our focus is on
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10.

11.

12.

13.

census tracts with significant existing development and, thus, areas where regula-
tory constraints may serve as the principal barrier to new housing development.
In the 1970 Census, the region now known as the Midwest was denoted as the
North Central region.

Hankinson (2018) provides evidence that renters generally support new housing,
but oppose nearby market-rate housing in cities with high housing costs.

In urban areas the Census Bureau initially drew census tracts such that “each is
designed to include an area fairly homogeneous with respect to race, national
origin, economic status, and living conditions” (U.S. Census Bureau 1947, 1).
Analysis of the National Land Cover Database (NLCD) provides additional support
for the the account elaborated by Hilber and Robert-Nicoud, among others (U.S.
Geological Survey, 2019). Using the 2001 vintage of the NLCD, we grouped the
census tracts included in sample for regression models A and B by the categories for
median year built described in Table 2. The mean percentage of undeveloped land
in these tracts increases monotonically. Thus, for example, as of the 2001 NLCD,
on average 3.0% of land was undeveloped in tracts where the median year built
was between 1941 and 1950. The corresponding figures were 9.6% for tracts with a
median year built from 1971 to 1980 and 22.0% for tracts with a median year built
from 1991 to 2000. In short, a higher proportion of units are of more recent vintage
in areas with more undeveloped land. This result is consistent with the Hilber and
Robert-Nicoud model, which suggests that the politics of new housing development
will be less challenging in areas with less existing development.

We use the 2013 CBSA boundaries, which reflect the population shifts docu-
mented in the 2010 Census, and calculate 2010 population using 2010 Census
data for the constituent counties.

Tracts that are (a) in urbanized areas of CBSAs with populations of at least 500,000,
and (b) have 100% of their territory in a single jurisdiction are home to roughly
35% of the continental U.S. population. Our results are robust to a larger sample
consisting of tracts satisfying condition (a) that have at least 50% of their territory in
a single jurisdiction, which cover roughly 55% of the continental U.S. population.
The Census Bureau previously released 3-year estimates, but discontinued the
3-year product in 2014 (U.S. Census Bureau 2018a, 1 n. 1).

Where both the numerator and the denominator equal zero, we treat the CV as
zero, rather than undefined.

For jurisdictions in New England with a town meeting form of government,
we treat the board of selectmen (sometimes called a select board) as the local
legislature.

We use dichotomous variables, rather than a continuous variable, because the
data are left-censored at 1939.

Our measure is derived from the U.S. Environmental Protection Agency’s Smart
Location Database v. 2.0 (2013), which includes a block group-level measure of
the number of jobs within a 45-minute auto commute. We first scale this number
by the proportion of the working age population in the relevant tract residing in
the block group, then aggregate the scaled block group data to the tract level.
The Census Bureau top-codes median gross rent above $2,000 per month and
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bottom-codes median gross rent below $100 per month. For tracts where the
median gross rent is top-coded, we impute the relevant statistic from 2008—
2012 ACS microdata for the overlapping public use microdata area (PUMA),
taking the median of gross rents over $2,000. If a PUMA has an insufficient
number of observations, we combine it with adjacent PUMAs. For bottom-
coded tracts, we make no alteration, as the distribution of rents does not appear
to be significantly truncated at the bottom end. In order to address concerns
about endogeneity, we also ran model specifications, available upon request,
excluding the median rent variable. Our results are robust to these alternative
specifications.

The relevant question was not included in post-1990 versions of the decennial
census. The 1990 census tract estimates are reallocated to 2010 geographies by
Social Explorer using interpolation weights from Logan, Xu, and Stults (2014).
Several 2010 tracts in Arizona and California differ from the 2012 geographies,
and we reallocate the relevant data based on guidelines from the U.S. Census
Bureau (2019).

For robustness, we also ran the models subtracting and adding 5,000 to each cut
point (e.g., <45,000; 45,000-94,999; etc. and <55,000; 55,000-104,999; etc.).
Our results are not sensitive to the specific cut points, except that—unlike our
reported models—the coefficient on the second population category (45,000—
94,999 or 55,000-104,999) is not statistically significant at conventional levels,
using the first category as the reference category.

The data on municipal electoral systems originate with Tausanovitch and
Warshaw (2014), who used the 20,000-minimum population threshold and only
examined municipal governments. Where their data were missing (i.e., for coun-
ties, townships and for municipalities that crossed the 20,000-person threshold
after their data were collected), we updated and expanded the electoral-systems
variable based on our own analysis of municipal charters and ordinances, as well
as government websites. Although our sample size of tracts is reduced by drop-
ping the sub-20,000 population jurisdictions, the political differences between
ward and at-large elections described in the text may well be muted in these
smaller communities, since the cost of campaigning and the presence of major
businesses tends to be limited in small communities.
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