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Imagining Courts that Work for Women

i

Columbia is one of the few jurisdictions in Canada without specialized courts mandated to hear cases
involving violence against women in relationships. Vulnerable women in BC have been disproportionii

that offer important entry points into a renewed discussion about meaningful access to justice for

system. While the focus of these moves has not been on adding resources to a beleaguered legal

-

perspectives of women who have been though the justice system as survivors of violence and the
women-serving agencies that work with them every day.

that there are valid concerns with a number of domestic violence court models including:

-

that have a deep understanding of the dynamics of violence against women and a mandate to work
with women to end violence against women.
-

5

be designed to ensure meaningful participation by a wide-range of women-serving and anti-violence
organizations.
We take the position that by bringing together elements from domestic violence courts in a number

administration of justice.
Data generation for this report included an online survey for service providers and open-ended interviews

involving violence against women.

and practice solutions from other jurisdictions that have been developed to address the issues raised
by the data. We then provide a series of recommendations based on both the data and the alterna-

two systems.
lem to implementation of new programs or specialized courts. We point to four essential factors in
political will
evidence-based program
development for the court itself, victim service programs and programs targeting offenders,
judicial leadership, and collaborative multi-stakeholder engagement with a focus on partnerships
with women-serving agencies.
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1. INTRODUCTION

British Columbia is one of the only jurisdictions in Canada without specialized courts mandated to
iii

whether British Columbia should consider developing specialized courts to handle cases involving

a Vancouver-based coalition of advocates and service providers working directly with women impacted

was designed to hear cases involving summary conviction offenses committed by offenders in the

iv

partners seemed at odds with both the public education materials produced by the courts and information that had been provided to community groups about the types of cases that would be handled by
the DCC. Some of the women who had been to the DCC felt that the violence and abuse they were
on the needs of the offender than on their own needs.
7

v

vi

does not include other cases of violence against women that do not involve an intimate partner.

Honouring
Christian Lee—No Private Matter: Protecting Children Living With Domestic Violence

domestic violence courts to better protect the safety of children and their mothers.

Columbia. We soon realized that although there was a wealth of knowledge within the group about
research suggests that specialized domestic violence courts could improve the response of the justice

court could marginalize the issue and would not compel the entire system to engage with gendered
garding the use of alternative dispute resolution and treatment options in relation to domestic violence
in some specialized models.

cialized courts are an appropriate option for British Columbia. Common to almost all presentations
was the recommendation for increased collaboration, coordination, and training between child
in the investigation of domestic violence and support of its victims.

ence of advocates who have supported women through the system with an array of options and les-

tion of the methods employed in this project. We then cover four key issues women and advocates
1. Police response
3. Court professionals
4. Court orders and enforcement

2. Models from other jurisdictions
3. Recommendations for British Columbia

throughout this report.

there are valid concerns with a number of domestic violence court models including:

violence.
interventions.

present solutions for enhancing collaboration between the family and criminal court systems when

We believe that this is an opportune moment for BC to engage in the process of developing a specialized
domestic violence court. In recognition of the disproportional impacts of funding cuts to legal aid on

emphasis on the need to address the large number of cases involving domestic violence in British

the coordination and collaboration of domestic violence programs and services throughout government.
A Criminal Justice System for the
21st Century
Violence should work collaboratively with the Criminal Justice and Public Safety Council to prepare a

and transparency in its goals and progress towards achievement.
While Minister of Justice Shirley Bond has primarily focused on public awareness and prevention
vii

developed their specialized courts and the way that the Downtown Community Court was developed
in Vancouver and offers a potential road map for creating courts that better meet the needs of women
survivors of violence.
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2. BACKGROUND - What are Domestic Violence Courts?
viii

major transformation in both societal attitudes and justice system responses to domestic violence.

able through the criminal justice process.
Domestic violence courts are specially designed to address problems common to prosecuting domestic
-

-

i. Rationale for Specialized Courts
-

since victim cooperation is the strongest determinant of conviction. It is also problematic from the per-

time they are in danger.

courts provide a series of services and programs centralized in the court. Services may include the following:
11

-

which oversees treatment programs for convicted offenders.
ii. Diversity among Domestic Violence Courts

represent the opposite poles of the spectrum: interventionist and integrated courts.
interventionist domestic violence court model focuses on offender treatment over obtaining
a criminal conviction. First-time offenders who plead guilty and are willing to enter treatment are often
-

if they attend rehabilitation treatment. Critics of this model suggest that it may make victims feel that
does not want to stop being violent does not lower the recidivism rate.
integrated domestic violence court model
and Crown in order to obtain the greatest number of convictions. Integrated courts rely on a vigorous
prosecution model which emphasizes investigative methods that lessen reliance on the victim during

autonomy of the victim.
iii. Critiques of Domestic Violence Courts

specialized courts. Defense counsel have argued that domestic violence courts are biased in favour

12

Some feminists have critiqued specialized domestic violence courts on different grounds than defense
lawyers and other justice system professionals. Feminist critiques centre around two key issues:
the potential to marginalize and even decriminalize domestic violence by focusing on therapeutic
interventions with offenders. Some evaluations of integrated courts have found that many victims do
feel disempowered during the court process. A study that involved follow-up interviews with women
lence court found that some women felt that their desires were not taken into consideration. Many did

society at large that domestic violence is less serious than other violent crimes. Some domestic violence
-

decriminalizing violence against women in relationships. In cases where the woman chooses to leave

responded to these concerns by arguing that this rehabilitative model allows for some form of intervention
in terms of victim safety in cases where the offender and the victim continue their relationship.

3. METHODOLOGY AND ANALYSIS
included an online survey for service providers and open-ended interviews with women who have

i. Online Survey
-

Respondents were asked to share demographic and organizational information and to describe the

were also asked to share their recommendations for change.

13
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3. METHODOLOGY AND ANALYSIS
included an online survey for service providers and open-ended interviews with women who have

i. Online Survey

spondents were asked to share demographic and organizational information and to describe the legal
and the level of satisfaction women feel with court orders and sentencing. Service providers were also
asked to share their recommendations for change.

Forty-three service providers participated. Respondents worked with a range of organizations includ-

ii. Interview participants
A number of service providers who took part in the online survey indicated that they knew of women

stories contained in this position paper where shared with permission by service providers who were
riences among women they work with.
iii. Structure

violence against women.

as well as their analysis of what is working well and what could be changed to better meet the needs
report looks at how other jurisdictions have gone from the recognition of a problem to the implementation
of new programs or specialized courts.
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ii. Interview participants
A number of service providers who took part in the online survey indicated that they knew of women

stories contained in this position paper where shared with permission by service providers who were

among women they work with.
iii. Structure

violence against women.

as well as their analysis of what is working well and what could be changed to better meet the needs
report looks at how other jurisdictions have gone from the recognition of a problem to the implementation
of new programs or specialized courts.
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4. ISSUES, ALTERNATIVES AND RECOMMENDATIONS
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A. Police Responses

of victims and their safety.

in this study indicated that women often refrain from calling the police because of fear that the police
that women generally look to the police for short-term solutions. Many victims do not want their partner

Survey respondents note that the police are not always attentive to the dynamics of power and control
to an abusive relationship:
Women feel they are often judged if they call the police multiple times on the same abuser. With the
exception of the DVU [Domestic Violence Unit], women feel they are not taken as seriously as they
should be, particularly when they are reporting from certain neighborhoods.
Sometimes the woman is supported by the RCMP response, but more times than not, she is not supported
for many reasons. She is ignored, judged, minimized, disbelieved…
A number of respondents also raised the concern that even when a woman follows through with the

The women are told to report to RCMP when their abuser tries to contact them, but after a few times
the police are acting irritated that she keeps calling because the police have not done enough to deter
to me.

Women often feel that they need to be stabbed or otherwise be seriously physically injured before
police will concern themselves with a breach.
Oftentimes a breach is not investigated by the police and/or followed up by Crown.

police responses:
Generally speaking, women have stated they have no problem with the Abbotsford police. I have not
received the same positive feedback about the Mission RCMP.

issues involved.

put women at risk.
ii. The Alternatives

in the VAWIR policy and in best practice standards for forces across the Province.
1. Domestic Violence Units (DVUs)
police response has been the development of specialized domestic violence units within police departments.

wrapped in services and support.

Key elements of successful models include:

Forty-three service providers participated. Respondents worked with a range of organizations includof other service providers.

ii. Interview participants
A number of service providers who took part in the online survey indicated that they knew of women

stories contained in this position paper where shared with permission by service providers who were
riences among women they work with.
which
introduced a new approach to investigation and collaboration that was diffused throughout the
iii.
Structure

violence against women.
high-risk domestic violence cases reported to Vancouver police.
as well as their analysis of what is working well and what could be changed to better meet the needs
-

report looks at how other jurisdictions have gone from the recognition of a problem to the implementation of new programs or specialized courts.

4. ISSUES, ALTERNATIVES AND RECOMMENDATIONS
A. Police Responses

of victims and their safety.
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-

each year. File selection criteria is based on:

collaboration and practice varies with individual police and prosecutors.
b) Abbotsford Domestic Violence Unit

-

ing an effective and sensitive response to the needs of the victims. Started in 2002 with four dedicat-

while offering services directly to victims.

rigorous investigation of serious assault cases.

legal system—often laying additional charges—and connect the victim to support services within the
where there was a previous interpersonal relationship. Calgary Police also has a Victim Assistance
court with victim impact statements and can also accompany victims through trial if necessary.
21

issues involved.
domestic violence.
put women at risk.
-

ii. The Alternatives
Domestic Violence Investigation Guide
in the VAWIR policy and in best practice standards for forces across the Province.

-

tion was more likely and the number of recantations was reduced.
1. Domestic Violence Units (DVUs)
police response has been the development of specialized domestic violence units within police de-

senior management level. All prosecutors and police were committed to follow the Domestic Violence
Investigation Guide at all stages of the investigation and prosecution.
wrapped in services and support.

-

Key elements of successful models include:
victims felt increased support.
iii. Our Recommendations
other service providers.
protocols set out in the VAWIR documents must be integrated into the internal policies of all police
must focus on integrating the following sections of the VAWIR policy:

in-person alleging domestic violence.
which introduced a new approach to investigation and collaboration that was diffused throughout the
All police forces should be re-trained on the primary aggressor policy outlined in
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to prosecute cases without relying too heavily on women as witnesses.
pants in this study indicated that women often refrain from calling the police because of fear that the
In addition to the VAWIR policy:
found that women generally look to the police for short-term solutions. Many victims do not want their

safety. a. Understand the dynamics of violence against women in relationships.
Survey respondents note that the police are not always attentive to the dynamics of power and control
to an abusive relationship:
Women feel they are often judged if they call the police multiple times on the same abuser. With the
exception of the DVU [Domestic Violence Unit], women feel they are not taken as seriously as they
should be, particularly when they are reporting from certain neighborhoods.
as followed and adhered to in every jurisdiction:
Sometimes the woman is supported by the RCMP response, but more times than not, she is not supported for many reasons. She is ignored, judged, minimized, disbelieved…
primary
ag
A number
of respondents
also raised the concern that even when a woman follows through with the

The women
are toldalltoofreport
RCMP
when
their abuser tries to contact them, but after a few times
interpreters
whomtowork
from
home.
the police are acting irritated that she keeps calling because the police have not done enough to deter
to me.

police policy and compliance should be rigorously monitored.
police should err on the side of providing interpretation.
e. Witnesses should be provided with an interpreter and the police practice of weighing the
cost or time involved in engaging an interpreter against the possible relevance of the statement
should be avoided.

Women often feel that they need to be stabbed or otherwise be seriously physically injured before
police will
concern
themselves
breach. use.
levels
of mental
wellnesswith
andasubstance
Oftentimes a breach is not investigated by the police and/or followed up by Crown.
Reducing Barriers to Support for Women Fleeing Violence, helps clarify
offers tools for transition house staff.
police responses:
Generally speaking, women have stated they have no problem with the Abbotsford police. I have not
received the same positive feedback about the Mission RCMP.
i.
Family and Development and with police-based and community-based victim services.
iii. Best practices guidelines for investigation and prosecuting should be followed.
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probation orders do not create a barrier by dissuading them form contacting police if
Campaign in 2004 highlights similar concerns regarding barriers related to fears of

and advocated for an equal right to police protection for everyone regardless of immigration status.

i.
Family and Development and with police-based and community-based victim services.
iii. Best practices guidelines for investigation and prosecuting should be followed.
victim and criminal justice personnel.
v. Commitments to following the guidelines at all stages of the investigation and prosecution should
be upheld.
vi. Victims must receive safety focused support and information at each stage of the process
and with each actor in the justice system.
evidence collection and not be entirely reliant on uncorroborated victim testimony.

MARY-ANNE’S STORY
Mary-Anne is a mother of four who lives in a small BC community. She is an Aboriginal woman who
has been involved with various government systems since she was 17. Mary-Anne has been dealing
with abuse and harassment from her children’s father for several years and is unhappy with the police
response. In Mary-Anne’s experience the police don’t often take down all the information they need or
pass all the information onto Crown. Police have not taken statements afterinstances, and paperwork
Crown doesn’t have all the information it needs, and because they say they only have three minutes for
her case. She has also heard police making excuses for her ex-partner, saying things like “he wouldn’t
have done this if he wasn’t drinking”.
Mary-Anne feels that she has really had to be the one pushing the police to get the orders she needs
and to keep the case going forward. Her no-contact order has been extended but police won’t deal with
breaches. For example, the father is supposed to call the children on a designated night, when he is
sober. However, when he calls on other nights, drunk, the police do not deal with the breach even though
she reports it every time.
24

CARRIE’S STORY
Carrie was living in a small community and was married with a young child when she was assaulted by
her husband, who had a history of emotional and verbal abuse. The police were called and the ensuing report was
doubt standard and consequently no charges were laid. Without a criminal conviction, Carrie felt that the
family court judge saw her escape as a choice she made to leave and therefore believed she was the root of
the breakdown.

she agreed to move to the North Shore, despite not having the resources to do so, because that iswhere her
former partner now lived. Though Carrie has avoided physical violence by leaving her home, her ex-husband
has continued harassing her through thecourt system.
Carrie contends that her son, who is now in elementary school, has been mistreated and physically assaulted
by her ex-husband and that he does not like going to his father’s house because of the way he is talked
to and treated. Her son has called the children’s helpline and Carrie has called the police after her son
disclosed the abuse. Her ex-husband claims that she is using the police to justify non-compliance with
the mediated shared parenting agreement. He has used that, as well as irregular shifts at her work that have
resulted in changes to pick ups and drop offs, as grounds to seek full custody.
Carrie’s ex-husband has hired a series of aggressive lawyers to represent him, and Carrie has endured a number
of cross examinations (that she feels have been aimed at tearing apart her character) and a number of
outside-the-court-room threats by her ex-husband.
In August 2009, her husband successfully secured a court order that she must have her work schedule faxed
to him to ensure that she was accountable with regard to pick up, drop offs and access visits.
Carrie has now appeared before six different judges and learned that the language used in court is as important as the content. She has learned not to talk about her ex-husband’s behaviour as abusive, harassing
or violent, instead she uses words like “uncooperative” and “argumentative”. Five years after her initial
departure from the family home, Carrie has incurred over $155,000 in legal fees. She will be headed to
Supreme Court as a self-represented litigant this summer.
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B. The Court Experience and Insecurity
about over the last 20 years in part because many women report feeling re-victimized through their

in stays of proceedings.

Our clients often express that they feel re-victimized by the court system as a witness.
The court experience is always extremely stressful and off-putting, leading women to avoid legal action
unless there is no alternative.

adversarial nature of the court process and the focus on the rights of the accused can leave women
feeling like they are the ones on trial.
One advocate shared the story of a case she was working on where she ended up being called as a
witness and being questioned by aggressive defense counsel:
The woman had nearly been hospitalized as a result of the assault by the accused and his defense
council was arguing that her mental illness was an issue. He asked the advocate if I worked at an
agency that provides mental health services and I said yes. The defense went on to argue that there
was evidence that the victim was mentally unstable. When I tried to explain it was not that simple and
“answer the question: your agency works with people who are mentally ill, yes or no”.
Other advocates also shared concerns about the tactics employed by defense counsel and the impact
on women:
They will do whatever it takes to support their client, putting the victim at risk.
[They are] just doing their job I suppose, but many are unnecessarily hard on the women victims as
witnesses.

26
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tors and that they have little input into the criminal process:
There is a lot of fear leading up to the date, women are largely left out of the process as it is a crime
against Canada and not themselves…
even when the accused is found guilty. While the rights of the accused remain an important considersurvivors of violence suggest a need for more focus on the well-being and inclusion of victims in the
court process.
2. Delays

that dates requested for cases involving allegations of violence against women in relationships should
tions which develop in such cases.l

Trial dates for out of custody spousal assaults can be anywhere from 9-18 months from the date of
the offence.
There are lengthy waits between court dates, with the only available dates being two months apart. I
have seen examples of a sexual assault case take several remands, which lead to there being over
a year to get a conviction and sentencing. With the sentencing being minimal, it is a frustrating and
defeating process for victims.
It seems that it takes a long time with many adjournments. This affects women in that they move on and
are no longer interested in pursuing the charges and recant as they have moved on or the accused has
had time to contact the victim and convince her that all will be okay if she recants.
The process is slow and long. While the offender is continuing on with his life, the women are frequently

to have charges against an abusive partner withdrawn. A recent American study found that offenders

li

this means that the offender is less likely to endure any consequence for having committed an assault.

3. Space and Safety in and around the Courthouse

leaving the courthouse.

from him. Scheduled trips to the courthouse undermine safety strategies put in place by women and

room to wait in that feels safe.
-

The offender and his family can intimidate the woman in the court or hallways.

and assertiveness is usually compromised. In addition, stating the nature of the abusive situation in
front of other people is unfair and can be humiliating. Most of the time, women are leaving the court
feeling humiliated and dejected.
Service providers repeatedly raised the issue that while there are provisions that would allow vulnerdomestic violence or other power-based crimes perpetrated against adult women:
… Often when women want privacy screens or to appear by video they are discouraged.
…Special provisions such as testifying from another room are really not available to any women over
the age of approximately 12.
Survey respondents did mention that sheriffs and other security staff within the courthouse can do a
responsiveness of security staff varies:
In Victoria the sheriffs are excellent and very supportive of women victims/witnesses- always accommodating of any special needs.
Sheriffs should be trained to be respectful to all women regardless of race and/or presentation. Especially transgendered women.

4. Litigation Abuse

lii

to have contact.

An offender can have an ongoing criminal matter proceeding directly relating to violence against the
woman and then be in family court applying or having access to his children thus having an avenue
by which to further terrorize her…

perpetrators may use litigation as a form of ongoing control and harassment.

the aftermath of a violent relationship. Some authors have suggested that some batterers have the
presentation and social skills to present themselves positively in court and convince assessors and
liii

liv

vulnerable to this form of abuse.
ii. Alternatives
Specialized domestic violence courts have been developed in response to many of the issues raised
lv

operating in Canada.
1. Winnipeg Family Violence Court
-

30

-

accused can have assault charges stayed and proceed by way of peace bond if they are considered

to the docket court.lvi
lvii
lviii

3. Regina-Specialized services without a specialized court
Regina has several elements of a specialized criminal justice response to domestic violence without

Contact is made as soon as possible because there is recognition that there is a short timeframe during which women are more likely to engage with a supportive intervention.

tion about the status of incarcerated offenders to the victim.

31

offenders and the coordinated prosecution model with more serious or repeat offenders.
5. Integrated Domestic Violence Court - Toronto

ed such that all domestic violence summary conviction charges scheduled for appearance at Old City
related

an alternative justice intervention procedure that includes therapeutic interventions in cases of inti-

of traditional sentencing in court. First court appearances are set about two weeks after the incident.

7. BC Examples - Duncan Domestic Violence Court
tablishing

her safety and the safety of her children. Set timelines have been developed for all steps in the criminal
justice process to help reduce the duration of proceedings.
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Sexual Assault Courts
sexual assault

of power-based crimes against women. A recent study from the US National Institute of Justice found
that two thirds of women who had been physically assaulted by an intimate partner had also been

intimate partner relationship.
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Offense courts include the following core components:

-

effectiveness of these new strategies.
ix. Recommendations
violence court models including:

violence.

A. Creating an appropriate space
i.

priority whether or not new specialized courts are developed in BC.
ii.
34

B. Developing a mandate
i.
element of any dedicated court is that it is equipped with a mandate that prioritizes the needs of
victims over system goals of securing convictions. A number of key considerations need to be
addressed in designing a specialized court:
1. Scope of charges and relationships

of intimate relationships.
iv. BC should consider a model that increases collaboration between the family law and the criminal

model of employing specialized Crown Counsel and probation services as well as operating an

Victim Services workers.
4. Stages of the criminal court process
a. Specialized courts in Canada vary widely in what they are mandated to hear. Courts like the
the court does not hear trials. A specialized court should not be limited in this way. It should hear
cases from the pre-trial stage through to the trial stage where that is the trajectory of the case.
ensure that there is continuity even if the case moves up to a higher level of court and in the case
of breaches and new charges that arise after the court has ruled on the case.
5. Integration with family court

to agree to have the matters heard together.

a. It is well established in the literature on violence against women and the criminal justice system that

35

testimony.
ii. Crown must be allocated adequate time to work with women to prepare them for questioning.
7. Accessibility
who need to attend court are often parenting alone.
considers what women require to ensure:
ii. Care for their children
iii. Any economic hardship associated with attending court is avoided.

with disabilities.

RACHEL’S STORY
Rachel is a young mother of two who experienced several years of physical and emotional abuse at
the hands of her former partner. At the time of the incident she was simultaneously involved with the
criminal law system as a victim and in the family law system where she was dealing with ongoing custody
and access issues. Rachel has no family in British Columbia and her support network is limited to her dotalk to her ex-partner’s mother about what was going on in the relationship. While she was initially
sympathetic, Rachel eventually realized that she was minimizing the abuse, making excuses for her

her partner’s mother that after her second child was born, and while the abuse was escalating, she had
become depressed and that her doctor had prescribed anti-depressants. Rachel did not have a lawyer
and court appearances, whether for the family or the criminal issue, were very stressful (especially
because her ex-partner always had someone with him). On the day Rachel was to testify in criminal
court, she was especially nervous because her advocate couldn’t be with her. She saw her partner’s
relieved, she continued, “I know you weren’t trying to cause trouble, we are going to tell the judge that
you have a mental illness and if you admit that it was your medication and your mental problems that
made you cause these problems and hurt your family, you won’t be in trouble and your family can get
back together.”
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3. Court Professionals: Crown Counsel, the Judiciary and Victim Services
that individuals working within the system can have in terms of making women feel comfortable and

with the outcomes of their case.
1. Crown Counsel

and service providers recognize that the way Crown counsel approach their work with women victims

A theme that emerged from the surveys and in interviews was the importance of working with Crown
counsel who understand the dynamics of violence against women in relationships and who make time
women feel that there is a lack of consistency among Crown lawyers assigned to domestic violence cases:
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A theme that emerged from the surveys and in interviews was the importance of working with Crown
counsel who understand the dynamics of violence against women in relationships and who make time
women feel that there is a lack of consistency among Crown lawyers assigned to domestic violence cases:
Each Crown is different. Some are excellent and some dismissive and unconcerned.

all Crown counsel. Some have worked for many years and are bitter and do not support women in an
effective manner. Others are young and inexperienced in the impact of violence within a relationship.

[Crown are] excellent, mainly very supportive and well educated on issues of violence against women
and the accompanying complexities (Respondent #8).
[Crown have a] preference to make the process easy for them, they often drop charges that make

of whom sit on the Violence Against Women in Relationships Committee and support the idea of a
with these particular Crown counsel.

Crown will drop cases leaving women feeling vulnerable and unsupported.

lack of time to meet with victims and decisions to drop charges are not always within the power of

according to survey respondents.
throughout the process. Women who are being called as witnesses report not being able to speak
with them until minutes before the trial or hearing is set to begin:
Many women do not get a chance to talk to Crown or ask questions until the morning of Court. Many
women feel they do not get a say in the DCC [Downtown Community Court] process at all.

counsel and lack of communication between the victim and the Crown all contribute to women feeling

2. Judiciary
Judges play a central role in setting the tone in the courtroom and in the outcome of criminal proceedtraining and practice guidelines.
Survey participants report that there are marked inconsistencies in terms of how various judges relate
dynamics surrounding the particular criminal incident that resulted in a charge against the offender.
Some are excellent. Many more, I feel, need more up to date education on the issue.

safety outside of the courtroom:
Some are fearful of appearing. Others are frustrated at the system because judges do not understand
the issues around domestic violence. Some are searching for lawyers they cannot get through legal
aid… [t]hey feel they are not being heard and/or dismissed because they do not use the language or
never empowering.
It is the luck of the draw. Recently a judge told an abusive husband that he was free to go to the transition house
to pick up his children for a visit.

abuser to happen at the safe house!

safety and security can be impacted.
3. Victim Services
Appropriate support services are essential for assisting women who have been victims of domestic vi-

community.
spondents and women who shared their personal stories all had consistently positive feedback about

Family Court and Criminal Court do not all necessarily have the same information or position on what
should happen next.

Not always, it always improves greatly though when the women connect with a Victim Services worker.

referral to the domestic violence unit.

We try to keep them informed as much as possible. We usually look to the lawyers to help us as they
are more knowledgeable about the court system. Our objectives are always for the women to be as
aware as possible, to be empowered in their own case.
With the support of an advocate, otherwise there is not a lot of communication, which can be a barrier
for most women.
Our organization ensures that happens, without our involvement it seems sporadic.

mation about the status of the case. Being informed allows victims to maintain a sense of control and
engage in meaningful safety planning. Consistent and easily accessible victim service workers whose
roles are recognized as equally important as that of the police or lawyers in the functioning of the justice

ii. The Alternatives
1. Crown Counsel
Advocates from communities with dedicated Crown and domestic violence units within the police report
-

to address the single incident focus.
a) Crown Counsel at the Yukon Domestic Violence Treatment Option (DVTO)

Specialized Crown with File Ownership
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b) Crown Counsel and the Winnipeg Family Violence Court- Specialized Crown with File Ownership

that the same prosecutor will handle the same case even if it proceeds to a higher court or to an appeal

ties outside of Winnipeg that have a visiting rather than a resident court. Because many of the cases
tor when they ordinarily would not.
2. Judiciary

involving violence against women by an intimate partner.
a) Buffalo Domestic Violence Court

per case principle.
b) Brooklyn Felony Domestic Violence Court

orders. Defendants who are out on bail are required to appear before the Court periodically in order for

-

responsive judicial system that is able to effectively respond to the needs of citizens.
3. Victim Services

-

-

and provide information about how the case is proceeding.
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-

Not always, it always improves greatly though when the women connect with a Victim Services worker.

referral to the domestic violence unit.

We try to keep them informed as much as possible. We usually look to the lawyers to help us as they
are more knowledgeable about the court system. Our objectives are always for the women to be as
aware as possible, to be empowered in their own case.
With the support of an advocate, otherwise there is not a lot of communication, which can be a barrier
for most women.
Our organization ensures that happens, without our involvement it seems sporadic.

mation about the status of the case. Being informed allows victims to maintain a sense of control and
engage in meaningful safety planning. Consistent and easily accessible victim service workers whose
roles are recognized as equally important as that of the police or lawyers in the functioning of the justice

ii. The Alternatives
1. Crown Counsel
Advocates from communities with dedicated Crown and domestic violence units within the police report
-

to address the single incident focus.
a) Crown Counsel at the Yukon Domestic Violence Treatment Option (DVTO)

Specialized Crown with File Ownership
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b) Crown Counsel and the Winnipeg Family Violence Court- Specialized Crown with File Ownership
means that the same prosecutor will handle the same case even if it proceeds to a higher court or to
-

ties outside of Winnipeg that have a visiting rather than a resident court. Because many of the cases
tor when they ordinarily would not.
2. Judiciary

involving violence against women by an intimate partner.
a) Buffalo Domestic Violence Court

per case principle.
b) Brooklyn Felony Domestic Violence Court

orders. Defendants who are out on bail are required to appear before the Court periodically in order for

-

responsive judicial system that is able to effectively respond to the needs of citizens.
3. Victim Services
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information about how the case is proceeding.

unsure because of the number of calls they received from other organizations such as Victim Services

included the need for more emotional support and feeling that they were not in fact provided with up
agencies contacting her.

-

program and follow-up calls are made. Contact is made as soon as possible due to recognition of the

violence program includes a specialized victim services component which assists victims through the
of incarcerated offenders.
iii. Recommendations
Participants in our online survey rated specialized staff as the most important requirement for an efadequate resources and integration of community and legal responses are all critical for successful
criminal justice system interventions in responding to violence against women. A dedicated domestic
violence court will require a shift in orientation and new measures of success that emphasize building
-

practice of woman-centered safety planning.
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A. Specialized Crown

recommend the following practices:
i. Crown Counsel must be available to meet with women early on in the process in order to share
information and solicit meaningful input. Meeting with a woman early on will provide an opportunity to
participating in the court process.

B. Independent legal advice
strong role for independent legal advice in criminal cases where a woman is unclear about her rights

criminal proceeding.
practical to implement having a number of sources of independent legal advice available at the court:
1. Family lawyers versed in family violence issues.

law for women survivors of violence.

women without regular immigration status.

women and to help them apply for any legal issues where they are eligible for coverage.
C. Judicial leadership and training
-

practices and litigation abuse.
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D. Clarity and choice in victim services
i. Victim services have been consistently recognized as one of the most important elements of an effective

calls women receive about their case.

6. An element of choice for women about who their primary support and contact person will be.
7. Ability to provide culturally competent services to women in their primary language.

4. Court Orders and Enforcement
and Youth makes the case that specialized courts should also strengthen access to protective orders
orders are breached.

keep her and her children safe and allow them to move forward with their lives. Women often feel the
also a lot of confusion among women about what a peace bond or no contact order means in the con-

consequences for offenders who are found guilty of repeated breaches.
1. Sentencing and conditions
violence case. In some cases no charges are laid but a peace bond is put in place restricting contact be-
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2. Convictions and conditions

life or protect her against future violence.
… for “lower level offences” or for offenders with no criminal record I think they are often surprised by
the “lightness” of sentences.
Women do not feel safe with the process or the sentences Crown recommends, yet their disclosures of
not feeling safe are minimized or ignored.
Some advocates report that no-contact orders are used instead of jail even when the offender has a
lengthy history of breaches. Survey respondents also noted that women report feeling frustrated when
crown makes a deal without consulting them.
3. Peace Bonds
A peace bond is a court order designed to provide a measure of preventative protection to someone
who is at risk of harassment or violence from another person. A peace bond orders a person to be of
are sometimes recommended where there are genuine safety concerns but police believe that there is
not enough evidence to secure a conviction. Peace bonds are also used is some cases where a woman
does not want to take part in a trial.

feeling that the peace bond did not really protect them and many survey respondents noted that the
one-year time limit is not adequate for some women in abusive relationships.
…peace bonds are not responded to by RCMP in the same manner no-contact orders are, women are
given a false sense of security with a peace bond.

seems unsatisfactory and dangerous.

are supposed to be used where there is a lack of evidence to secure a conviction. Advocates report
scene or recommend charges.
4. Interpreting and Navigating Orders
Survey respondents noted that in many cases women are not empowered to make use of the protection
orders that are issued:
The women I work with are generally unaware of the types of orders issued by the court and they rarely
have a copy of the order issued.
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go about enforcing the order:
Women generally have no idea of the difference between peace bonds and restraining orders.

-

ditions laid out in the order to maintain contact with the victim directly or indirectly through the children:
The process takes too long. Not often taking the children in mind and what their decisions mean for the
children.

and/or residence are not listed.
ders is compounded when there are orders in place from different proceedings:

make it very challenging for a victim to interpret and plan accordingly. Sometimes even police are confused about which order should take precedence.

there are competing orders relating to custody and access of children etc.
Survey respondents note that a large part of the problem stems from the fact that family court orders
Family Law Act.

family law order or conditions of a protection order amended to support the woman in preventing such
legal rights and responsibilities.

-
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matters. As well as being one of the only jurisdictions in Canada without a specialized domestic violence

jurisdiction over all family law proceedings in order to simply the process.
5. Enforcement
When women call police to report a breach of an order they can end up feeling like they have come

duty whether this call will be taken seriously or not.

taken seriously when they report breeches that do not involve otherwise criminal behaviour:
The women often continue to feel afraid that their ex-partner can harm them. More than 1 woman has
attempted to get help & been informed that the police cannot act unless he does something concrete.
This is not helpful -- especially since once he has “done something” it may be too late to report.

them safe:
Women describe frustration at multiple breaches never resulting in suspension of bail and therefore
feel like giving up.

A second problem relating to enforcement of orders and conditions is the lack of programs available
for offenders:
Most people are given promising probation orders where they need to attend counselling, life skills
support and make sure they are succeeding. The PO here seems extremely overworked. No contact
is a joke if there is not a timely court appearance. There are no supports for offenders, no voice for
victims. Restorative Justice may be a solution for this. [The] community needs more education and
feel more responsibility to making sure family violence is not tolerated.

therapeutic interventions are not being followed through in practice.
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ii. The Alternatives
the granting and enforcement of various protective orders. Many of these concerns have already been

and of monitoring compliance.
1. Stay with Consequences

accused has successfully completed counseling. While this does raise concerns about the decriminal-

2. Court-Mandated Treatment Programs for Offenders
in Canada. A 2004 meta-analysis of 22 evaluations of domestic violence treatment found no difference
effect of being arrested. A study of men convicted in the Winnipeg Family Violence Courts comparing
recidivism rates of individuals who received and completed court mandated treatment to those who did
the US found that the length of treatment was less important that the amount of time it took to begin

of being mandated to treatment. An evaluation of the early intervention sites found that case process-

report satisfaction with the outcome compared to other victims.
abuse when compared to rates of abuse during time periods prior to or during their participation in the

ii. Recommendations
A. Consistency between family and criminal court orders
Family Law Act has the potential to address some of the challenges women face when they
have different orders from family and criminal courts. A specialized court can play an important role in

the specialized court should be mandated to brief the family court on the order and the considerations
that would have to be made in developing a family law order that meets the physical and emotional
safety needs of the woman and her children.

52

53

i. Orders must be grounded in the realities of the lives of people who are affected by those orders.

reality.
C. Predictable and effective justice system response to breaches of orders
i. Advocates and women who have been involved with the justice system note that orders do not protect

Family Law Act comes into force to ensure that provisions for criminal
court enforcement of protection orders issued under the FLA are well understood.
2. Women should never be asked to justify calling to report a breach and to provide evidence
that an additional crime has been committed.

mandated to take thorough reports and to report these incidents to Crown and probation as
per the VAWIR policy.

previous crime should not be a barrier to reporting subsequent incidents.

breach charges.
D. Specialized probation services
and the same is recommended for any new specialized court.
and evaluate the impact on the offender. Steps for improving the availability and adequacy of such
programs are outlined below.
E. Improved programs for men who abuse women

a change in their lives. Research shows that mandated programs do not strongly affect recidivism rates.
ii. Programs must emphasize addressing belief systems that perpetuate violence and abuse. Drug
and alcohol treatment programs and anger management programs are not a substitute for interventions
iii. BC should engage in an evidence-based process for selecting programs to develop and fund in this province.
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5. NEXT STEPS

56

57

We started this report with the goal of imagining a court that could more effectively meet the needs

some programs and practices from other jurisdictions that have been developed to address some of
the process to better meet the needs of women survivors of violence.
Moving forward from here will require the co-operation of many diverse stakeholders. It will require
building a case for the investment of resources in order to adopt and improve upon best practices from
other jurisdictions. It will also require sensitivity to the delicate balance between upholding the rights of
women who have been victims of male violence and protecting the constitutional rights of the accused.

critical elements of any strategy that would successfully improve the criminal justice system response to
violence against women.
1. Political Will

crimes and the directive was meant to ensure that the policy was being adhered to regardless of the
began to come before the criminal justice system. Cases of male violence against women were increas-

who were now facing charges as a result of the new policy.

electorate. Public opinion surveys at the time showed that the public in Winnipeg believed that assaulting a family member was a crime and that offenders should be held accountable.

-

will to improve the criminal justice system response to violence against women.

creation of specialized domestic violence courts as part of an overall restructuring of the justice system.

in other jurisdictions and by incorporating the knowledge and perspectives of anti-violence and womenserving agencies.
2. Research and Strive for Best Practice
-

court is nonetheless instructive in terms of providing a roadmap to policy makers interested in developing a dedicated domestic violence court.

Beyond the Revolving Door: A New Response
to Chronic Offenders.

focused on the unique needs of women survivors of violence is needed to ensure that a new program is
successful in achieving its goals.
3. Judicial Leadership
Leadership from the judiciary has been very important in developing specialized courts in British
Columbia and elsewhere in Canada. An important element of the success of moving the Downtown

Community Court presiding judge and was instrumental in the design and establishment of the court.
was involved in the initial research project that led to the development of the domestic violence court

4. Collaboration and Multi-stakeholder Engagement

violence against women and a mandate to work with women to end violence against women. LSS has

must be designed to ensure meaningful participation by a wide-range of women-serving and antiviolence organizations.
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