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About Project Respect 

Project Respect works from an intersectional feminist framework, which positions women at 

the centre of our work and recognises the structural systems which underpin and perpetuate 

gender inequality.  

 

Project Respect is a specialist women’s support service and peer community for women who 

have been trafficked for sexual exploitation and women in the sex industry. Guided by 

the needs of the women we support, we advocate for evidence-informed policy 

change, support women to access essential services and connect women with our peer 

community – supporting them to support one another through their shared 

experiences, while educating social service providers on the needs of women trafficked and 

women in the sex industry.    

  

At Project Respect, we believe all women have the right to feel safe and respected. We are 

fundamentally about women’s rights and are committed to driving the change needed to 

achieve a world free from sexual exploitation.  

 

What is Project Respect’s position on the sex industry?   

Project Respect believes every woman in the sex industry has the right to feel safe and 

respected. We understand each woman experiences the industry differently and 

acknowledge the perspectives of each woman may vary greatly on whether she finds/found 

it to be empowering, deeply harmful, or somewhere in between.  

  

Our work is fundamentally about human rights. We want to see an end to violence, harm and 

human trafficking for sexual exploitation, but we also want to see an end to situations where 

women feel they have no choice. Be it no choice but to enter the sex industry, no choice but 

to put up with disrespectful clients, or no way to access the support and services they need.  
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Note on terminology  

Project Respect works with women who identify as women including trans women. As such, 

we have used primarily gendered language in this submission. We also work with a broad 

range of women, who all have unique experience of the sex industry. Working one on one 

with women, we mirror the language they use to be inclusive and understanding of their 

experiences. This may be the term sex worker, prostituted out, exploited or trafficked for 

sexual exploitation. However, they all share the experience of being involved in the sex 

industry – so to speak collectively about their shared experiences, we use the term “women 

in the sex industry” “or women with experience of the sex industry”. 

 

A note on case studies 

All names have been changed in case studies and identifying detail removed or changed. 

However, these are real examples from women Project Respect supports.  

 

Profile of the Victorian sex industry  

Data on people involved in the sex industry in Victoria is very difficult to obtain due to the 

stigma, discrimination and criminality of the industry. However, from the data available, and 

based on our own data from our 20-year history of outreaching to licensed brothels in 

Victoria, we observe that the sex industry is comprised of majority women and has large a 

migrant workforce population, particularly women on temporary visas.   

 

More than 60% of women Project Respect met during outreach to licensed brothels in the 

2018/2019 year were from multicultural or migrant backgrounds. In the 2018/2019 

financial year, 23% of women met were from Chinese backgrounds, 10% from Thai 

backgrounds and 17% from Korean backgrounds. This data is supported by a 2015 survey 

undertaken by the Australian Institute of Criminology which surveyed 592 respondents who 

classified themselves as working in the sex industry. 70% (n=412) of respondents were 

classified as migrants, with 44% indicating they were born in Thailand, 26% in China and 9% 

in South Korea.1 

 

Context for this submission  

Alignment with Free from Violence: Victoria’s strategy to prevent family violence and all 
forms of violence against women 

Victoria is considered a leading state in reforms to address and prevent violence against 

women. Currently, Victoria has a 10-year strategy, Free from Violence: Victoria’s strategy to 

prevent family violence and all forms of violence against women (the Strategy) which is 

overseen by a Ministerial Taskforce on the Prevention of Family Violence and other forms of 

 
1 Renshaw L et al., ‘Migrant sex workers in Australia’ (2015) Australian Institute of Criminology Research and 

public policy series no. 131. https://www.aic.gov.au/publications/rpp/rpp131 

https://www.aic.gov.au/publications/rpp/rpp131
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Violence Against Women. The exploitation and risk of exploitation experienced by women in 

the sex industry is more likely to be recognised and responded to within the context of a 

violence against women framework, rather than within a labour, regulatory or criminal 

justice framework. Inclusion of the forms of violence women in the sex industry experience is 

necessary to develop the positive measures required to ensure social protections of women 

involved in the sex industry.  

 

Project Respect congratulates the state government’s recognition of the risks and barriers 

women in the sex industry experiencing violence face, through the inclusion of people in the 

sex industry as one of twelve diverse communities who face additional barriers to seeking 

support in the Everybody Matters: Inclusion and Equity Statement: The Victorian 

Government’s 10-year vision for a more inclusive, safe, responsive and accountable family 

violence system. Sustained progress around understanding the impacts of violence that 

women in the sex industry experience, both in and outside of the context of work is required 

to continue the positive trajectory in making a more inclusive and safe system for women to 

be able to report their experiences of violence. Decriminalisation of sex work is only a small 

component of removing barriers to reporting violence. Much more needs to be done to 

protect and prevent women from experiencing violence and exploitation in the sex industry.  

 

Victorian sex industry law reform needs to align with the First Action Plan 2018-2021 (and 

subsequent Action Plans) of the Strategy and the Everybody Matters Statement in order to 

achieve its long-term vision of a Victoria free from violence in the home, in the community 

and in workplaces. Women in the sex industry should not remain invisible and they should no 

longer be left behind. The First Action Plan of the Strategy states: 

 

Our systems, structures and institutions will ensure accountability for violence and 

discrimination, and address social inequalities that lead to these injustices. All 

Victorians will understand that family violence and all forms of violence against 

women are abuses of power and control, driven by gender inequality and exacerbated 

by other forms of discrimination. Victorians will have the knowledge and skills to 

recognise and speak out against controlling behaviours, victim blaming, sexism and 

justifications for violence, with the support of our political leaders, public institutions, 

employers, the media and peers. Victorians will have the knowledge and skills to 

recognise and speak out against controlling behaviours, victim- blaming, sexism and 

justifications for violence, with the support of our political leaders, public institutions, 

employers, the media and peers. Everyone will be active in challenging these 

inequalities and in creating a better, more equal society for all.  

 

All four outcomes listed in the Outcomes Framework in the First Action Plan of the Strategy 

are relevant to law reform of the sex industry and sex work, and there is strength in ensuring 
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the reform aligns with the first three Outcomes. Investment in research and embedding 

evaluation and monitoring mechanisms within law reform is key to understanding changes 

against the indicators listed below in relation to law reform in the sex industry.  

 

Outcome 1: Victorians hold attitudes and beliefs that reject gender inequality and family 
violence – Victorians understand the causes and forms of violence, who is affected by 
violence, and the impact on victims  
Indicators:  

• Increased awareness of what constitutes violence in the sex industry setting 
• Increased recognition of the significant impact of violence on victim survivors 

including in the context of ongoing violence experienced in the sex industry setting.  
• Increased awareness and understanding of the extent and impact of gender 

inequality and how this intersects with the sex industry  
• Increased culture of challenging gender inequalities, across all settings and across all 

life stages including within the sex industry setting 
• Decrease in attitudes that justify, excuse, minimise, hide or shift blame for violence 

including in attitudes of the purchasers of sexual services and those who run and 
manage sex industry businesses 

• Increased visible rejection of violence by public and community leaders and in media 
including awareness campaigns about zero tolerance of violence towards sex workers 
and women involved in the sex industry. 

 
Outcome 2: Victorians actively challenge attitudes and behaviours that enable violence – 
Victorians discuss and condemn violence through challenging rigid gender roles, gender 
inequality, sexism and discrimination, to break the cycle of violence  
Indicators 

• Decrease in sexist and discriminatory attitudes and behaviours towards women 
involved in the sex industry 

• Increase in organisations and institutions with systems to support people who 
challenge sexism and discrimination including sex industry business owners and 
operators 

• Reduced reports of everyday stereotypes and sexism 
• Increase in bystanders feeling supported to challenge sexism and discrimination 

including women involved in the sex industry  
• Increase in positive bystander behaviour in the face of sexism and discrimination 

including co-workers of women involved in the sex industry 
• Increased confidence among men and boys to challenge their peer group when faced 

with disrespectful or hostile attitudes towards women including purchasers of sexual 
services 

 
Outcome 3: Victorian homes, organisations and communities are safe and inclusive – the 
prevalence of violence is significantly reduced for all Victorians equally, and people live free 
of fear 
Indicators 

• Increased feelings of safety for people where they live, work, learn and play including 
for women involved in the sex industry  

• Increase in people feeling able, safe and willing to report violence including women 
involved in the sex industry and their co-workers  
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• Increase in the number of people who feel safe reporting discrimination and bullying 
including women involved in the sex industry and their co-workers 

• Reduction in people subject to family violence  
• Reduction in women subject to violence 
• Reduction in the over-representation from particular groups experiencing violence 
• Increased confidence in the systems and structures dedicated to preventing violence 
• Increased number of organisations and institutions who model and promote inclusive 

behaviour including sex industry businesses 
 

Alignment with the Everybody Matters: 
The Everybody Matters Statement provides guidance on three key areas that must be 
considered in legislative reform of the sex industry, particularly in developing inclusive and 
accessible support programs for women with experience of the sex industry:  
 

• Inclusion: Empowering access to opportunity, addressing structural inequalities, 
tackling unconscious bias and developing inclusive organisations; 

• Equity: An equitable society is one in which all can participate and prosper. The goals 
of equity must be to create conditions that allow all to reach their full potential. In 
short, equity creates a path from hope to change; and, 

• Intersectionality: A theoretical approach that understands the interconnected nature 
of social categorisations – such as gender, sexual orientation, ethnicity, language, 
religion, class, socioeconomic status, gender identity, ability or age – which create 
overlapping and interdependent systems of discrimination or disadvantage for either 
an individual or group. 

 

Alignment with the Victorian Charter of Human Rights and Responsibilities Act 2006 

Any new legislation being brought before the Victorian Parliament must speak to the 

compatibility of the new legislation with this Act. Any legislation being brought before 

Parliament relating to the sex industry must be rigorous enough in its approach to ensure 

that it does not allow deprivation of freedom or forced labour to occur. Decriminalisation of 

sex work is not sufficient to ensure compatibility with this Act. Robust frameworks and 

operationalisation of the legislation to actively prevent deprivation from freedom and forced 

labour from occurring is required. 

 

Defining sex work against international standards 

Sex worker collectives contend sex work is a form of labour, just like any other, which, as an 

industry and individual workers within an industry, is prone to experiences of exploitation. 

The view is, exploitation and abuse of women exists outside of sex work, and international 

normative frameworks recognise the clear distinction between what constitutes consensual 

adult sex work and what constitutes abuse, human trafficking and the ‘exploitation of the 

prostitution of other’2 as outlined in the UN Protocol to Prevent, Suppress and Punish 

 
2 United Nations Convention against Transnational Organized Crime, GA Res 55/25, UN GAOR, 55th sess, 62nd 
plen mtg Agenda Item 105, Supp No 49, UN Doc A/RES/55/25 (8 January 2001) annex II (‘Protocol to Prevent, 
Suppress and Punish Trafficking in Persons, Especially Women and Children, Supplementing the United Nations 
Convention against Transnational Organized Crime’) (Palermo Protocol). 
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Trafficking in Persons, Especially Women and Children (‘Palermo Protocol’). Supporters 

advocate that exploitation experienced within and into the sex industry is no different from 

exploitation that can be experienced in other industries and forms of labour, and that greater 

rights would lead to less exploitation as criminality, legal barriers, stigma and discrimination 

would be addressed and removed. In doing so, individuals would be able to report situations 

of exploitation or abuse, and avail themselves to the law.    

 

Further, sex workers collectives draw on international human and labour rights Instruments 

to argue that individual and collective sex worker rights are enshrined within normative 

frameworks. These frameworks outline the right to work, freely choosing their work, 

safeguarding the right to work and denote positive obligations on a state to preserve the 

rights of people to engage in sex work as a form of employment and they should be afforded 

protection to support this right.3 The deficiency in laws to protect sex worker rights, and 

policies to prevent and deter people from engaging in sex work are discriminatory, and are 

subsequently against their individual and collective human rights. Further, one of the 

overarching pillars of the International Labour Organisation’s (‘ILO’) 1998 Declaration of the 

Fundamental Principles and Rights at Work stipulated that there should be an ‘elimination of 

discrimination in respect of employment and occupation’4 which signifies a positive 

obligation to remove criminality related to the provision of sexual services and eradicate 

discrimination experienced by sex workers about sex work. 

 

Labour rights approach ignores other intersecting issues  

While acknowledging that trafficking and slavery is not sex work, the approach to framing sex 

work solely within a labour rights framework neglects other intersecting human rights issues, 

which are incongruous with the very same normative frameworks utilised to define sex work 

as a form of labour. Research of the sex industry indicates it is a highly gendered space, with 

majority of people providing sexual services, women, and the majority of purchases of 

services, male. Research and Project Respect’s own knowledge of the sex industry indicates it 

is a highly gendered space, with most people providing sexual services women, and the 

majority of purchases of services, male. In addition to risks of experiencing exploitation 

within the industry such as human trafficking, slavery and slavery like conditions including 

servitude and debt bondage, women in the industry are subjected to forms of gendered and 

sexual violence as a cause and consequence of their involvement in the sex industry, 

including sexual harassment, sexual and physical assault, forced labour, murder, as well as 

 
3 See: Universal Declaration of Human Rights, GA Res 217A (III), UN Doc A/810 (10 December 1948) art 23; 

International Covenant on Economic, Social and Cultural Rights, opened for signature 16 December 1966, 993 
UNTS 3 (entered into force 3 January 1976) art 6; Convention on the Elimination of All Forms of Discrimination 
Against Women, opened for signature 18 December 1979, 1249 UNTS (entered into force September 1981) 
(‘CEDAW’) art 11. 
4 International Labour Organisation, Declaration of the Fundamental Principles and Rights at Work (Annex 
revised 2010), (adopted June 1988) Art 2. 
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being exposed to specific forms of intimate partner and family violence in their personal lives 

that intersects with their involvement in the sex industry. 5  

 

While these forms of violence can be experienced by all women, women in the sex industry 

experience these forms of violence at higher rates than the broader population.6 This 

violence is an outcome of global structural and systemic inequality, and for many, the sex 

industry is viewed as the “social, sexual and economic domination of women by men”7, 

therefore, placing positive obligations on the state to prevent and protect women from 

sexual and gender-based violence in this setting. The Convention of the Elimination of All 

Forms of Discrimination Against Women (‘CEDAW’) specifically focusses on addressing 

harmful stereotypes and practices which lead to inequality and places a positive obligation on 

the state to work towards addressing and modifying these social and cultural practices and 

patterns.8 There is also evidence to suggest, reflected in Project Respect’s own work with 

women, that many women enter the industry out of economic distress. A lack of alternative 

options available to them and the demand created by the industry provides the pathway for 

women with limited alternative employment or income. It can therefore be perceived that 

this form of labour is inharmonious with the statements cited above where “choice” 

underpins the right to employment.  

   

Often the arguments are positioned as binary and there is no ability to find common ground 

to foster a way forward. Any restriction on people’s ability to undertake sex work impinges 

upon individual and collective labour and human rights to freely choose their choice of 

employment and to be free from discrimination. To this end, sex work collectives indicate 

that any negative perception of sex work or the sex industry more broadly is perpetuating 

discrimination. Despite this, the highly gendered nature of the sex industry, combined with 

high levels of violence unique to the industry requires the implementation of positive 

measures by a state to adequately address the prevalence of violence and harm. The poles 

are extreme and often there is little ability to find a workable solution, resulting in women 

remaining invisible from pubic and social policy initiatives, and unmet social protections 

afforded to all women involved in the sex industry, particularly for those seeking it.   

 

 
5 Deering et al “A Systematic Review of the Correlates of Violence Against Sex Workers” (2014) American 
Journal of Public Health 104 (5) e42. 
6 Project Respect submission to the 2015 Victorian Royal Commission into Family Violence,  
https://d3n8a8pro7vhmx.cloudfront.net/projectrespect/pages/15/attachments/original/1438313243/Project_
Respect_FVRC_submission_final.pdf?1438313243 
7 C Bruckert et al., ‘Rethinking the Prostitution Debates: Transcending Structural Stigma in Systemic Responses 
to Sex Work’ (2013) Canadian Journal of Law and Society 28, 1, p. 43–63, 57.  
8 Convention on the Elimination of All Forms of Discrimination Against Women, opened for signature 18 
December 1979, 1249 UNTS (entered into force September 1981) 

https://d3n8a8pro7vhmx.cloudfront.net/projectrespect/pages/15/attachments/original/1438313243/Project_Respect_FVRC_submission_final.pdf?1438313243
https://d3n8a8pro7vhmx.cloudfront.net/projectrespect/pages/15/attachments/original/1438313243/Project_Respect_FVRC_submission_final.pdf?1438313243
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Positive measures for women as set out in International standards 

The ILO, in recognising the unequal status of women, and more specifically of women in 

workplaces, introduced the Declaration on Equality of Opportunity and Treatment for Women 

Workers in 1975 (ILO Gender Equality Declaration). This Declaration provides a framework 

which, combined with Victoria’s own initiatives and strategies, should underpin the law 

reform relating to the Victorian sex industry. Article 9(1) of the Declaration indicates 

“Protection of women at work shall be an integral part of the efforts aimed at continuous 

promotion and improvement of living and working conditions of all employees, (2) Women 

shall be protected from risks inherent in their employment and occupation on the same basis 

and with the same standards of protection as men, (3) Studies and research shall be 

undertaken into processes which might have a harmful effect on women and men from the 

standpoint of their social function of reproduction and (4) Measures shall be taken to extend 

special protection to women for types of work proved to be harmful for them from the 

standpoint of their social function of reproduction and such measures shall be reviewed and 

brought up to date periodically in the light of advances in scientific and technological 

knowledge.”9 Further, in 2019, ILO adopted the Convention Concerning the Elimination of 

Violence and Harassment in the World of Work, which specifically recognises and works to 

address gender-based violence and harassment within the context of the work setting.10 

Australia is yet to ratify this Convention. Lastly, under Article 4, CEDAW promotes special 

measures aimed at accelerating equality, and that these special measures will not be 

considered discriminatory. 

 

 

 

 

 

 

 

 
9 Declaration on Equality of Opportunity and Treatment for Women Workers, International Labour 

Organisation, (adopted 25 June 1975) 
10 Convention Concerning the Elimination of Violence and Harassment in the World of Work, International 

Labour Organisation, (adopted 21 June 2019) 
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Executive Summary  

The sex industry is often ‘seen as incorrigible, as almost entirely policy 

resistant. This conclusion is based on comparisons of different nations and 

the “finding” that diametrically opposed systems have little or no effect on 

commercial sex practices’11   

The Review into Recommendations for Decriminalisation of Sex Work in Victoria provides the 

opportunity for Victoria to develop public and social policy and enact legislative reform that 

goes beyond existing public and social policy reforms relating to the sex industry to date. This 

is a once in a 30-year opportunity to invest and design policy that looks at the complex 

nature of the sex industry from multiple perspectives, and to apply a gendered lens to 

reforms to address systemic issues experienced by people involved in the sex industry. To do 

so will require long-term, perceivably very difficult and staggered industrial reform, requiring 

considerable government support to align sex work with labour and employment laws and 

rights, such as the Occupational Health and Safety Act 2004, implementation of an insurance 

scheme and/or access to WorkCover, a Union to ensure continuous progress of rights and a 

platform for the voices of the workers not just sex industry business owners to be heard, and 

industrial oversight, to monitor the reform. Further, and at the very heart of the contentious 

issue, is the development of very specific and clear definitions that can be operationalised 

regarding what constitutes sex work as a form of labour that meet labour standards, what 

constitutes consent to enter into sex work, and what constitutes consent during the provision 

of a sexual service.  

 

However, industrial reform and a labour rights solution of sex work is wholly inadequate. The 

complexity of the space, with the intersection of systems of power and control, gender, 

violence and labour require complex solutions. The current global climate to address violence 

against women is unprecedented, and Victoria proudly sits at the forefront of some of the 

most innovative reforms across the globe. Law reform relating to the sex industry must not 

simply align, but embed these significant reforms which are progressing across the  state, 

including the Free from Violence: Victoria’s strategy to prevent family violence and all forms 

of violence against women and the Outcomes Framework detailed in the Strategies First 

Action Plan; the Everybody Matters: Inclusion and Equity Statement: The Victorian 

Government’s 10-year vision for a more inclusive, safe, responsive and accountable family 

violence system and the Victorian Charter of Human Rights and Responsibilities Act 2006. 

Further, guidance from international normative frameworks and instruments can be utilsed 

to inform the development of the reform.   

 

The reform should be about striving for a solution which addresses the human rights of all 

people involved in the sex industry, regardless of whether it is in the context of work, or 

 
11 Ronald Weitzer, Legalizing Prostitution: From Illicit Vice to Lawful Business (NY Press, 2012) 74. 
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outside of it. To this end, the reform should not simply be about removing criminality relating 

to the provision of sexual services, nor should we opt to progressively deregulate an already 

largely uncompliant industry. For law reform to have meaningful impact, particularly for 

those who face the most significant barriers in being able to avail themselves to the law, we 

must strive for solutions which adapt positive measures for women in the sex industry. Law 

and policy reform which encapsulates extensive law and social policy initiatives, to 

adequately protect people involved in the sex industry, as outlined in Figure 1, is necessary. 

Further, recognising the forms of violence perpetuated inside and outside the sex industry, 

implementing specialised support programs and embedding longitudinal research to inform 

future policy directions are required to foster long-term systemic change to afford adequate 

social protections for women involved in the industry. 

  
 

 
 
 

Figure 1: Protections for People in the Sex Industry  
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Recommendations  

Alignment with Strategies, Frameworks and Obligations  
1. Legislative reform pertaining to the Victorian sex industry embeds the Outcomes 

Framework from the First Action Plan of the Free from Violence: Victoria’s strategy to 
prevent family violence and all forms of violence against women into reform 
measures. 

2. Legislative reform pertaining to the Victorian sex industry aligns with principles in the 
Everybody Matters Statement.  

3. Legislative reform pertaining to the Victorian sex industry aligns and is compatible 
with the Victorian Charter of Human Rights and Responsibilities Act 2006. 

4. Legislative reform pertaining to the Victorian sex industry includes positive and 
special measures to increase gender equality and decrease gender-based and sexual 
violence experienced by women involved in the sex industry.   

5. Legislative reform pertaining to the Victorian sex industry upholds our international 
human and labour rights obligations, including measures to meet gender equality as 
set out in a range of standards such as: 

a. Convention on Elimination of Discrimination Against Women 
b. Standards set by the International Labour Organisation  

6. Victorian state government advocates for the federal government to ratify ILO 
Convention 190 Convention concerning the elimination of violence and harassment in 
the world of work. 

 

Crimes Act  
7. Inclusion of sexual assault colloquially named “stealthing” be included as an offence 

under Part 1. Division 1 – Offences Against the Person of the Crimes Act.  
8. Inclusion of forced labour in the commercial sex industry setting in Part 1. Division 1 – 

Offences Against the Person of the Crimes Act. 
9. Inclusion of technology-facilitated abuse and violence in the commercial sex industry 

setting needs to be included as an offence in Part 1. Division 1 – Offences Against the 
Person of the Crimes Act. 

10. Development of a tangible understanding of the threshold of when offences relating 
to the commercial sex industry setting detailed in the Victorian Crimes Act apply, and 
when the Criminal Code (Cth) trafficking, slavery and slavery-like practices offences 
apply.  

11. Development of a clear understanding of how “consent” as defined in the Crimes Act 
applies to people providing sexual services who are substance-use affected in the 
context of work.  

12. Development of understanding of the definition of “commercial sexual services” and 
whether offences relating to “commercial sexual services” include people providing 
sexual services in a street setting to ensure they are provided protection under those 
offences. 
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Sex Work Act 1994 
13. The Sex Work Act 1994 include specific references to the Commonwealth Criminal 

Code Division 270 and Division 271 trafficking, slavery and slavery-like offences and 
reference to Family Violence Protection Act 2008.  

14. Develop a clear definition of what constitutes “non-consensual” sex work and how 
this definition is to be operationalised and enforced – in any piece of legislation. 

 

Family Violence Protection Act 2008 
15. The Family Violence Protection Act 2008 Part 2- Interpretations (s)5 Meaning of 

family violence be amended to include examples of specific forms of family violence 
that are perpetrated towards women with experience of the sex industry that are also 
considered offences in the Sex Work Act 1994 including: 

a. Being forced to work in the sex industry 
b. Not allowing a woman to leave the sex industry 
c. Being forced to provide sexual services in their homes 
d. Threats to or outing a woman’s involvement in the industry  

16. The Family Violence Protection Act 2008 Part 2- Interpretations (s)6 Meaning of 
economic abuse needs to be amended to include an example of the specific forms of 
economic abuse experienced by people involved in the sex industry including:  

a. Being forced to work in the sex industry 
b. Not allowing a woman to leave the sex industry 

17. The Family Violence Protection Act 2008 Part 2- Interpretations (s)7 meaning of 
emotional and psychological abuse needs to be amended to include an example of 
the specific forms of emotional and psychological abuse experienced by people 
involved in the sex industry including:  

a. Threats to or outing a woman’s involvement in the sex industry  

 

Violence against Women and Family Violence Reforms 
18. Victorian sex industry law reform aligns with the Outcomes Framework in Free from 

Violence: Victoria’s strategy to prevent family violence and all forms of violence 
against women. 

19. Victorian state government advocate for the federal government to ratify ILO 
Convention 190 Convention concerning the elimination of violence and harassment in 
the world of work. 

20. Women with experience of the sex industry are considered a high-risk group to 
experience violence including family violence. 

21. Women trafficked are included in the family violence reforms. 
22. Women with experience of the sex industry and women trafficked are included in the 

Victorian family violence multi-agency risk assessment and management framework 
(MARAM). 

23. The family violence service system undertakes training on working with women with 
experience of the sex industry and women trafficked.  

24. Coercive control and substance use coercion are recognised as forms of family 
violence with a specific and unique impact on women with experience of the sex 
industry and women trafficked.  

25. The Victorian government advocate to the federal government that the offences 
relating to domestic trafficking are expanded to align with international standards to 
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ensure all elements of “the Act” under the Palermo protocol are covered in the 
offence. 

  

Social Protections for Women  
26. Development of peer reviewed translated resources and fact sheets for migrant 

workers to understand their employment rights in the sex industry setting.  
27. A review into the use of migration agents for women coming to Australia to work in 

the sex industry. 
28. A review into Australia’s contingent visa system to gain greater understanding if this 

drives the ability to coerce and exploit migrant workers in the sex industry; 
29. Enact positive measures to ensure migrant workers involved in the sex industry are 

afforded protections under the Fair Work Amendment (Protecting Vulnerable 
Workers) 2017 regardless if their employment relationship is that of an independent 
contractor due to the population of migrant workers and the high-risk of experiencing 
exploitation in the commercial sex industry setting. 

30. Implement a phone line for sex workers to be able to call anonymously to report 
abuse and exploitation, that is made readily available to women and easily accessible.  

31. Develop consent forms for purchases of sexual services that are in line with Privacy 
Laws and Data Collection Laws. 

32. Positive measures are developed and implemented to adequately support women 
with experience of the sex industry, including: 

a. adequately funding specialised support services for women involved in the sex 
industry and ensure there are choices in relation to the support service they 
engage 

b. adequately funding specialised transition programs and ensure there are 
choices in relation to the support service they engage 

c. adequately funding specialised support services that are culturally sensitive 
and understand the nuances relating to temporary migration, exploitation and 
the sex industry. 

33. That the Victorian government provide specific transitional housing for: 
a. women with experience of the sex industry to ensure they are not further 

stigmatised, and the housing is appropriate to their needs and circumstances  
b. women who have been trafficked who are unable to access the 

Commonwealth funded Support for Trafficked People program, so they can be 
provided with the relevant supports to address their experiences of trauma 
and become active participants in the Victorian community  

c. women on temporary visas experiencing housing instability and/or violence 
d. women wishing to make a transition from the sex industry, reducing the 

likelihood of oscillating in and out of the industry as an outcome of housing 
insecurity.  

34. That the National Census to be held in 2021 collects data on women sleeping in 
licensed brothels and includes this data in homelessness statistics. 

35. That the social, community and welfare sector undertake capacity-building training on 
supporting women with experience of the sex industry and the unique barriers they 
experience when accessing support. 

36. That the social, community and welfare sector undertake capacity-building training 
on: 
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a. the risks and indicators of human trafficking, as they are often exposed to 
women who have experienced modern slavery: and, 

b. supporting women trafficked and the unique barriers they experience when 
accessing support.  

37. Ensure migration rules and eligibility requirements for support services do not 
disempower women on temporary visas. 

38. Work with service providers to improve access of women who are on temporary visas 
to be able to access support services. 

39. Remove client anonymity when purchasing sexual services and/or entering sex 
industry premises. 

40. Implement positive measures to mandate sex industry business owners pay 
Superannuation for women in the sex industry if they are independent contractors 
under the Australian Tax Office provision which indicates “contractors paid mainly for 
their labour are employees for superannuation guarantee purposes”12 

41. State government should explicitly recognise that for many, the provision of sexual 
services in street-based locations cannot conform to the fundamental principles of 
standards of “work”. 

42. Recognise the high-risk nature of providing sexual services on the street. 
43. Ensure women providing services on the street have access to amenities, including 

private and safe spaces, showers and counselling support services.  
44. In consultation with women who are providing sexual services on the street, review 

what additional safety measures need to be implemented to increase their security 
and safety.  

45. Development of sex industry specific OH&S guidelines for the range of sex industry 
business models and spaces. 

46. Inclusion of sex workers and the sex industry in Work Safe Victoria’s Standards on 
“Work-related gendered violence including sexual harassment”. 

47. Development of sex industry specific WorkSafe guidelines relating to high risk 
industries.  

48. Creation of a WorkSafe Occupational Violence and Aggression in your Industry guide 
specific to the sex industry.   

49. Mandated supply of dams as personal protective equipment by sex industry business 
owners to protect the sexual health of women.  

50. Mandated inclusion of rape kits in first aid kits. 
51. Develop and implement direct phone line for sex workers to contact Victoria Police 

SOCIT or a specialised unit that is set up to respond to sexual assault in sex work/sex 
industry settings.   

52. Adequately fund transition programs which represent the diverse experiences and 
spaces of women involved in the sex industry, so there is genuine choice in the type 
of support they can access, to reflect the diversity of experiences of the industry, and 
can undertake long-term healing and recovery from their experiences of violence and 
trauma.  

53. Develop and establish specialised telephone-based counselling support line for 
women to be able to use for a range of reasons, including debriefing after a difficult 
client or experiencing assault or abuse.  

 
12 Australian Tax Office <https://www.ato.gov.au/business/super-for-employers/working-out-if-you-have-to-
pay-super/contractors/>  

https://www.ato.gov.au/business/super-for-employers/working-out-if-you-have-to-pay-super/contractors/
https://www.ato.gov.au/business/super-for-employers/working-out-if-you-have-to-pay-super/contractors/
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54. Undertake a review of employment relationship utilising the principled development 
of the law in Phillipa v Carmel with the intent to provide women involved in the sex 
industry with better social protections including: 

a. WorkCover and workers compensation 
b. Superannuation 
c. Leave entitlements  
d. Greater protections under the Fair Work Act and Fair Work Amendment 

(Protecting Vulnerable Workers) 2017 
e. Recognising that illegal fines and other associated fees women in the industry 

are subjected to need to be stopped (room fees, stage fees, fines for lateness, 
wearing the wrong clothes). 

55. Support sex workers and sex work collectives to develop a union to advocate for their 
rights independent from sex industry business owners.  

56. Implement a government funded insurance scheme under positive measures for sex 
workers to be afforded better protections while at work.  

57. The state government to implement an insurance scheme for sex workers to be able 
to take out insurance as independent contractors. The longer-term goal, as structural 
stigma and discrimination is reduced would be to transition this insurance scheme to 
a private insurer, but in order to adequately provide working safeguards, the state 
government should work to get this insurance scheme off the ground.  

58. An increase in security measures provided out the front of sex industry businesses 
including physical security who are trained in how to respond to violence perpetrated 
against workers in bookings and unsafe clients.  

59. In line with the Outcomes Framework, there should be no advertising that promotes 
violence or harmful attitudes towards women, promotes or perpetuates stigma 
against sex workers or enhances male privilege 

60. Blogs and websites which “review” violent acts perpetrated towards women under 
the guise of a sexual service should be investigated.  

 
 

Research 
61. Undertake longitudinal research on the sex industry to understand the impacts sex 

work has on people to inform future public policy including: 
a. Social determinants of health 

i. Employment conditions 
ii. Social exclusion 

b. Burden of disease measurements on sex worker populations 
i. Mortality 
ii. Mental health 
iii. Physical injury and illness. 

62. Undertake long term research on the impacts of sex work on the children of sex 
workers. 

63. Undertake a study on men who use violence against sex workers. 
64. Fund research into the prevalence of transactional sex, particularly within Aboriginal 

and Torres Strait Islander people, youth in out of home care settings, and 
homeless/rough sleeping communities.  
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Other Recommendations:  
65. The definition of sexual services is reviewed in light of new services and platforms.   
66. Support individuals and businesses during this law reform to ensure adequate 

alignment with the law fostering systemic change. 
67. Probity checks are conducted with sex industry business owners and managers and 

that these are reviewed regularly. 
68. Development and implementation of mandated licensing and training for brothel 

owners and managers which includes:  
a. What constitutes sex work and the threshold of understanding non-

consensual sex work 
b. Workplace health and safety 
c. How to induct new workers into the industry including where they can learn 

about their rights and access support 
d. Mandated reporting requirements for sexual harassment 

69. Development of, or ability to join, an existing Union that will advocate and foster 
industrial reform to prevent and protect from exploitation.  

70. There should be long-term staggered implementation of licensing requirements for 
private workers, to bring sex work and the sex industry more broadly in line with 
other predominantly labour based industries. Licensing requirements should include:  

a. Certificate to practice sex work 
b. Certificate to manage compliance and financial liabilities as an independent 

contractor.  
71. The zoning requirements for sex industry businesses which promotes structural 

stigma and unsafe conditions for sex workers, be abolished.  
72. Development of a specialised task force, inclusive of qualified social worker. 
73. Development of a specialised committee consisting of experts relating to all facets of 

the sex industry be established.  
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1. Non-consensual sex work and sexual offences  

1.1 Are the existing criminal offences in the Crimes Act and the Sex Work Act 
regarding non-consensual sex work adequate? Is anything else needed to 
address exploitation or non-consensual sex work?  

 

Threshold of crime(s) against Statutes  

To develop an adequate understanding of what is sex work and what constitutes exploitation 

within a legal framework and where people can avail themselves to the law for protection 

requires piecing together a patchwork of legislation, at both the state and federal level, and 

includes a multitude of actors required to enforce industry specific, workplace and criminal 

law aimed to protect individuals from harm, violence and being exploited. In part 1 of the Sex 

Work Act 1994 (‘Sex Work Act’), it stipulates the ‘main purpose of this Act is to seek to 

control sex work in Victoria’13 and defines sex work under part 1 s 3 of the Act as ‘the 

provision by one person to or for another person (whether or not of a different sex) of sexual 

services in return for payment or rewards’14. Part 2 of the Act provides specific protections to 

individuals involved in the sex industry, including s 8, forcing person into or to remain in sex 

work, s 9 forcing person to provide financial support out of sex work and, s 10, living on the 

earnings of a sex worker.15 The definition of consent relating to sexual acts, along with other 

protections for people to be free from violence (such as rape, assault and stalking) are 

contained within the Victorian Crimes Act 1958 (‘Crimes Act’) which also includes specific 

offences to prevent crimes against an individual in the commercial sex industry setting, 

including s 53B using force, threat etc. to cause another person to provide commercial sexual 

services and s 53C causing another person to provide commercial sexual services in 

circumstances involving sexual servitude16 and several offences against sex industry business 

owners.17  

 

Further, serious human rights violations are contained within the Commonwealth Criminal 

Code (Cth) (‘Criminal Code Cth’) under div 270 and div 271, and contain offences criminalising 

human trafficking, slavery and slavery like practices including servitude, debt bondage, forced 

labour and deceptive recruitment for labour or services18 which give rise to Australia’s 

international obligations relating to the prevention and deterrence of forced prostitution and 

trafficking and slavery as set out in the Protocol to Prevent, Suppress and Punish Trafficking 

in Persons Especially Women and Children, supplementing the United Nations Convention 

against Transnational Organized Crime (‘Palermo Protocol’). Division 271 contains multiple 

offences relating specifically to forced or deceptive provision of sexual services19 however, 

 
13 Sex Work Act 1994 (Vic) pt 1 s 1.   
14 Ibid pt 1 s 3.  
15 Ibid pt 2 s 8-10.  
16 Crimes Act 1958 (Vic) pt 1 div 1, s 53b -53c.  
17 Ibid pt 1 div 1, s 53d- 53g.  
18 Criminal Code Act 1995 (Cth) div 270-271. (‘Criminal Code’) 
19 Ibid div 271.2 (2A)(b), div 271.2 (2B)(b), div 271.2 (2B)(b)(c)(i-iii), (2C)(b)(c)(i-iii). 
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these offences are framed within a migration context, as the offences require the movement 

of a person in to Australia. Division 271.5(2A)(b) and div 271.5 (2B)(b)(c)(i-iii) contain specific 

offences relating to domestic trafficking for sexual services within Australia, however, the 

Criminal Code (Cth) has a much narrower definition of trafficking than the Palermo Protocol, 

and requires the ‘transportation of another person from one place in Australia to another 

place in Australia’20 (emphasis added) in contrast to Article 3 (a) in the Palermo Protocol 

which includes recruitment, transfer, harbouring or receipt of person in addition to 

transportation.21  

 

Failure to operationalise  

The inclusion of explicit offences relating to the commercial sex industry and forced sexual 

services within laws pertaining to criminal offences contributes to the idea that the 

commercial sex industry setting has robust measures and standards in place to be able to 

monitor conditions and expose situations where offences are occurring. However, there is 

consistent obfuscation of responsibility by different agencies and enforcement bodies about 

who is required to monitor criminality in the sex industry. While offences found in the 

Criminal Code (Cth) are the responsibility of federal enforcement agencies, sex industry 

legislation is regulated at the state level, and oversight and management are the 

responsibility of the state. The Sex Work and Other Acts Amendment Bill 2011, which 

intended to ‘clarify the division of enforcement and prosecutorial responsibilities between 

Consumer Affairs Victoria (CAV) and Victoria Police’22 has made little difference of reporting 

offences or the burgeoning illegal industry. Moreover, the Ministerial Committee mandated 

in the Sex Work Act has been dormant since 2014, and the Minister responsible for this 

portfolio has indicated there is no need for the Ministerial Committee to reconvene, despite 

the high rates of non-compliance. A landmark European Court of Human Rights case, Rantsev 

v Cyprus & Russia23 determined the enactment of legislation for human trafficking and sexual 

exploitation is not sufficient; the authorities have a duty to make legislative measures 

operational24 to prevent and protect people from the crime. 

 

Moreover, the Sex Work Regulations 2016 (‘the Regulations’) were introduced, which 

contained additional measures to regulate and provide protection to those involved in the 

sex industry, however, in September 2017, the Minister for Consumer Affairs, without public 

consultation, revoked specific provisions relating to safety within the Regulations.25 

Regulation 7 was amended to remove provision 7(1) relating to violent situations which 

provided the right for a sex worker to stop providing sexual services because they believe the 

 
20 Criminal Code (n 18) 271.5. 
21 Palermo Protocol (n 2) Art 3 (a). 
22 Explanatory Memorandum, Sex Work and Other Acts Amendment Bill 2011 (Vic). 
<http://classic.austlii.edu.au/au/legis/vic/bill_em/swaoaab2011335/swaoaab2011335.html>. 
23 Rantsev v Cyprus and Russia [2010] Eur Court HR 22 
24 Rantsev v Cyprus and Russia [2010] Eur Court HR 22 
25 Sex Work Regulations 2016 (Vic) reg 7-9.  

http://classic.austlii.edu.au/au/legis/vic/bill_em/swaoaab2011335/swaoaab2011335.html
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situation to be potentially violent or unsafe, and provision 7(2) did not allow the sex industry 

service provider to (a) dispute the sex workers decision and (b) initiate or allow punitive 

action against the sex worker; regulation 8, which mandated the implementation and use of 

concealed duress alarms within rooms, and regulation 9, relating to the additional safety 

requirements for escort agencies were wholly revoked.26 The reason provided for the 

revoking of specific regulations and the amendment to the Regulations was that they 

duplicated the safety requirements in the Occupational Health and Safety Act 2004 (‘OHS 

Act’). 27 However, there are no specific requirements in the OH&S Act relating to the 

provision of sexual services or the commercial sex industry setting more broadly, despite this 

being the foundation for revoking specific safety measures in the Regulations.  

 

Non-reporting of crimes  
There is limited research available relating to the crimes experienced by women involved in 
the licensed sex industry setting in Victoria. Speaking with women during our outreach to 
licensed brothels in the 2018-2019 year, of the 229 women we had in-depth conversations 
with: 

• 24% (n=55 women) of women met during outreach to licensed brothels disclosed 
experiences of violence and, 

• 19% of these experiences of violence were in the workplace. Of this: 
o 28% (n=12) women reported physically rough or abusive clients; including 

being held down and strangled and bitten by their clients; 
o 14% (n=6) women had clients remove condoms during the booking; 
o 9% (n=4) women experienced verbally abusive clients; 
o 7% (n=3) women experienced psychological abuse including threats to out 

women; 
o 7% (n=3) women experienced rape by their clients; 
o 7% (n=3) women disclosed safety risks working privately, including one 

woman who disclosed her friend had been murdered; 
o 5% (n=2) women had clients wait for them after their shift and stalk them; 
o 5% (n=2) women experienced sexual assault (not defined) and, 
o 5% (n=2) women experienced violent crimes including a stabbing at the 

brothel and being robbed after a shift.28 
 
All of these disclosures are offences under the Crimes Act and the Sex Work Act, and yet none 
were reported. It is unclear how decriminalisation is going to remedy this failure to 
operationalise existing legislation to promote protection and safety of women in a high-risk 
industry. 
 

 
26 Consumer Affairs Victoria, ‘Changes to the Sex Work Regulations 2016 Legislation Update’, Consumer Affairs 
Victoria Legislation Updates (Webpage, 2 October 2017) <https://www.consumer.vic.gov.au/latest-
news/changes-to-the-sex-work-regulations-2016-legislation-update>. 
27 Ibid. 
28 Project Respect Annual Report 2019 
https://d3n8a8pro7vhmx.cloudfront.net/projectrespect/pages/21/attachments/original/1574469574/Project_
Respect_Annual_Report_2019.pdf?1574469574 p. 13 

 

https://d3n8a8pro7vhmx.cloudfront.net/projectrespect/pages/21/attachments/original/1574469574/Project_Respect_Annual_Report_2019.pdf?1574469574
https://d3n8a8pro7vhmx.cloudfront.net/projectrespect/pages/21/attachments/original/1574469574/Project_Respect_Annual_Report_2019.pdf?1574469574
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The intersection of sex industry crimes and family violence  
In addition to the above data, there are specific forms of exploitation and violence 
experienced by sex workers, which are offences under the Sex Work Act which have an 
intrinsic link to forms of family violence, and are more likely to be understood by the 
individual as well as the broader community within the context of violence against women, 
than as a regulatory or industrial rights violation of a sex worker. These crimes and forms of 
family violence reported to Project Respect by women in the sex industry include: 

• forcing their partner into the sex industry 

• not allowing their partner to leave the sex industry 

• taking their partner’s earnings from the sex industry and, 

• Substance-use coercion. 
 
While Project Respect frames these as forms of family violence, they are also offences under 
the Sex Work Act and yet, these offences mostly go unrecognised as either family violence or 
crimes relating to sex work or the sex industry. In the past 5 years, Project Respect has 
supported many women who have experienced these forms of violence, and no one has had 
these offences reviewed in line with the Sex Work Act. Greater awareness and integration of 
these offences in the violence against women policy reforms is required. 
 

 
 
 

Street based protections  
Most of the offences relate to “commercial sexual services”. As such, what protections are 
afforded people who are providing services on the street? If street-based sexual services 
aren’t covered under the definition of commercial sexual services, then the only specific sex 
work specific protections afforded to people providing street-based services is (s)16 of the 
Sex Work Act relating to offensive behaviour towards a sex worker. This is conceivably the at 
most risk group of women in the most high-risk area of the sex industry. Greater levels of 

Case-study: Substance-use coercion - (s)8 (1) (c) Sex Work Act 1994 

Tracy* is Australian born and experienced mental health issues and a dependence to 
substances. During a stay in a rehabilitation facility, she met a much older man, Tony. 
He introduced her to heroin, and quickly, she developed a dependence.   

 Tracy and Tony did not have access to an income to support their drug dependency. Tony 
told Tracy that she could earn an income by selling sex on the street. She commenced 
doing this, and all money earned was controlled by Tony. At times, Tracy also had to earn 
money to support Tony’s friends’ dependency to drugs 

 A little while into the relationship, Tony met another, younger woman. He also facilitated 
her dependency to heroin, and, once this had happened, asked her to work on the street 
for him as well.   

 It was later that Tracy understood that this was a distinct pattern of behaviour that Tony 
had where he preyed on the vulnerability of younger women to earn an income from 
them selling sex, primarily to support his own drug dependency.   
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protection, and the implementation of positive measures to do so, need to be provided to 
women to keep them safe.  
 

Sexual assault – “stealthing”  
Sexual assault by removal of condoms is increasing exponentially. 14% of women Project 
Respect met during brothel outreach in 2018/2019 experienced the removal of a condom 
during a booking.29 Women disclosed that they were not supported by management in these 
circumstances. Women reported the client was often given their money back by 
management after making a complaint when the woman stopped the booking, or, the 
woman was forced back in to the booking to complete, despite the assault that had 
transpired.  
 
Reports from women indicate that management do not perceive the removal of condom as 
sexual assault. Due to this, it is highly underreported. 
 

A profile of modern slavery in Australia  
The Walk Free Foundation currently estimates there are approximately 15,000 people in 
slavery within Australia.30 However, it is widely acknowledged that the hidden nature of 
slavery means there is limited data on the prevalence of slavery in Australia. Adding to this 
invisibility is the method of data collection, which only captures cases where consent has 
been provided for the survivor to be referred to the Australian Federal Police (AFP), further 
underrepresenting the number of people who have experiences of slavery in Australia. A 
2019 Report from the Australian Institute of Criminology (AIC Report) indicated that for every 
1 person detected in slavery, 4 remain undetected in the community.31  
 
Human trafficking, slavery and slavery-like offences including forced labour, servitude and 
debt bondage is now often referred to as Modern Slavery. The term “modern slavery” has no 
legal meaning but is now commonly used to cover the spectrum of offences.  
 
As defined in Article 3 of the Palermo Protocol, trafficking occurs when a component from 
the three pillars, that is, the act, the means and the purpose are met for people over the age 
of 18:  

a. Involved in the act of recruitment, transportation, transfer, harbouring or receipt of 
persons.  

b. By means of threat, use of force or other forms of coercion, abduction, fraud, 
deception, abuse of power or a position of vulnerability, or the giving or receiving of 
payments or benefits to achieve the consent of a person having control over another 
person.  

 
29 Project Respect Annual Report 2019 
https://d3n8a8pro7vhmx.cloudfront.net/projectrespect/pages/21/attachments/original/1574469574/Project_
Respect_Annual_Report_2019.pdf?1574469574 p. 14 
30 The Walk Free Foundation, https://www.globalslaveryindex.org/2018/findings/country-studies/australia/ 
31 S Lyneham, C Dowling & S Bricknell, Estimating the dark figure of human trafficking and slavery victimisation 
in Australia. Statistical Bulletin no. 16. Canberra: Australian Institute of Criminology, 2019,  
https://www.aic.gov.au/publications/sb/sb16 
 

https://d3n8a8pro7vhmx.cloudfront.net/projectrespect/pages/21/attachments/original/1574469574/Project_Respect_Annual_Report_2019.pdf?1574469574
https://d3n8a8pro7vhmx.cloudfront.net/projectrespect/pages/21/attachments/original/1574469574/Project_Respect_Annual_Report_2019.pdf?1574469574
https://www.globalslaveryindex.org/2018/findings/country-studies/australia/
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c. For the purpose of exploitation, such as exploitation of the prostitution of others or 
other forms of sexual exploitation, forced labour or services, slavery or practices 
similar to slavery, servitude or the removal of organs.32  

  
The offence of trafficking in persons has a clear relationship with family violence offences, 
and further, due to the nature of the type of labour provided in the sex industry, that is, the 
provision of sexual services, there is also an intrinsic relationship to risk of exploitation of the 
prostitution of others and forms of sexual exploitation. There are few other industries where 
forced labour resulting in sexual exploitation, or sexual exploitation in its own right, is a 
business risk and an occupational risk and hazard to the individual. 
 
 

 

The link between the sex industry and human trafficking  
The sex industry is a high-risk industry for human trafficking on both a global and national 
level. Some women consent to travel to Australia to work in the sex industry, but once they 
arrive, they have their freedom removed from them, while other women may 
have freedom of movement, but their working conditions are severely exploitative. Other 
women are wholly deceived, and believe they are coming to Australia to work in other 
industries, such as non-sexual service massage parlours or hospitality, only to be forced to 
work in the sex industry. Consent to travel, consent to work in the sex industry, or prior 
history of working in the sex industry is irrelevant to establishing the offence.   

 
32 Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, 

Supplementing the United Nations Convention against Transnational Organized Crime, opened for signature 

November 2000 UNTS 2237 (entered in to force 25 December 2003) 

Case study: Domestic Trafficking in the Commercial Sex Industry   

Maree* is Australian born, and was forced to enter the sex industry by her partner, and 
experienced significant economic and financial, physical, verbal and psychological abuse, 
and had almost every aspect of her life controlled for over 15 years. He moved Maree 
around Australia to work in the high-end escort industry, and at one point, made plans for 
her to go oversees escorting.   

Maree did not report any of what she experienced to the authorities. Women in the sex 
industry face additional barriers when reporting crimes to authorities and accessing 
support services. These barriers often deter women in the sex industry from accessing 
services and seeking support.   

When she did finally report and attempt to take an IVO out, there were a series of events 
which happened that led to her not being supported to take out the IVO and the cycle of 
abuse continued.   

Eventually, Maree’s experience was acknowledged as family violence, however, in Project 
Respect’s opinion, this is an example of domestic trafficking.   

While Maree is now linked into services to support her emotional healing, there is a lack of 
understanding about the impacts of the trauma relating to human trafficking.   
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The Australian Red Cross is funded to deliver the government funded Support for Trafficked 
People Program (the Program). In 2019, the ARC released 10 years of data for the Program. 
These data indicated 30% of referrals from the AFP to the Program were for sexual 
exploitation in the commercial setting, and the majority of those referrals came from 
Victoria. Since 2015, Project Respect has supported 30 women who have experienced 
trafficking and exploitation in the commercial sex industry.  
 

Intersection of human trafficking and family violence and the sex industry 
Project Respect’s work sits at the intersection of human trafficking and family violence with a 
common factor of women being involved in the sex industry. We believe there needs to be 
greater understanding of these intersections to be able to be responsive, and develop social 
policy and protections for women with experience of the industry, regardless of their 
circumstances.  

A 2014 Australian Institute of Criminology report confirmed that “marriage and partner 
migration have been used to facilitate the trafficking of people to Australia.”33 This research 
drew on data and interviews relating to 8 specific cases and highlighted that cases were often 
misidentified as domestic violence.34 A 2017 InTouch Report analysed 300 client files closed 
between 2015–16 and involved clients whose migration status was temporary when they 
first came into contact with InTouch.35 Of the 300 audited files, 11 had indicators of human 
trafficking,36 20 involved discernible evidence of forced labour and servitude, and deceptive 
recruiting for the purpose of these offences,37 with four of these 20 cases specifically relating 
to sexual servitude. While this equates to approximately 10% of the audited files, the report 
indicates this is likely to be an underrepresentation of the prevalence of the crime as not all 
cases audited had sufficient detail to identify indicators of trafficking.38 Both the AIC and 
InTouch reports detail that the family violence service system has limited awareness of 
modern slavery, and as such are unskilled to identify, respond or refer.  

This lack of knowledge about modern slavery has been documented in the 2009 AIC 
Community Attitudes and Awareness Survey across Australia39 in relation to human 
trafficking. Only 9% of respondents correctly defined trafficking40 and 75% of respondents 
believed they would not be able to identify a trafficked person.41 The need and scope for 
capacity-building training as well as community awareness raising activities amongst family 
violence services are key recommendations in the AIC Report.42 This need for training is 
supported by Domestic Violence Resource Centre Victoria’s 2017 survey with 367 people 

 
33 S Lyneham & K Richards, Human trafficking involving marriage and partner migration to Australia, in, AIC 
Reports Research And Public Policy Series 124, Canberra, Australian Institute of Criminology, 2014.p. ix 
34 S Lyneham & K Richards, p. xi 
35 M Segrave, Temporary Migration and Family Violence: An analysis of victimisation, vulnerability and 
support, Melbourne, School of Social Sciences, Monash University, 2017, p. 16 
36 Ibid p. 61. 
37 Ibid p. 63. 
38 Ibid p. 63. 
39 J Larsen et al., Trafficking in persons monitoring report: January 2009–June 2011. Monitoring reports No. 19., 
in, Canberra, Australian Institute of Criminology, 2012, p. 19, <https://aic.gov.au/publications/mr/mr19> 
[accessed 20 June 2018]  
40 J Larsen et al. p. 19 
41 Ibid p. 21.  
42 S Lyneham & K Richards, p. xii 
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across Victoria working in the family violence sector, of which 25% of the respondents 
indicated that they required training on “identifying and working with women who have been 
trafficked”43. More specifically, the 2017 InTouch Report recommends that family violence 
services include specialised risk assessment tools for immigrant and refugee, and temporary 
migrant women, and that collaborative service provision model should be developed to 
adequately support victim/survivors.44  
 

 
43 DVRVC survey response provided through personal email  
44 M Segrave, p. 72  

Case Study: Intersection of Sex Industry, Human Trafficking and Family Violence 

Chen* is a more mature woman from a South East Asian country. She is divorced and has 
two children who are living with a former partner in Asia. She met her new partner online 
and moved to Australia to be with him, at her partners request, and they got married. She 
agreed to move to Australia under the promise to be in an equal and respectful 
partnership however, soon after she arrived in Australia, she experienced serious forms of 
family violence and other forms of exploitation. Her partner was severely violent towards 
her. One of these assaults resulted in a neighbour contacting the local police, and the 
police removed Chen from the situation.  

 Chen was isolated, spoke little English and completely under her partner’s control. She 
had to be available 24/7. This included work without being paid in the perpetrators 
business (labour exploitation), forced to do all the household work and other domestic 
duties (domestic servitude) and, provide sexual services to her partner multiple times a day 
against her consent (sexual exploitation). If she refused, he raped her, including 
strangulation. She was denied food and when her children visited they also were denied 
food and adequate living conditions.   

 The perpetrator allowed her to earn an income through the sex industry to provide food 
and other basic necessities for herself and her children. Her children were supposed to 
stay in Australia with her, but her partner would not allow them to travel back to Australia, 
then used threats against them to make Chen stay in Australia with him.  

Chen reported the crimes perpetrated against her to the local police and her case was 
investigated as a family violence case. Her partner was sentenced to three months for 
family violence offences. In Chen’s case, human trafficking indicators were not recognised 
by local police. We believe that if human trafficking indicators had been taken into 
account, Chen’s case would not solely have been treated as family violence, the sentence 
could have been much longer and Chen could have potentially had access to the Support 
for Trafficked People Program which would have provided the wrap around support 
required to be safely removed from the situation of exploitation and violence. When the 
perpetrator was released from jail, Chen’s safety was gravely at risk, and this was all 
compounded by her temporary visa status which restricted her access to other support 
services.   
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Exploitation of migrant women in the sex industry  

In Australia, it is estimated that 70% of people involved in the sex industry are migrant 
workers with 44% born in Thailand, 26% in China and 9% in South Korea.45 This reflects 
Project Respect’s own data based on our outreach to the licensed sector in Victoria, with 38% 
Australian born, 23% Chinese backgrounds, 17% Korean and 10% Thai. According to the 2016 
Interdepartmental Committee on Human Trafficking and Slavery Report, migrant and other 
foreign workers are particularly vulnerable to substandard working conditions and more 
serious forms of exploitation, either by those who facilitate their journey to Australia or 
by employers once they arrive. The report suggests that this may be because of cultural and 
language barriers, a lack of knowledge of local workplace laws and standards, and in some 
cases, their reliance on their employer for their immigration status.46 This is supported by the 
Fair Work Ombudsman (FWO) who suggest that migrant workers are particularly vulnerable 
to workplace exploitation, due to difficulties in understanding and securing their entitlements 
because of age, language and cultural barriers, the remoteness of their working location and, 
in some cases, their concerns about preserving their visa status.47  

In 2015, the Australian Institute of Criminology specifically explored the exploitation of 

migrant sex workers in the report Migrant Sex Workers in Australia. The report found migrant 

women in the sex industry experience multiple compounding issues in addition to language 

and cultural barriers including isolation, gender and race discrimination, and stigma 

associated with sex work which exacerbated their risk in experiencing, and barriers to 

reporting incidents of violence and exploitation.48 The report found that 57% of migrant 

respondents born in China and 70% born in South Korea reported low levels of English 

language proficiency, indicating that they did not speak English well, and 3% indicated they 

didn’t speak English at all.49 Further, 47 of the women surveyed had experienced verbal 

abuse, 21 had experience verbal threats of violence, nine had experienced physical violence, 

nine had experienced threats to hurt their family, seven had experienced sexual assault and 

two had experienced threats of deportation,50 and 8% of respondents indicated that they did 

not have easy access to their passport51 which is significant as a lack of access to a passport is 

considered an indicator of exploitation related to human trafficking and slavery like practices. 

Further to this, a 2012 Report on Migrant and Multicultural Sex Workers in Victoria detailed 

racial stereotyping of women from South East and Central Asia backgrounds may contribute 

to the violence and exploitation that migrant women experience within the sex industry. The 

 
45 Lauren Renshaw et al, ‘Migrant sex workers in Australia’ (2015) (Research and Public Policy Series no. 131, 
Australian Institute of Criminology, 1 November 2015) 20 <https://www.aic.gov.au/publications/rpp/rpp131>. 
(‘AIC Research Report 2015’) 
46 Interdepartmental Committee on Human Trafficking and Slavery, Commonwealth of Australia, Trafficking in 
Persons The Australian Government Response The Eight Report of the Interdepartmental Committee on Human 
Trafficking and Slavery 1 July 2015- 30 June 2016’, (2016) 43.  
47 Fair Work Ombudsman ‘Vulnerable and Migrant Workers’, Annual Report 2018-2019 (Webpage) 
<https://www.fairwork.gov.au/annual-reports/annual-report-2017-18/02-fwo-performance-report/proactive-
activities/vulnerable-and-migrant-workers>. (FWO Annual Report). 
48 AIC Research Report 2015 (n 45) xi.  
49 Ibid 26.  
50 Ibid 53.  
51 Ibid 52.  

https://www.aic.gov.au/publications/rpp/rpp131
https://www.fairwork.gov.au/annual-reports/annual-report-2017-18/02-fwo-performance-report/proactive-activities/vulnerable-and-migrant-workers
https://www.fairwork.gov.au/annual-reports/annual-report-2017-18/02-fwo-performance-report/proactive-activities/vulnerable-and-migrant-workers
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report detailed sex industry management reported a perception that women from South East 

and Central Asia are easier to manage and they would be unlikely to report exploitative 

practices to authorities,52 highlighting the highly exploitative business model that has been 

allowed to develop through preying on vulnerabilities of the workforce and facilitated 

through lack of regulatory oversight.  

 

In 2016, the Australian Government established the Migrant Workers Taskforce as part of the 

government’s commitment to protect vulnerable migrant workers, and who were asked to 

identify improvements in law, law enforcement and investigation to be able to identify and 

rectify any cases of migrant worker exploitation.53  In addition to this, FWO has increased 

their focus on exploitation of migrant workers, indicating that while migrant workers account 

for 6% of the Australian workforce, they make up 20% of all formal disputes completed by 

the FWO in 2017-18 year.54 Despite the high migrant workforce and the high-risk of criminal 

forms of exploitation, investigation in to workplace exploitation of sex workers continues to 

be overlooked, perpetuating and enforcing structural stigma and systemic failing which 

accepts and tolerates exploitation of women in the sex industry.  

Debt bondage 

Incidents of debt bondage among migrants working in the sex industry have been reported to 

Project Respect. Debt bondage has been observed in a few prosecuted cases involving 

slavery and sexual servitude.55  

Migration agent exploitation and fees 

Many migrant women also report paying excessive fees to migration agent in their country of 

origin to travel to Australia. Sometimes they arrive in Australia on a visa that does not permit 

them to work, however they are required to work – because they are forced by the business 

they have been contracted to and because they perceive they have no other option because 

they need to pay back excessive migration agent fees.  

Visa status  

Temporary visa status can be utilised as a means of control over women in the sex industry, 

particularly if women have specific working restrictions on their visa. Visa status is used to 

further exploit women through threats to “dob them in” to ensure they do not report the 

situation or seek support. This increases the risk for women who are or have experienced 

violence. 

 
52 Inner South Community Health, ‘Migrant and Multicultural Sex Worker Report’ 2012. 
53 Attorney-General’s Department ‘Migrant Workers Taskforce’, Migrant Workers Taskforce (Webpage) 
<https://www.ag.gov.au/industrial-relations/migrant-workers-taskforce>.  
54 FWO Annual Report (n 50). 
55 AIC Research Report 2015, p. xi 

https://www.ag.gov.au/industrial-relations/migrant-workers-taskforce
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Additionally, 8% of respondents in the 2015 AIC report indicated that they did not have easy 

access to their passport. This is significant as a lack of access to passport is considered an 

indicator of exploitation related to human trafficking and slavery like practices.56  

Women on temporary visas experience a high-risk of homelessness. Research on women on 

temporary visas found that around a quarter (24%) of these women were living in crisis 

accommodation and around one in ten (11%) were living in temporary accommodation.57 

The status of their visa limits the housing support services available to them which can then 

increase the likelihood of women rough sleeping, sleeping in brothels or returning to violent 

partners. Many crisis accommodation services limit the number of women on temporary 

visas and their children that the service will accommodate and make the difficult decision to 

turn away these women and children as they tend to stay for longer periods of time. Women 

on temporary visas also experience increased stigma due to their different cultural 

backgrounds, with cultural and language barriers also reducing their access to services.   

The above supports Project Respect’s own work with women, particularly migrant women in 
the sex industry who commonly report they are unlikely to be informed about their rights, 
laws and regulations in the sex industry. Further, Australian born women Project Respect 
engages with speak about sex industry businesses actively isolating migrant workers from 
Australian born women so they are not able to learn about or seek out information on their 
rights or work standards. Women speak about how migrant workers are forced to work 
incredibly long hours, subjected to harmful racial stereotypes that drive unsafe sex practices 
and ultimately migrant women “suffer in silence”, as they don’t believe they are afforded the 
same protections and rights as Australian born women. Compounding this is a fear of 
authorities, cultural and linguistic barriers and, involvement in an industry which is heavily 
stigmatised and sometimes illegal in their country of origin. Additionally, language barriers 
for migrant sex workers extend from accessing sex worker organisations to more general 
services and information, through to an ability to understand and advocate for their rights, as 
well as acting a barrier to reporting unsafe or unfair working conditions.  

All of these workplace practices prevent women from speaking out and/or seeking assistance 

about exploitative conditions. Without proper investment in building the knowledge and 

rights of migrant workers in the sex industry, decriminalisation will not foster a solution that 

will enable migrant sex workers who are being exploited to be able to report or avail 

themselves to the law. Decriminalisation of sex work will have no impact on these workers. 

The barriers to reporting is not the criminality, it is the exploitative business practices that are 

allowed to continued unchecked.  

 

Lastly, racism and harmful stereotypes are used as a selling point on blogs and websites to 

sell sexual services. A consequence of this stereotyped view of Asian sex workers is the 

 
56 AIC Research Report 2015 p. 52. 
57 National Advocacy Group on Women on Temporary Visas Experiencing Violence Path to Nowhere: Women 

on Temporary Visas Experiencing Violence and Their Children, p. 4, 2018, 

<https://www.homelessnessnsw.org.au/sites/homelessnessnsw/files/2018-12/Path%20to%20Nowhere_0.pdf> 

https://www.homelessnessnsw.org.au/sites/homelessnessnsw/files/2018-12/Path%20to%20Nowhere_0.pdf
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perception that they will be malleable to client demands specifically for providing unsafe 

sexual services such as without a condom. 

 

 

 

Reporting of crimes and access to assistance and support  
 
There needs to be clear communication to all workers about what constitutes an offence or a 
crime and what and where they can report. Members of the WAG indicated there needed to 
be a specific phone number, which is readily displayed in brothels for women to be able to 
contact anonymously if they want to report non-consensual sex work, violence or 
exploitation. WAG members indicated that it is often other workers that recognise 
exploitation as they have greater visibility of what is happening, such as a women being 
dropped off, partner’s coming and collecting money while a woman is on shift, or being 
under the control of someone else. WAG members noted that co-workers may not want to 
speak to owners/operators about these matters due to the complex nature of the 
relationship between owner/manager and individual workers.  
 

Case-study: Intersection of the sex industry, of migration agent exploitation, human trafficking 
and family violence  
 
Jane* is originally from a South East Asian country. She paid approximately AUD $10,000 to an 
agent who promised he would arrange a working visa and sex-free massage work. The agent 
also suggested for her to apply for a visa for a fake marriage, but she declined. After arriving in 
Australia she commenced working in a massage parlour providing sexual services. She met her 
Australia husband Glenn* at the parlour and they married. 
 
At the beginning, the relationship was good, however Glenn insisted Jane keep working in the 
brothel, and told her to comply with the owners demands. After six months, Glenn 
perpetrated various forms of family violence such as physical, verbal and emotional violence 
and psychologically manipulative behaviours. She discovered Glenn was in a relationship with 
the owner of the brothel and he worked for her. On one occasion, Glenn locked Jane in the 
house for a few days. Jane was starving and sought help from friends who called police who 
assisted Jane to get out of the situation. Glenn was arrested and an IVO placed.  Jane was 
referred to the AFP and on to the STPP.  
 
She had significant mental health issues including PTSD and suicidal ideation. She had a lot of 
debt, but was put on a temporary visa with no work rights. She felt helpless and planned 
suicide. Her boss called her and offered her work, despite the lack of work rights. Jane was 
very thankful for this and started working in the massage parlour again.   
 
During the AFP investigation, the traffickers and associates threatened her and also said they 
would harm her family in her home country. This threat frightened Jane, and she refused to 
continue assisting the AFP. She was exited from the STPP. She is currently applying for a 
protection visa and is unable to leave Australia to visit her sick mother in her home country. 
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Further, offences need to be clearly communicated to sex industry business owners and 
there needs to be measures and processes in place under licensing requirements and OH&S 
standards about what their obligations and requirements are to report suspected 
exploitation and violence. Reporting needs to be mandated and enforced – it cannot be left 
up to the owner/operator to do as they seem/deem fit.  
 
Consent for the sexual act(s) to take place needs to be explicit. WAG members discussed the 
need for a consent form or something to this effect to be filled in when entering a brothel 
and then when a specific service is undertaken with a woman. It’s not sexy, but it needs to be 
done!  
 

Recommendations: 

Crimes Act:  
• Inclusion of sexual assault colloquially named “stealthing” be included as an offence 

under Part 1. Division 1 – Offences Against the Person of the Crimes Act.  

• Inclusion of forced labour in the commercial sex industry setting in Part 1. Division 1 – 
Offences Against the Person of the Crimes Act. 

• Inclusion of technology-facilitated abuse and violence in the commercial sex industry 
setting needs to be included as an offence in Part 1. Division 1 – Offences Against the 
Person of the Crimes Act. 

• Development of a tangible understanding of the threshold of when offences relating 
to the commercial sex industry setting detailed in the Victorian Crimes Act apply, and 
when the Criminal Code (Cth) trafficking, slavery and slavery-like practices offences 
apply.  

• Development of a clear understanding of how “consent” as defined in the Crimes Act 
applies to people providing sexual services who are substance-use affected in the 
context of work.  

• Development of understanding of the definition of “commercial sexual services” and 
whether offences relating to “commercial sexual services” include people providing 
sexual services in a street setting to ensure they are provided protection under those 
offences. 

 

Recommendations:  

Sex Work Act 1994 
• The Sex Work Act 1994 include specific references to the Commonwealth Criminal 

Code Division 270 and Division 271 trafficking, slavery and slavery-like offences and 
reference to Family Violence Protection Act 2008.  

• Develop a clear definition of what constitutes “non-consensual” sex work and how 
this definition is to be operationalised and enforced – in any piece of legislation. 

 

Recommendations: 

Family Violence Protection Act 2008 
• The Family Violence Protection Act 2008 Part 2- Interpretations (s)5 Meaning of 

family violence be amended to include examples of specific forms of family violence 
that are perpetrated towards women with experience of the sex industry that are also 
considered offences in the Sex Work Act 1994 including: 

e. Being forced to work in the sex industry 
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f. Not allowing a woman to leave the sex industry 
g. Being forced to provide sexual services in their homes 
h. Threats to or outing a woman’s involvement in the industry  

 

• The Family Violence Protection Act 2008 Part 2- Interpretations (s)6 Meaning of 
economic abuse needs to be amended to include an example of the specific forms of 
economic abuse experienced by people involved in the sex industry including:  

i. Being forced to work in the sex industry 
j. Not allowing a woman to leave the sex industry 

 

• The Family Violence Protection Act 2008 Part 2- Interpretations (s)7 meaning of 
emotional and psychological abuse needs to be amended to include an example of 
the specific forms of emotional and psychological abuse experienced by people 
involved in the sex industry including:  

k. Threats to or outing a woman’s involvement in the industry  
 

Recommendations:  

Violence against women and Family Violence Reforms 
• Victorian sex industry law reform aligns with the Outcomes Framework in Free from 

Violence: Victoria’s strategy to prevent family violence and all forms of violence 
against women; 

• Victorian state government advocate for the federal government to ratify ILO 
Convention 190 Convention concerning the elimination of violence and harassment in 
the world of work; 

• Women with experience of the sex industry are considered a high-risk group to 
experience violence including family violence; 

• Women trafficked are included in the family violence reforms; 

• Women with experience of the sex industry and women trafficked are including in the 
Victorian family violence multi-agency risk assessment and management framework 
(MARAM); 

• The family violence service system undertake training on working with women with 
experience of the sex industry and women trafficked.  

• Coercive control and substance use coercion are recognised as forms of family 
violence with a specific and unique impact on women with experience of the sex 
industry and women trafficked.  

 

Recommendations: 
• The Victorian government advocate to the federal government that the offences 

relating to domestic trafficking are expanded to align with international standards to 
ensure all elements of “the Act” under the Palermo protocol are covered in the 
offence; 

• Development of peer reviewed translated resources and fact sheets for migrant 
workers to understand their employment rights in the sex industry setting;  

• A review into the use of migration agents from women coming to Australia to work in 
the sex industry; 

• A review in to Australia’s contingent visa system to gain greater understanding if this 
drives the ability to coerce and exploit migrant workers in the sex industry; 
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• Enact positive measures to ensure migrant workers involved in the sex industry are 
afforded protections under the Fair Work Amendment (Protecting Vulnerable 
Workers) 2017 regardless if their employment relationship is that of an independent 
contractor due to the population of migrant workers and the high-risk of experiencing 
exploitation in the commercial sex industry setting; 

• Implement a phone line for sex workers to be able to call anonymously to report 
abuse and exploitation, that is made readily available to women and easily accessible.  

• Develop consent forms for purchases of sexual services that are in line with Privacy 
Laws and data collection laws. 
 

 

2. Sex work and the promotion and protection of public health  

2.1 What laws do you think are needed to promote and protect public health 
under a decriminalised model?  

 

Violence in the sex industry and experienced by women involved in the sex industry 
Despite the criminalisation of specific forms of exploitation and violence that women in the 
sex industry are at risk of experiencing, women in the sex industry are wholly missing from 
prevention of violence against women initiatives and strategies. This absence results in a lack 
of broader public and social policy planning and responses to these forms of violence against 
this specific group of women. Further, trafficking is often viewed within a criminal justice 
framework, and this form of violence is largely missing from prevention of violence initiatives.  
 

Research of the sex industry indicates it is a highly gendered space, with majority of people 

providing sexual services, women, and the majority of purchases of services, male. Global 

research indicates women in the industry are subjected to forms of gendered and sexual 

violence in the context of work including sexual harassment, sexual and physical assault, non-

criminal forms of forced labour, murder, as well as being exposed to specific forms of 

intimate partner and family violence in their personal lives which intersects with their 

involvement in the sex industry.58 A 2014 research study, which reviewed 340 existing studies 

on the prevalence of workplace violence experienced by sex workers found the ‘[l]ifetime 

prevalence of any or combined workplace violence ranged from 45% to 75% and over the 

past year, 32% to 55%’.59 

 

Further, while there are limited studies relating to the experiences of intimate partner 

violence experienced by sex workers, the Victorian Royal Commission in to Family Violence 

(‘the Royal Commission’) found that women enter the sex industry as a cause and 

consequence of family violence, often seeking access to an income when leaving a violent 

partner or being forced in to the industry to earn an income while with a partner who uses 

violence. The Royal Commission also heard women who work in the sex industry are 

disproportionately affected by family violence and noted the compounding nature of 

 
58 Deering et al “A Systematic Review of the Correlates of Violence Against Sex Workers” (2014) American 
Journal of Public Health 104 (5) e42. 
59 Ibid e42. 
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experiencing violence in the work setting, as well as in their personal lives and how this, and 

potentially childhood violence could lead to a normalising of violence. The impact of family 

violence on their health and wellbeing could be particularly severe and could impede their 

recovery. The Royal Commission report found women could face particular challenges when 

seeking support before, during and after experiencing violence, which could be compounded 

by the stigma and discrimination they experience due to their involvement in the sex 

industry, which often made women feel invisible within the service system.60   

 

The vast majority of women Project Respect work with report experiencing violence in the 

sex industry. For many, violence is such an expected, normalised part of the industry it’s ‘not 

even worth talking about’. As an intersectional feminist organisation, Project Respect 

believes everyday acts of violence in the sex industry are gender-based, stemming from 

gender inequality. Project Respect’s individual support to women (total n= 35) with 

experience of the sex industry in 2018/2019 indicated:  

 
• 71% (n=25) disclosed they had experienced some form of violence and, 
• 57% (n=20) disclosed experiencing multiple forms of violence 

- 75% (n-25) disclosed experiencing family violence 
- 51% (n=18) experienced sexual assault 
- 40% (n=14) experienced workplace violence 
- 29% (n=10) experienced gender-based violence 

• 68% (n=24) of women involved in the sex industry said they felt exploited while in the 
industry  

• 89% (n=31) indicated they had mental health issues  
• 89% (n= 31) indicated they were experiencing financial hardship 
• 71% (n=25) experiencing housing insecurity and homelessness 
• 34% (n=12) indicated they had suicidal ideation  
• 17% (n=6) were involuntarily admitted to psychiatric facilities due to mental health 

decline.61  
 
Our individual case-coordination work with women trafficked (total n=15) indicated the 
following 

- 100% (n=15) experienced mental health issues  
- 80% (n=12) experienced family violence in addition to their experience of 

being exploited  
- 93% (n= 14) experienced financial hardship 
- 80% (n= 12) experienced housing insecurity or homelessness 

 
60 Royal Commission in to Family Violence: Report and Recommendations vol V 35 254-258, 254. 
<http://rcfv.archive.royalcommission.vic.gov.au/MediaLibraries/RCFamilyViolence/Reports/RCFV_Full_Report_I
nteractive.pdf>. 
61 Project Respect Annual Report 2019, 
https://d3n8a8pro7vhmx.cloudfront.net/projectrespect/pages/21/attachments/original/1574469574/Project_R
espect_Annual_Report_2019.pdf?1574469574 p. 14 

http://rcfv.archive.royalcommission.vic.gov.au/MediaLibraries/RCFamilyViolence/Reports/RCFV_Full_Report_Interactive.pdf
http://rcfv.archive.royalcommission.vic.gov.au/MediaLibraries/RCFamilyViolence/Reports/RCFV_Full_Report_Interactive.pdf
https://d3n8a8pro7vhmx.cloudfront.net/projectrespect/pages/21/attachments/original/1574469574/Project_Respect_Annual_Report_2019.pdf?1574469574
https://d3n8a8pro7vhmx.cloudfront.net/projectrespect/pages/21/attachments/original/1574469574/Project_Respect_Annual_Report_2019.pdf?1574469574
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- 33% (n=5) had concerns about their work rights62 
- 30 women supported since 2015 were trafficking in to the licensed 

commercial sex industry.  
 
In addition to the forms of family violence and crimes outlined in the statutes listed earlier, 
women disclose they are also commonly exposed to the following forms of family violence, 
that often intersect with their experiences of the sex industry: 
 

Psychological threats to “out” their involvement in the sex industry  
Women often speak about how they experience psychological threats to out them which are 
used as a form of coercive control – both to control them in the sex industry including making 
them work and taking their earning from the industry, but also in their personal lives. Women 
speak about threats to disclose their involvement in the sex industry to others, including to 
their children, other family members, friends, children’s teachers or school, employers, the 
police, Child Protection, the Children’s Court, the Magistrates Court, the Family Court and the 
Australian Taxation Office, with a view to discrediting and humiliating the woman. Often this 
is used to take control of their children, or to prevent them from claiming child support, as 
the stigma related to the industry persists. 

As woman from the Project Respect WAG notes: 

“When I wanted to claim child support for my daughter, I received an 

email from my ex in bold letter that if I would think of doing anything like 

that, it would not turn out to be a good thing for me.  

As my daughter doesn’t know certain things, I feared that this will get out 

of control and I will have to face tough times because of that. Hence, I 

withdrew from claiming child support.”  

 

 

Technology-facilitated abuse 
Technology facilitated abuse is a highly complex issue, combining issues of gender inequality, 
sexual violence, internet regulation, internet anonymity, privacy, copyright, ethics and the 
rights of women in the sex industry.63 The sex industry is unusual in relation to technology 
facilitated abuse, as few other industries or work places require sexual interactions. The 
nature of the sex industry therefore makes women in the sex industry more vulnerable to 
technology facilitated abuse than might be experienced in other industries. Our work with 
women indicates technology-facilitated abuse impacts on women in the sex industry in four 
ways: in the context of family violence, with clients, in their role as independent business 
operators and, in the context of women trafficked for sexual exploitation.   
 

 
62Project Respect Annual Report 2019,  
https://d3n8a8pro7vhmx.cloudfront.net/projectrespect/pages/21/attachments/original/1574469574/Project_R
espect_Annual_Report_2019.pdf?1574469574 p. 20 
63 Project Respect “‘Phenomenon colloquially referred to as ‘revenge porn’, which involves sharing private 
images and recordings of a person without their consent, with the intention to cause that person harm'  
Submission 
<https://d3n8a8pro7vhmx.cloudfront.net/projectrespect/pages/15/attachments/original/1453939756/Revenge_Po

rn_Submission.pdf?1453939756> 

https://d3n8a8pro7vhmx.cloudfront.net/projectrespect/pages/21/attachments/original/1574469574/Project_Respect_Annual_Report_2019.pdf?1574469574
https://d3n8a8pro7vhmx.cloudfront.net/projectrespect/pages/21/attachments/original/1574469574/Project_Respect_Annual_Report_2019.pdf?1574469574
https://d3n8a8pro7vhmx.cloudfront.net/projectrespect/pages/15/attachments/original/1453939756/Revenge_Porn_Submission.pdf?1453939756
https://d3n8a8pro7vhmx.cloudfront.net/projectrespect/pages/15/attachments/original/1453939756/Revenge_Porn_Submission.pdf?1453939756
https://d3n8a8pro7vhmx.cloudfront.net/projectrespect/pages/15/attachments/original/1453939756/Revenge_Porn_Submission.pdf?1453939756
https://d3n8a8pro7vhmx.cloudfront.net/projectrespect/pages/15/attachments/original/1453939756/Revenge_Porn_Submission.pdf?1453939756
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Often the abuse plays out through threats to out and/or expose women by intimate partners 
or clients who have images or video footage taken without consent during a booking. 
Further, we have supported women who have had adverts for services and their phone 
numbers posted online without consent. In the context of trafficking, exploiters will take 
images of women and then use this as a form of power and control in situations of trafficking. 
Research suggests that the trauma relating to technology-facilitated abuse increases as time 
goes on, rather than decreases, as the threat to expose someone remains.64 
 

In the context of business, the increased use of online platforms to provide sexual services 
exposes women to increased risk of experiencing technology-facilitated abuse. Digital 
platforms have reshaped the marketing of sexual services, accessibility and the types of 
experiences available. From online forums dedicated to rating brothel experiences to escort 
directories, a woman’s capacity to market her personal ‘brand’ while still retaining a sense of 
privacy, safety and security remains an area of uncertainty. For women in the sex industry, 
tech-facilitated abuse might appear as non-payment or attempts to underpay for services, 
threatening/harassing behaviours, persistent unwanted contact attempts, blackmail or 
attempts to sabotage a woman’s personal brand via online forums.65 Furthermore, even less 
is known about the experiences of women from migrant backgrounds who use technology 
for sexual services.66 However, the literature suggests that the barriers that prevent women 
from reporting crimes are the same in the online sex industry; distrust of law enforcement, 
fears of persecution and ongoing shame and stigma connected to the sex industry.67  

Web and app developers have made attempts at capitalizing the ever-evolving online sex 
industry. For example, Rendevu is an app developed by Reuben Coppa and launched in 
Sydney, Australia. It is similar to an app called Peppr in Berlin, Germany (Anon, 2014), in that, 
it is described as an ‘Uber for escorts’. The app claims to have been focused on the safety of 
escorts and included features such as verifying client credit details, tracking appointments 
and storing information for a number of weeks should a police report be required. In other 
words, this app made it difficult for clients to hide under the veil of anonymity. However, as 
of January 2020, the app has been unavailable; their website has stated to expect a relaunch 
of the app.  

In this context, more needs to be done in the e-safety space in protecting and preventing 
violence against women in the digital realm, regardless of whether it is within the context of 
work or the individual. Specific training and resources are required to be able to build the 
capacity of women to be able to keep themselves safe in the digital realm and other means 
of perpetrating technology-facilitated abuse. This training and education needs to go beyond 
the general e-Safety training due to the increasing use of the digital realm to sell sexual 
services, including operating an online business.   
 

 
64 Anastasia Powell et al 2020, sexual violence in a digital society in Leukfeldt, R & Holt, T. (Eds) The Human 
Factor of Cybercrime. London: Routledge, https://doi-
org.ezproxy.lib.monash.edu.au/10.4324/9780429460593 
65 T Sanders et al 2018, Internet Sex Work: Beyond the Gaze, 2nd edn, e-book, Palgrave Macmillian 
https://d3n8a8pro7vhmx.cloudfront.net/projectrespect/pages/15/attachments/original/1453939756/Reveng
e_Porn_Submission.pdf?1453939756 
66 T Sanders et al 2018, Internet Sex Work: Beyond the Gaze, 2nd edn, e-book, Palgrave Macmillian 
67 Ibid. 

https://d3n8a8pro7vhmx.cloudfront.net/projectrespect/pages/15/attachments/original/1453939756/Revenge_Porn_Submission.pdf?1453939756
https://d3n8a8pro7vhmx.cloudfront.net/projectrespect/pages/15/attachments/original/1453939756/Revenge_Porn_Submission.pdf?1453939756
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This is highly underreported, and often not considered violence. Further, we have supported 
women who have received criminal convictions for “illegal” sex work advertising online, 
which she was not privy too.   
 

 

Sexual harassment in the workplace  
As noted in the Respect @ Work Report: Sexual Harassment National Enquiry Report, the 
gendered nature of the sex industry and the nature of the work itself places women at higher 
risk of experience sexual harassment from customers and clients. The core of the business 
model to focus on the physical appearance and sexual appeal are likely to drive increased 
risks of sexual harassment.68 Further, ‘[g]ender inequality creates a sense of entitlement and 
false expectations where men seemingly believe they have the power to do whatever they 
like within the booking, as they have paid for it.’ The Commission heard it can be difficult ‘for 
victims, bystanders and even perpetrators to identify the line between acceptable sexual 
discussions and comments that would be considered sexually harassing’69.   

 
Measures need to be taken to understand this “line” between acceptable, in order to be able 
to align with the Outcomes Framework.  
 

Measures shall be taken to extend special protection to women for types of work 
proved harmful to them from the standpoint of their social function (ILO Gender 
Equality Declaration Article 9 (4)) 

Those who fully and straightforwardly support the sex industry often argue that women 
choose to enter the industry and making that choice is her right, and we agree. At Project 
Respect, we want all women to enjoy the freedom to exercise self-determination in all 
aspects of their lives, but we want their choices to be free of barriers, restriction, 
compromise or coercion. Women trafficked are clearly denied choice, but Project 
Respect acknowledges that many women who make a decision to enter the sex industry do 
so because of severely limited opportunities and deep financial pressure. Sometimes, behind 
this choice, is a history of sexual abuse and violence. Where this is true, we argue it is not real 
choice. Project Respect recognises women’s lack of choice while respecting those they have 

 
68 Australian Human Rights Commission Respect@Work National Enquiry Into Sexual Harassment in 

Australian Workplaces 2020 p. 227 
69 Ibid 227. 

Case-study: intersection of sex industry and technology facilitated abuse  
 
Mary* was involved in the sex industry in her country of origin. She was experiencing 
significant family violence and decided to come to Australia on a temporary working visa. 
She secured a job in a rural area prior to arriving. On her first day of work, she was pulled 
aside by her boss, who informed her that he had been sent a video of her performing 
sexual services on a client which had been sent by her former partner as a means to 
discredit her. Mary subsequently experienced ongoing technology facilitated abuse via 
phone from the ex-partner. Local police said that there was nothing that could be done as 
the perpetrator was overseas.  
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made. We believe women make the best choices they can, but don’t always have the best 
options available to them. 

 
Through our outreach, support and community building programs Project Respect assists 
women in the sex industry to understand and exercise their rights. The vast majority of the 
women we work with report experiencing harm or violence and describe feeling burdened by 
stigma and discrimination which prevents them from connecting with the community 
and accessing essential services. Furthermore, many women report struggling to earn enough 
money from the industry, with the vast majority employed, most likely incorrectly, as 
independent contractors, which precludes protection under legislation, does not provide any 
leave entitlements, and does not provide for any superannuation. This contributes 
to experiences of chronic poverty in their older age.  
 
The strong labour rights perspective on sex work often presents an argument that positive 
measures to support people involved in the sex industry perpetuates discrimination. As an 
outcome of this, there is a significant movement which suggests that specialised programs, 
more specifically transition programs to support individuals to move away from the sex 
industry are discriminatory. This is a dangerous argument which leads to poor health and 
wellbeing outcomes for women, in all aspects of the sex industry, but particularly for women 
who are providing sexual services on the street.  
 
Members of the WAG felt strongly about the fact that they had completely fallen through the 
service system and as such, were let down by society while they were experiencing some of 
their most challenging life moments. They felt that when they did access services, instead of 
supporting them to be safe, the risks and the violence they were experiencing were accepted 
and remained unaddressed. They felt that this was largely because, as “sex workers” there was 
a level of risk involved in the work that services expected for them.    
 
What little support they did receive was on how to protect their sexual health, rather than 
how to remove themselves from violent and at-risk situations, which, if reviewed in line with 
the relevant legislation would have constituted a crime. Further, they spoke about the long-
term psychological effects this had on them as individuals. Women spoke about how they 
came to believe that the violence and harm was what they deserved, as they had put 
themselves in that situation.  

As one WAG member notes,  

“I didn’t think I needed support because I deserved everything that 

happened to me while I was there.” 

The violence and risk of exploitation experienced by women in the sex industry is complex 
and more likely to be recognised and responded to in the social services system, rather than 
within an enforcement, regulatory or criminal justice context, but even then, often services 
are ill-equipped to deal with the complexities of the issues and trauma. For these reasons, 
specialised support services, that understand the complexity women in the sex industry face 
are required.  

Psychological trauma 
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Because their experiences were deemed as work, this impacted on their 

recovery and healing from sexual violence. As one WAG member states:  

“I split myself into Audrey and Jessica. So Audrey experienced all the trauma 

working instead of Jessica and Audrey had slept with all those guys not Jessica. 

So when you asked how many people I had slept with I would have said 12 but 

through counselling I realised what happened to Audrey was actually happening 

to Jessica (me) and I actually could not split myself into different people but 

needed to heal and give myself permission to heal because I now believe I 

deserved more in life.  

This transition in healing and building a healthy internal relationship with oneself 

can only come from transitioning out of the industry by slowly breaking down the 

multi-faceted barriers from micro to macro through tailored support from a range 

of services that understand women’s needs in consultation with specialised 

counselling. This is why services need to be flexible, patient and understand the 

unique barriers and needs of women in sex industry and women trafficked.” 

Additional barriers to accessing services for migrant women    

The Fourth Action Plan of the National Plan to Reduce Violence against Women and their 
Children highlights how women from culturally and linguistically diverse backgrounds 
experience complex forms of violence and harmful cultural practices, as well as the impact of 
racism, bias and other forms of discrimination on their help-seeking behaviour and their 
experience with service providers. Moreover, the Plan identifies as a specific national priority, 
the need to better equip the service system and communities to address complex forms of 
violence and harmful cultural practices including early and forced marriage and human 
trafficking”.70  
 
This is supported by the 2015 AIC report on migrant sex worker which highlighted how some 
groups of migrant sex workers experienced difficulties in accessing services, particularly 
those with low self-rated English proficiency. The barriers to services and information for 
migrant respondents involved language, a lack of knowledge about what services were 
available and a fear of using such services; what those fears related to could not be 
ascertained from the survey responses.71 This highlights the important need for multilingual 
support services and translated information.  It has also emphasised issues that have 
important implications for those providing mainstream and/or sex work-specific services and 
support to migrant sex workers. The survey responses and literature highlighted the 
intersection of social and structural barriers that may marginalise migrant sex workers from 
accessing services and resources, such as the stigma associated with sex work, limited access 
to safe migration pathways, fear of deportation and language barriers.72   

 
70 Commonwealth of Australia, Fourth Action Plan of the National Plan to Reduce Violence against Women and 
their Children, 2019 p. 6 
71 AIC Research Report 2015 p.131. 
72 AIC Research Report 2015 
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Case study: The need for specialist support services  
 
Ava*, a woman in her late twenties, from central Asia experienced trafficking and sexual 
exploitation in her country of origin and was forced into the sex industry by her parents at a 
very early age. She left her country of origin to remove herself from this exploitation.   
Ava came to Australia on a student visa. Due to a lack of options available, and because she 
was familiar with it, Ava worked in the sex industry in Australia while studying.  
 
Ava struggled to obtain private rental but was able to obtain share house accommodation. 
However, whilst living in the share house Ava was sexually exploited by multiple 
perpetrators.  
 
She was involuntarily hospitalized due to trauma induced psychosis.  
 
Services, including police and family violence services expressed doubts relating to her story 
due to her involvement in the sex industry and the number of sexual assaults she had 
experienced. They had no understanding of the normalisation of violence women with 
experience of the sex industry sometimes experience, nor any awareness of human 
trafficking indicators.   
 
During the hospital admission Ava met another perpetrator who befriended her. He offered 
her accommodation, which, given she had nowhere to go when she was discharged, and 
due to previous difficulties in securing private accommodation, she accepted.  
 
This perpetrator domestically trafficked Ava for sexual exploitation. Given previous poor 
responses by services, Ava was too scared to report the situation as she didn’t know what 
would happen to her, or where she would go.  
 
Finally, she reported the exploitation to Project Respect but she did not want to report to 
the police. Due to existing relationships, Project Respect was able to support Ava into family 
violence crisis accommodation. 
 
However, as an outcome of ongoing sexual exploitation, Ava exhibited sexualised behaviour. 
Staff did not apply an intersectional lens and judged her as being unsafe around children 
due to her involvement in the sex industry and did not want her in the shared crisis 
accommodation with other women and children.  
 
Ava was moved between different motels and crisis sites which exposed her to a third 
perpetrator.  
 
Ava’s temporary visa status means she is not eligible for government housing or any type of 
government support and it limits her ability to access services.   
 
With the support of Project Respect, Ava has been accepted into medium term housing 
where she is also provided a financial allowance and meals. This is assisting Ava to recover 
safely, while also not forcing her to return to the sex industry while she recovers from the 
sexual trauma.  
 
This housing arrangement has been fostered outside of usual eligibility requirements.   
Ava currently has an application for a protection visa submitted, however it could be years 
until Ava receives an outcome of her visa status, until this point Ava will remain in medium 
term/transitional housing.  
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Specialised Transition programs 
Global research indicates many women wish to leave the sex industry but face significant 
barriers to do so. While figures vary, a 2004 Queensland study found 50% of street-based 
women, and 40% of women in brothels wished to leave the industry,73 while another study 
conducted across 9 countries indicated 89% of participants from the industry wanted to 
leave, but had little opportunities available to them74. Leaving the sex industry can be an 
intense and distressing process which can take years and, like family violence, multiple 
attempts, with some research suggesting it can take 5-6 times to transition.75   

Social, structural and economic barriers such as discrimination and stigma, visa status, 
housing insecurity, and lack of alternative employment options compound to hinder women 
from transitioning out of the industry. Further, many of the same factors act as a driver to 
enter the industry, primarily to earn an income to support their family. Further, women 
sometimes enter the industry when subjected to family violence to gain access to an income, 
but also as a consequence of family violence when partners force women into, or to remain 
in the industry for financial gain. 76   
  

Project Respect Pilot Program   
In 2017, Project Respect launched the Breaking Barriers: Enhancing Employment 
Pathways pilot program which was funded through the Department of Treasury and Finance 
Community Support Fund for a period of two years. The two-year pilot provided the 
opportunity to develop an evidence-based support model, as well as the relevant program 
tools to be able to address the barriers and needs women face in transitioning from the 
industry.   
 
The program had three overarching pillars including case-coordination, partnerships 
development and, sector development to foster ongoing systemic 
change, implementing long-term sustainable outcomes for individual women, but also the 
service sector more broadly.  The Breaking Barriers: Enhancing Employment 
Pathways program was a success in supporting women and progressing an integrated 
support model through partnership and workforce development with specialised 
organisations.   
 
Aligning with Proschaska and DiClemente’s Cycle of Change, several women disengaged from 
the program as they transitioned through the cycle of change. However, a significant learning 
from the project was that there were a number of participants whose lives were relatively 
stable, they felt ready and able to transition, but insecure, unstable or 
unaffordable housing meant they were unable to leave the industry or they had to return to 
earn an income. For some participants, this had serious consequences on their mental 
health, as they had already determined they wanted to move away from the industry.  The 

 
73 Pat Mayhew and Dr Elaine Mossman, Exiting Prostitution: Models of Best Practice(Wellington: Ministry of 
Justice, New Zealand, 2007, 19. 
http://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.519.9474&rep=rep1&type=pdf. 
74 Anastasia Powell and Dr. Vicky Nagy, The Harms of Indoor Prostitution for Women: A Research Reviewp. 13 
<https://d3n8a8pro7vhmx.cloudfront.net/projectrespect/pages/15/attachments/original/1439342516/Literat
ure_Review_17Sept2012.pdf?1439342516> 
75 Mayhew and Mossman, Exiting Prostitution: Models of Best Practice, 20.   
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project evidenced that access to secure and stable housing during the transition process is 
essential for women to make a sustainable transition. Additionally, women on temporary 
visas are ineligible for many government supports, such as housing and Centrelink, leaving 
many migrant women with no income and with limited pathways to transition from the sex 
industry if they choose.   
 

Removing anonymity of the purchases of sexual services  
The prevalence of violence experienced in the workplace setting is unacceptable and needs to 
be addressed. Law reform needs to be framed as upholding the rights of sex workers. The 
anonymity of the purchaser of sexual services protects people who use violence and enables 
them to continue to use violence with impunity and is often rewarded by lack of oversight and 
regulation. Allowing this is wholly at odds with the Outcomes Framework. Capturing customer 
user data is an acceptable practice in many comparable industries, particularly industries 
where there is risk of unintended harm, such as massage and beauty services.  
 
An adult, whose mother was a sex worker when they were a child, said the following during a 
consultation:  

“What really sh**’s me is it was always our mum being arrested and 

punished yet never the men that were using and abusing her as a prostitute, 

so decrimalisation will only open women to further abuse as men don’t 

need to worry about possible police involvement.” 

 

Studies and research shall be undertaken into processes which might have a harmful 
effect on women and men from the standpoint of their social function (ILO Gender 
Equality Declaration Article 9 (3)) 
There is a significant lack of data pertaining to the sex industry and experiences of people 
involved in the sex industry. Potential law reform provides Victoria with a unique opportunity 
to embed research, monitoring and evaluation frameworks in to the law reform which are in 
line with the Outcomes Framework. Investment in research across a broad spectrum of areas 
which takes an intersectional approach about the layers of structural disadvantage and stigma 
will enable, over time, tailored and suitable policy development in other areas which intersect 
with the sex industry.  
 

A 2014 study on “A Systematic Review of the Correlates of Violence Against Sex Workers” 
indicated that “the review supports increasing evidence-based calls to make violence against 
sex workers a public health and human rights priority on national and international policy 
agendas, and the urgent need for structural research and interventions to better document 
and respond to the contextual factors shaping violence against sex workers.”77 The same 
review indicated that there were no known studies on men who use violence against sex 
workers.78 In Australia, there have been at least 6 sex workers murdered over the past 10 
years. Often their murderers go unknown.   

 
77 Deering et al “A Systematic Review of the Correlates of Violence Against Sex Workers” (2014) American 

Journal of Public Health 104 (5) < https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3987574/> 
78 Deering et al “A Systematic Review of the Correlates of Violence Against Sex Workers” (2014) American 

Journal of Public Health 104 (5) < https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3987574/> 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3987574/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3987574/


41 

 

Research relating to the sex industry and the impacts of the sex industry should include:  
 

• Longitudinal analysis of the Social determinants of health including: 
o Employment conditions – look at the measures to clarify how sex work and the 

threat of unemployment affect workers’ health 
o Social exclusion – the relational processes that lead to the exclusion of particular 

groups of people from engaging fully in community and social life 

• Burden of disease measurement on sex worker populations - what is the impact on life 
expectancy of being involved in the industry – mortality (including murder), mental 
health, physical injury and illness including reproductive health.  

• Study on men who use violence against sex workers.79 
 

Children of women involved in the sex industry 

Consideration of the support needs of children whose parents are involved in the sex 
industry should also be reviewed. This is a heavily under researched space and the impact on 
children of women in the sex industry is very hidden. Two adults, whose mother was involved 
in the sex industry when they were children shared the following:  

“The only time you and I got any help from social services, when we were 

homeless and hungry following mum around was when she got arrested 

and the police called a social worker. If they decriminalise there will be no 

chance of kids suffering neglect being found” 

“We are not encouraged to share stories of impact. In fact the stigma is 

inherited.  The only positive interventions by DHS and police social 

workers for children of sex workers living in vulnerable/abusive 

circumstances happen when criminal charges are investigated. The only 

positive opportunities to access services and alternative employment came 

for my mother when interventions by social workers were initiated by 

police involvement. The only detection of my brother and I not attending 

school, not being vaccinated, being malnourished, physically abused and 

being homeless under the age of 18 was when police where intervening in 

the illegal activities at the brothels our mother was working in. 

Decriminalisation will significantly decrease police and social worker 

interventions for these vulnerable women and children. Criminalisation 

and police involvement is often the chance for positive interventions for 

both women and children”. 

Recommendations: 
• Positive measures are developed and implemented to adequately support women 

with experience of the sex industry, including: 
o adequately funding specialised support services for women involved in the sex 

industry and ensure there are choices in relation to the support service they 
engage; 

o adequately funding specialised transition programs and ensure there are 
choices in relation to the support service they engage; 

 
79It has been identified that there are no studies globally on men who perpetrate violence against sex workers 

Deering et al “A Systematic Review of the Correlates of Violence Against Sex Workers” (2014) American 

Journal of Public Health 104 (5) < https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3987574/> 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3987574/
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o adequately funding specialised support services that are culturally sensitive 
and understand the nuances relating to temporary migration, exploitation and 
the sex industry 

• That the Victorian government provide specific transitional housing for: 
o women with experience of the sex industry to ensure they are not further 

stigmatised and the housing is appropriate to their needs and circumstances;  
o women who have been trafficked who are unable to access the 

Commonwealth funded Support for Trafficked People program, so they are 
provided with the relevant supports to address their experiences of trauma 
and become active participants in the Victorian community;  

o women on temporary visas experiencing housing instability and/or violence; 
o women wishing to make a transition from the sex industry to ensure they are 

able to make a sustainable transition, reducing the likelihood of oscillating in 
and out of the industry as an outcome of housing insecurity.  

• That the next National Census to be held in 2021 collects data on women sleeping in 
licensed brothels and includes this data in homelessness statistics; 

• That the social, community and welfare sector undertake capacity-building training on 
supporting women with experience of the sex industry and the unique barriers they 
experience when accessing support; 

• That the social, community and welfare sector undertake capacity-building training 
on: 

o the risks and indicators of human trafficking, as they are often exposed to 
women who have experienced modern slavery: and, 

o supporting women trafficked and the unique barriers they experience when 
accessing support.  

• Ensure migration rules and eligibility requirements for support services do not 
disempower women on temporary visas; 

• Work with service providers to improve access of women who are on temporary visas 
to be able to access support services 

• Remove client anonymity when purchasing sexual services and/or entering sex 
industry premises 

• Undertake long term research on the sex industry to understand the impacts sex work 
has on people to inform future public policy.  

• Undertake long term research on the impacts of sex work on the children of sex 
workers  

• Implement positive measures to mandate sex industry business owners pay 
Superannuation for women in the sex industry if they are independent contractors 
under the Australian Tax Office provision which indicates “contractors paid mainly for 
their labour are employees for superannuation guarantee purposes”80 

 

3. The definition of sexual services  

3.1 Does the legal definition of ‘sexual services’ (in section 3 of the Sex Work Act) 
need to be updated to clarify what is sex work in Victoria?  

 

 
80 Australian Tax Office  <https://www.ato.gov.au/business/super-for-employers/working-out-if-you-have-to-
pay-super/contractors/>  
 

https://www.ato.gov.au/business/super-for-employers/working-out-if-you-have-to-pay-super/contractors/
https://www.ato.gov.au/business/super-for-employers/working-out-if-you-have-to-pay-super/contractors/
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Discussions with the Project Respect Women’s Advisory Group indicate there is lots of cross-
over between sex work, sexually explicit entertainers and adult entertainment as individuals 
can work in and across different spaces. Women will often self-identify as being involved in 
the sex industry or sex work. The WAG indicated that the important aspect of being able to 
define sexual services is to ensure rights are afforded, provided and protected for all involved 
in the sex and adult entertainment space, and that no one is left behind. This aligns with both 
the Outcomes Framework and the Everybody Matters statement.  
 
The definition of sexual services in the Sex Work Act 1994 is outdated. The definition is too 
vague, which raises questions about what constitutes a sexual service and what constitutes 
sex work. The development of a better, more comprehensive definition is required to ensure 
rights are protected across a broad range of services and areas that relate to adult 
entertainment and sex industries, both in aspects of work, but also in protecting women 
from sexual and gender-based violence.    
 
The definition was developed prior to the arrival of the internet, and this is reflected in the 
definition “view any of the following occurring in their presence…” (emphasis added). There is 
an assumption that in “their presence” requires physical proximity. This therefore means the 
definition of sexual service precludes any virtual sexual services, such as camming and phone-
based services which is an ever-increasing space, with its own particular suite of safety issues. 
 
With a definition that is both ridged and outdated, it fails to capture other services, industries 
and individuals that often self-identify as being involved in sex work such as exotic dancing 
(stripping), some fetish services, and other services such as the girlfriend experience. For the 
latter two examples, the question remains, is the service determined by the person providing 
it, i.e. the sex worker, or is it deemed by the location in which it is provided, such as in a 
brothel? The ability to be able to distinguish this is to ensure that as we work towards 
fostering better industrial rights for sex work communities, no one will be left behind. 
 
The WAG also noted that there were concerns over how to legally protect women involved in 
less sexually explicit services, such as Sugar Babies, where there are sexual undertones, and a 
payment and/or reward, but could not always be classified as a sexual service, as per the 
current definition. What rights are protected to women involved in this space? 
 

Recommendations: 
• The definition of sexual services is reviewed in light of new services and platforms.   

 

4. Street-based sex work  

4.1 How should a decriminalised model address safety and community amenity 
issues relating to street-based sex work?  

 

Words from the Project Respect Women’s Advisory Group 
Members of the WAG wanted to ensure that their viewpoint and lived experience was 
captured with this question. While there is strong support to decriminalise the provision of 
sexual services in street locations to remove criminalising of women, there was a clear 
narrative from women with lived experience of street-based work that a full decriminalised 
model should not automatically deem that the provision of sexual services on the street 
could meet the standards of the definition of “work”.  
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While WAG members recognised the diversity of women’s experiences, they felt that their 
own experiences, as well as the experiences of others they knew while they had been 
providing sexual  services on the street had constituted continued experiences of sexual, 
physical and family violence, yet, because they had been deemed “sex workers”, they often 
felt invisible and that the violence they experienced was indicative of the work. Members of 
the WAG felt that while a decriminalised model would potentially enhance reporting abilities 
due to the removal of criminal aspects, they felt that at the same time it wouldn’t increase 
visibility of these forms of violence, as decriminalising would somewhat accept that this 
happens to people in high-risk spaces.   

One WAG member previously noted:  

“I thought the violence I experienced was my fault. Because I was the one 

who chose to be there. It reinforced the idea that this is what I deserved, 

and this is what happens to sex workers.”  

 
WAG members wanted there to be clear recognition of the high-risk nature of experiencing 
both sexual and physical violence during the course of providing sexual services on the street, 
as well as in their personal lives. 

 

Safety  
Members of the WAG with lived experience of providing street-based sexual services spoke 
about the high risks involved in the space. Members spoke about the substance-use coercion 
they were exposed to, regularly experiencing sexual assault and physical assault, and some 
spoke about being abducted and held against their consent in an unknown location, while 
being subjected to repeated physical and sexual assaults, when their “partner” failed to 
secure their safety. These experiences were not isolated incidents.  

When discussing the use of the language “pimp” and how that isn’t widely 

used in Victoria, one WAG member noted: 

 “No, we just call them boyfriends here.”    

 
The theory that decriminalisation will enable women to report without fear of being 
criminalised is flawed in that we know that rates of reporting sexual and physical assault in 
the broader community are low, and this, combined with the fact that often women, as 
indicated above, won’t seek assistance or support as they have internalised and normalised 
the violence and believe they deserve it and that it is an expected part of their work.  
 

Positive obligation  
If the state government aims to decriminalise sex work, and to classify anyone providing 
sexual services on the street as engaging in “work”, then there is a positive obligation on the 
government to ensure adequate measures to better protect the health, safety and welfare of 
women involved in the provision of street-based services given the high risk nature of the 
space, and in particular, to prevent and deter perpetrators of violence who are targeting the 
vulnerabilities of those involved in the provision of street based services.  
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Other forms of provision of sexual services that should be reviewed 
• Transactional sex – exchanging food, money, alcohol, drugs for sex – often behind closed 

doors. Reports on public housing sites. What protections will be afforded here?  

• Particular focus on transactional sex of Aboriginal and/or Torres Strait Islander women. 
 
 

Recommendations:  
• State government should explicitly recognise that for many, the provision of sexual 

services in street-based locations cannot conform to the fundamental principles of 
standards of “work”.  

• Recognise the high-risk nature of providing sexual services on the street. 

• In consultation with women who are providing sexual services on the street, review 
what additional safety measures need to be implemented to increase their security 
and safety.  

• Adequately fund transition programs which represent the diverse experiences and 
spaces of women involved in the sex industry, so there is genuine choice in the type 
of support they can access, to reflect the diversity of experiences of the industry, and 
can undertake long-term healing and recovery from their experiences of violence and 
trauma.  

• Ensure women providing services on the street have access to amenities, including 
private and safe spaces, showers and counselling support services.  

• Fund research in to the prevalence of transactional sex, particularly within Aboriginal 
and/or Torres Strait Islander and homeless/rough sleeping communities.  
 

 

5. Workplace safety and wellbeing  

5.1 What measures are needed to promote workplace safety and wellbeing in the 
industry for sex workers?  

 

Women shall be protected from risks inherent in their employment and occupation 
on the same basis and with the same standards of protection as men (ILO Gender 
Equality Declaration Article 9 (1)) 
There are significant provisions within the Occupational Health and Safety Act 2004 (‘OH&S 
Act’) which, should these provisions be adequately applied and enforced within sex industry 
businesses and operators, and more broadly the sex industry, there would be significant gain. 
The OH&S Act places a positive obligation upon employers to maintain health and safety of 
workers, to notify of incidents and also sets out provisions to better manage high risk 
industries, including provision of licenses and assessments of competency. However, and 
unsurprisingly, given the high rates of violence and non-compliance with other legislative 
provisions (noting the earlier statistic that 55 women disclosed to Project Respect workplace 
violence in the licensed sector that went unreported), the sex industry is overwhelmingly 
invisible within an OH&S and employment standards framework, and few inspections are 
carried out to ensure adequate protections for workers or to address systemic issues. 
Findings from a Project Respect enquiry found that in 2016/17 only 1 (brothel) compliance 
inspection had been undertaken by Worksafe Victoria81 (as of September 2017) and none in 

 
81 Personal communication, Monitoring and Evaluation, Advisory Service Worksafe Victoria, September 13, 2017 
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2015/16; in comparison, the construction industry received 10,926 visits in 2016/1782. A lack 
of oversight of a high-risk industry has been utilised to develop a sex industry business model 
which actively exploit worker vulnerabilities. These unsafe working environments are then 
exacerbated by structural and social stigma and discrimination preventing reporting as well 
as a lack of awareness of work rights. 

It is little wonder that there is significant oversight of OH&S regulation by WorkSafe, when in 
the Consumer Affairs Victoria’ “Operating a licensed sex work business” guidelines, it is 
stipulated that “sex workers are at risk of physical and sexual assault. Sexual assault includes 
sexual activity that a person has not consented to, and can include sexual behaviours that 
make the victim feel uncomfortable, frightened or threatened”83 and is therefore, the 
industry regulator is explicitly stating that sexual assault is a workplace hazard. Despite the 
acknowledgement of the high-risk nature of the industry to experience sexual and physical 
assault, owners/operators are not provided with any specific training on what constitutes a 
non-consensual sexual service, nor how to prevent these from happening, and no mandated 
response protocol is provided to report sexual assault. Sex industry owner/operator training 
consists of a “chat”84 with the BLA about how they intend to run their business. In 
contrast, to obtain a liquor licence from Victorian Commission for Gambling and 
Liquor Regulations, licence applicants, to assist in understanding their obligations under 
the Liquor Control Reform Act 1998 “must complete mandatory training requirements before 
a liquor licence is granted”85  and anyone serving alcohol within the licensed venue must 
obtain a Responsible Service of Alcohol Certificate, which is a four-hour training. Further to 
this, the VCGLR provides a range of resources for licensee’s, including self-paced training and 
development opportunities. 

WorkSafe Victoria have developed tailored guidelines for 17 specific industries to assist in 
managing industry specific OH&S issues, and yet, despite the high risk nature, the sex 
industry is not one of them. Investment in developing industry specific OH&S standards 
which are nuanced for the different spaces that sexual services are provided, including street, 
brothel, escort and private workers is essential in ensuring the safety as well as the labour 
rights of people in the sex industry to protect them, and so people can learn how to best 
keep themselves safe. These standards need to include, for example: instructional 
information on use of personal protective equipment during the provision of service, such as 
prophylactics such as condoms and dams; occupational hazards such as sexually transmitted 
infections and unwanted pregnancy; violence in the workplace including non-consensual sex 
acts, sexual assault and sexual harassment; first aid procedures and equipment, including 
responding to sexual and physical assault, provision of rape kits; wellbeing measures, such as 
the ability to access counselling services and supports after difficult client interaction or an 
assault; and, review and reporting mechanisms to determine risks within the workplace are 
addressed.  
 

 
82 Personal communication, Monitoring and Evaluation Service, Advisory Service Worksafe Victoria, December 1, 
2017 
83 Consumer Affairs Victoria “Operating a licensed sex work business: Guide for licensees and approved 
managers” 2017, p. 7 
84 Personal communication from Business Licensing Authority, 5 June 2018 
85 Victorian Commission for Gambling and Liquor Regulation 

<https://www.vcglr.vic.gov.au/liquor/pub/apply-new-licence/licence-application-kits> p. 35 

https://www.vcglr.vic.gov.au/liquor/pub/apply-new-licence/licence-application-kits
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Further, guidelines and manuals which could contain information to better protect workers 
do not include sex industry businesses. WorkSafe Victoria have produced numerous 
additional standards which should be applied to the industry, including “A Guide for 
Employers: Work-related gendered violence including sexual harassment” which makes 
explicit “[p]hysical assault, sexual assault and threats to harm someone should be referred to 
the police. If a matter has been referred to police, the incident should still be investigated, to 
assess whether risk controls are effective and the response procedures worked the way they 
were supposed to”86 and “[m]anagers and supervisors should be trained in handling 
disclosures of gendered violence incidents in ways that ensure the complainant does not 
experience further harm from making the complaint.”87 These standards need to be made 
accessible, including publicly on WorkSafe website and there needs to be enforced 
inspections carried out regularly, just like in any other industry. Further, given the high 
migrant workforce, these standards and regulations need to be translated in to relevant 
languages. 
 
 

Mandated training 
Development of mandated training for all people involved in the sex industry including sex 
industry business owners and managers as well as individual sex workers. This training should 
cover topics such as workplace health and safety, develop appropriate induction for new 
workers and where and how they can learn their rights and access support, skills 
development around how to negotiate respectful and consenting sexual services and 
mandated reporting requirements for sexual harassment and sexual assault. Further, sex 
industry business owners should be mandated to induct new workers.  
 

Women shall be protected from risks inherent in their employment and occupation 
on the same basis and with the same standards of protection as men (ILO Gender 
Equality Declaration Article 9 (2)) 
 

Access to insurance and compensation 
To strengthen the labour protections within the sex industry and provide social protections, 
particularly to women engaging in the industry, as outlined in CEDAW and other ILO 
instruments, the state needs to make available mandated workers compensation and 
insurance schemes specific for people involved in the sex industry. As a starting point, the 
state should develop, implement and pay for this scheme to launch it, so it can conform to 
appropriate insurance practices that favour the protections of the worker, and don’t favour 
sex industry businesses. Implementing a compensation and insurance scheme would provide 
protections from basic workplace injuries such as slips, falls, strains, mattress spring injuries, 
which happen within the course of their work, but also should provide compensation for 
industry specific risks which cause harm and the inability to continue to work, including 
sexual assault, unwanted pregnancy, sexually transmitted infection and, mental health 
decline. Without doubt, the risks involved in the industry would make insurance 
administrators recoil, but, if sex work is a form of labour, then sex workers and the “tools” of 
the job need to be protected. 
 

 
86 WorkSafe Victoria “A Guide for Employers: Work-related Gendered Violence and Sexual Harassment Guide, 

2020, p. 17. <https://www.worksafe.vic.gov.au/resources/work-related-gendered-violence-sexual-harassment> 
87 Ibid. 
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However, it must be recognised that insuring for risks associated with the sex industry such 

as rape and sexual assault is where the labour and human rights of sex workers becomes 

seemingly irreconcilable. As Woolfson so profoundly notes:  

The act of ‘pricing’ a condition or risk changes it fundamentally. By pricing an accident 

or catastrophic event, we lose our capacity to experience such feelings as horror, or 

the desire for retribution, or similar attitudinal responses that can change our 

behaviour. Moreover, the act of pricing changes the way individuals view themselves 

and society. ‘Unpriced’ values provoke solidarity, since they are deeply rooted in 

feelings and values we share as social beings. By introducing prices, we reduce these 

values to the level of commodities towards which people are socialised to respond 

individualistically or competitively. The pricing of benefits and costs of accidents or 

harm to workers, systematically excludes moral and social claims.88  

If the industry continues to be legal, then this is a complexity the State must resolve, and 

make an affirming commitment to, in order to better protect women. In this manner, 

removing the anonymity of purchases of sexual services, and introducing informed consent 

seems a logical progression in ensuring purchases understand their contractual obligation 

with a sex worker. Potentially, a compensation scheme will not only support workers when 

injured, but it is likely that it could work to strengthen industry standards due to insurance 

administrators being more likely to undertake inspections of sex industry businesses and 

factor in compensation costs, based on risk. Further, given the non-compliance and illegal 

nature of some businesses, compensation and insurance schemes could work in ‘providing 

statutory protection through occupational and workers compensation laws [and] may assist 

weaker contracting parties in asserting their rights’.89 

 
There are potentially existing principles in relation to insurance which can be drawn upon to 
understand what level of compensation could be applied. Mitchell v Raynep Pty Ltd 90, is 
particularly pertinent to potential injury caused during work in the sex industry, as it relates 
to genitalia and sexual function. A physical assault caused damage to the victim/survivors’ 
sexual organs and the losses were compensated as 50% for loss of use of vagina and vulva, 
25% for loss of uterus and 12.5% on each side for the loss of use of fallopian tube and 
ovaries.91 These principles could be developed in line with sexual assault experienced during 
work, but also contracting of a sexually transmitted infection, particularly a non-treatable 
infection, which impacts on the sexual organs but also earning capacity for an individual as it 
would prevent the individual from working. A compensation scheme will not only support 
workers when injured, but it is likely that it will strengthen industry standards due to 
insurance administrators being more likely to undertake inspections of sex industry 
businesses and factor in compensation costs, based on risk. Further, given the weak 

 
88 Charles Woolfson, ‘Dialogue and Debate: Labour, Constitution and A Sense of Measure: A Debate with Alain 
Supiot’ (2010) 19(2) Social and Legal Studies p.229.  
89 Robert Guthrie, ‘Illegal Contracts: Impropriety, Immigrants and Impairment in Employment Law’ (2002) 
27(3) Alternative Law Journal 116, 43 
<http://www5.austlii.edu.au/au/journals/AltLawJl/2002/43.html#Heading35>.  
90 Mitchell v Raynep Pty Ltd [1998] NSWCC 28  
91 Mitchell v Raynep Pty Ltd [1998] NSWCC 28 

http://www5.austlii.edu.au/au/journals/AltLawJl/2002/43.html#Heading35
http://www.austlii.edu.au/au/cases/nsw/NSWCC/1998/28.html
http://www.austlii.edu.au/au/cases/nsw/NSWCC/1998/28.html
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lawfulness of some operations, compensation and insurance schemes should work in 
“providing statutory protection through occupational and workers compensation laws may 
assist weaker contracting parties in asserting their rights.”92  
 

There needs to be ongoing strengthening of the industrial rights within the industry, led by 

the workers, which will lead to longer-term social protections for women. The deficiency of 

industrial rights, and more specifically, the absence of a union and the limitations of the 

independent contractor employment relationship has never been felt more than during the 

current global pandemic of 2020 for sex workers. The sex industry shut down has seen an 

enormous loss of jobs in both the legal and informal spaces, and yet, due to the nature of the 

employment relationship, few workers have had access to JobKeeper as sole traders, and due 

to the scarcity of any formal workplace paperwork to document their employment, many 

others have faced barriers in being able to access JobSeeker. The ability to unionise is a key 

theme in determining the legitimisation of work against labour standards, and this right is 

protected with a number of human and labour rights instruments.  

However, to develop a union which provides a voice for those who are marginalised and 

experience significant barriers in advocating for themselves while also developing an 

understanding of the manifestations of exploitation and the business practices which 

facilitate these forms of exploitation will require sex industry collectives to concede that 

exploitation does exist, and non-consensual sex work is an issue, within the sex industry. 

Otherwise, there is real risk the union only provides protection to those who have access to it 

– that is, people who already understand their rights, rather than those who can’t. It is often 

the most invisible people within our society which require the most support, and in the 

context of the sex industry, with multiple entrenched layers of structural stigma and systemic 

failings, this is truer than in most industries. Unionisation can act as an intermediary to assist 

in overcoming the structural and social stigma and discrimination; provide a voice for those 

who are invisible, marginalised and experience barriers in advocating for themselves; 

understand the manifestations of exploitation and the business practices that enable these 

forms of exploitation; and, most importantly, provide a united front in representing all 

experiences in advocating for industrial reform to prevent and protect against future 

exploitation of individuals by businesses and the state.    

 

 

Recommendations:  
• Development of sex industry specific OH&S guidelines for the range of sex industry 

business models and spaces. 

• Inclusion of sex workers and the sex industry in Work Safe Victoria’s Standards on 
“Work-related gendered violence including sexual harassment” 

• Development of sex industry specific WorkSafe guidelines relating to high risk 
industries.  

 
92 Robert Guthrie “Illegal Contracts: Impropriety, Immigrants and Impairment in Employment Law” 2002 
Alternative Law Journal 43 27(3) <http://www5.austlii.edu.au/au/journals/AltLawJl/2002/43.html#Heading35> 

http://www5.austlii.edu.au/au/journals/AltLawJl/2002/43.html#Heading35
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• Creation of a WorkSafe Occupational Violence and Aggression in your Industry guide 
specific to the sex industry.   

• Mandated supply of dams as personal protective equipment by sex industry business 
owners to protect the sexual health of women  

• Mandated inclusion of rape kits in first aid kits 

• Develop and implement direct phone line for sex workers to contact Victoria Police 
SOCIT or a specialised unit that is set up to respond to sexual assault in sex work/sex 
industry settings.   

• Develop and establish specialised telephone-based counselling support line for 
women to be able to use for a range of reasons, including debriefing after a difficult 
client or experiencing assault or abuse.  

• Development of, or ability to join, and existing Union that will advocate and foster 
industrial reform to prevent and protect from exploitation.  

 

6. Discrimination within and against the sex work industry  

6.1 What could be done to address social stigma or discrimination against sex 
workers?  

 

Measures shall be taken to extend special protection to women for types of work 
proved to be harmful for them from the standpoint of their social function of 
reproduction and such measures shall be reviewed and brought up to date 
periodically in the light of advances in scientific and technological knowledge (ILO 
Gender Equality Declaration Article 9 (4)) 
 

Overwhelmingly, social stigma is blamed for poor health and wellbeing outcomes for 

individuals involved in the sex industry, as stigma prevent people from not just reporting 

violence, but also reporting employment related exploitation. However, the analysis above of 

the legislative and regulatory frameworks indicates this stigma is perpetuated at the 

structural level, through systemic failings to implement basic measures and workplace laws to 

prevent exploitation of the individual, but also by creating double standards of what is 

acceptable in one industry compared to another, which fuels harmful attitudes towards 

women. This structural stigma creates a further layer of exploitation of women, exposing 

them to greater risk of labour rights infringements, including precarious employment, as well 

as excluding them from initiatives to increase their social protections, particularly as they 

age.  

 

In the sex industry both in Victoria and in other states and countries, overwhelmingly, 

women are engaged as independent contractors by sex industry businesses. While this is 

perceivably an accurate classification of private workers and some high-end or specialised 

brothels, largely this is not an accurate characterisation of brothel-based employment 

relationship. This sham contracting impinges on the industrial rights for sex workers and 

social protections for women through largely precluding them from protection under the Fair 

Work Act 2009, do not receive a wage but paid per client meaning at times they can leave a 
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“shift” with negative income if they have not had a client and need to pay room or stage fees; 

are not covered under workers compensation insurance; do not have access to leave 

entitlements such as annual, sick, carers, long service or parental leave, do not receive 

Superannuation; and, do not receive notice of termination. This form of industrial 

exploitation undermines gender equality in the workplace, as it has been noted, the ‘further 

the deviation from the standard employment relationship…the less protection there is for 

[female] workers’.93 Further, this employment relationship impedes special measures 

implemented to protect vulnerable migrant workers such as Fair Work Amendment 

(Protecting Vulnerable Workers) Act 2017 to promote compliance in industries and to protect 

workers who are more vulnerable to exploitation and risk. 

 
The Fair Work Ombudsman has been investigating industries that have been engaging in 
wage theft and potential sham contracting including the gig economy, rural and regional 
farm contractors and domestic cleaners due to high numbers of complaints. In 2014, due to a 
spike in complaints to FWO from managers in brothels, 62 licensed brothels in the Greater 
Melbourne region were audited as part of a Fair Work Ombudsman investigation to check 
the wages and conditions of the clerical staff employed by the sex industry businesses.94 The 
report found that more than 70% of the sex industry businesses were non-compliant with the 
condition for clerical staff and more than $64k was recovered for 51 workers.95 Despite this 
high level of non-compliance in one area of the sex industry, FWO did not conduct an audit of 
the employment relationship or conditions for sex workers, stating that there hadn’t been 
any complaints lodged by sex workers about their employment relationship or workplace 
violations or exploitation. 
 

However, Australian case law has examined and affirmed the existence of an employment 

relationship between sex industry business owners and sex workers. Phillipa v Carmel96 was a 

matter heard in the Industrial Relations Court of Australia relating to an unlawful termination 

of a sex worker based in a Western Australian brothel. The Respondent brought evidence the 

Applicant was an independent contractor because she was paid per client and paid rent on a 

room in the brothel and was therefore not entitled to notice of termination when she was 

dismissed. Judge Ritter held in favour of the Applicant, finding that the conditions of 

employment of the Applicant, considering the Respondent’s ability to dictate the conditions 

of the Applicant’s employment including workplace organising such as start and finishing 

times as well as set and negotiate the fee per client, was a relationship of an employee, and 

held that the termination was unlawful, awarding compensation to the Applicant of unpaid 

wages. Further, Judge Ritter found that the illegality of the working environment was 

 
93 Sara Charlesworth ‘The Sex Discrimination Act: Advancing Gender Equality and Decent Work?’ in Margaret 
Thornton (ed) Discrimination in Uncertain Times (ANU Press) 133, 137 
<http://www.jstor.com/stable/j.ctt24h3r9.14>.  
94 Fair Work Ombudsman, “Victorian Clerical Workers in the Sex Industry Campaign: Final Report January 2014”, 
2014. p. 3 
95 Fair Work Ombudsman, 2014. p. 3 
96 [1996] IRCA 451. 
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irrelevant as there was quasi legal acceptance and tolerance of the business, and the 

Australian Tax Office was prepared to tax the illegal earnings.  

 

The precedent set in Phillipa v Carmel was subsequently applied in a Victorian industrial 

relations case which was also heard in the Industrial Relations Court of Australia a few 

months later. Brooke & ALHMU - Miscellaneous Workers Division v Coppin Cafe Pty Ltd97 also 

followed the precedent established in Phillipa v Carmel. The Applicant, a sex worker, was 

stood down after an incident with a client, and her employment was terminated when the 

Applicant requested payment for unworked shifts after being stood down. Judge Murphy 

ordered compensation to be paid. Further, Judge Murphy allowed a suppression order of the 

sex worker’s identity in the matter, citing:  

The Applicant was given a pseudonym by her employer for the purposes of her 

occupation, and it is appropriate in these proceedings that she be given a pseudonym 

as well. While the Court will always be reluctant to infringe the principle of an open 

court, the principle here is only infringed in a very minor way by making the 

pseudonym order. A further reason why such an order should be made is for the 

reason set out in Chambers (above), that the failure to make such an order may 

discourage other applicants from pursuing this kind of case.98   

 

These two cases highlight three key facts: there is a systematic pattern of conduct to exploit 

women in the sex industry, which dates back to the implementation of previous law reform 

in Victoria – reform which was introduced to enhance access to rights and protections for 

people involved in the sex industry; there is case law and precedent to support industry 

investigation of exploitative business practice and models in relation to fraudulent 

employment relationships allowing business owners to contravene their obligations to 

enhance social protections for women; and, there are procedural practices existing to ensure 

the anonymity of people to overcome the barriers of stigma and discrimination faced by 

industry participants. Yet, despite these three key facts, which could be utilised to undertake 

an extensive investigation of the application of industrial laws within the industry, as well as 

to enhance the social wellbeing of women involved in the industry, no action has been taken, 

and a pattern of systemic exploitation by the State and sex industry businesses continues. 

 

So, the question remains, how best can you uphold the individual and collective labour rights 

of sex workers, while also upholding the human rights of women involved in the industry who 

are experiencing violence, harm and exploitation as a worker, but also as an individual in her 

life outside of work. Further, how can this be achieved while also addressing the root causes 

of gender inequality which continue to play out in the sex industry due to the nature of the 

work intersecting with cultural attitudes and perceptions of women, that can’t necessarily be 

 
97 Brooke & ALHMU - Miscellaneous Workers Division v Coppin Cafe Pty IRCt (Vic) 501/96. 
98 Brooke & ALHMU - Miscellaneous Workers Division v Coppin Cafe Pty (n 97).  
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addressed with labour laws? It is not possible to address the issues prevalent within the sex 

industry without looking at the myriad of intersecting factors and in doing this, put in place 

positive measures to better protect women, subsequently, more, not less needs to be done 

to protect workers and more specifically women in the sex industry setting.  

 
Victoria has created a system of what will be accepted and tolerated in the sex industry, 
which is at a disconnect to what is accepted and tolerated in other comparable industries, 
such as building, construction and massage industries. This structural stigma continues to 
exclude sex workers from their work rights and perpetuates the message that the 
legitimisation of sex work is not the legitimisation of this as a form of labour, but as a public 
health measure, which preferences the health and safety of the purchases of sexual services. 
Employees must be provided with protections under the Fair Work Act, National Employment 
Standards and additional instruments, such as the Fair Work Amendment (Protecting 
Vulnerable Workers) Act 2017 to promote a compliant industry, that protects workers that 
are more vulnerable to exploitation and risk. These protections also work to advance social 
protections for women, by providing leave entitlements, access to Superannuation and cover 
under WorkCover and workers compensation, which are understood to be critical in 
advancing women’s rights.   

For real independent contractors, the Independent Contractors Act 2006 should be 
adequately enforced and applied. Illegal fines and other associated fees women in the 
industry are subjected to such as room and stage fees, fines for lateness and wearing the 
wrong clothes need to be stopped.  

Certificates and licensing for operating an independent business should be provided to 
independent contractors, similar to the Registered Electrical Contractor (REC) license issued 
to electricians, which builds their skill and capacity to run independent small businesses and 
to meet their Australian Tax Office obligations. Further, positive measures should be afforded 
independent sex worker contractors, and the provision under Australian Tax Office which 
provides measures for independent contractors, who’s main job uses manual labour, then 
the contractor, that is, the employer, can pay Superannuation. This should be mandated for 
sex industry businesses that engage independent contractors.   

In addition to being compliant with labour laws and standards, the review should be 
undertaken with the Outcomes Framework in mind, and where possible, special measures 
and protections should be afforded to women. Businesses and individual workers should be 
adequately be supported in this time to ensure long-term systemic change is fostered as an 
outcome of the reform.   

 

Social stigma and discrimination 
 

As Project Respect noted in our 2015 submission to the Royal Commission into Family Violence:  
 

Many women in the sex industry experiencing violence face particular barriers to 
accessing support. They experience and fear being treated differently and more 
harshly, including by services intended to help women experiencing family violence. 
This includes family violence services, lawyers, courts, Child Protection, police and 
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health practitioners. At times discrimination is significant, and the consequences are 
dangerous. However, even where women do not experience discrimination, fear 
stops many women from accessing help. This in turn means that family violence 
against women is underreported.   

One of the positive changes brought about by decriminalisation of prostitution in 
many parts of Australia has been the challenge to the stigmatisation of women in the 
sex industry. However, stigma has not been eradicated. A study (Groves et al, 2008) 
of 97 women in the sex industry in licensed brothels found that 47 per cent were 
worried about community attitudes to prostitution. Focus groups conducted with a 
small group of women in the sex industry by Begum et al (2013) found that the 
women ‘agreed that despite the legalisation of sex work, there had not been an 
improvement in society’s perception of their work’. Respondents felt that they were 
forced to live a ‘double life’ and were forced to lie to family and friends about their 
job (Begum et al, 2013). Sanders (2004) found that 52 of 55 women in the sex 
industry surveyed kept their work secret from some or all people in their private lives. 
Stigma is globally linked to difficulty accessing health services (Lazarus et al, 2012; 
Basnyat, 2012). 

Many women in the sex industry feel that they must lie about or hide important 
details of their life from family and friends. This makes them more vulnerable. 
Women tell Project Respect that they have withdrawn from relationships, leading to 
social isolation. While this may result in women being more vulnerable to family 
violence (as perpetrators may identify them as easier targets), it also means that 
women in the sex industry experiencing family violence may have fewer social 
supports to access.  

 
Social stigma will be somewhat addressed by providing sex workers the same industrial rights 
and requirements afforded to other industries and workers. There needs to be education for 
the broader community about the measures the government is taking to ensure the 
industrial and work rights of sex workers are being upheld. Education and capacity building 
for the social and community sector, which provides an intersectional approach as outlined in 
the Everybody Matters statement relating to sex industry participants and the issues and 
barriers that women/people in the industry face in accessing support needs to be 
undertaken. This will begin to break down some of the stigma and discrimination 
experienced by people involved in the industry. 
 
Further, greater attention and action needs to be taken regarding men’s blogs and publicly 
available reviews that describe the violence and harm that has been perpetuated towards 
women – this is from a workplace safety perspective, a consumer perspective but also from a 
gender equity perspective. This aligns with the Outcomes Framework.  
 

Recommendations: 
 

• Undertake a review of employment relationship utilising the principled development 
of the law in Phillipa v Carmel with the intent to provide women involved in the sex 
industry with better social protections including: 

o WorkCover and workers compensation. 
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o Superannuation 
o Leave entitlements  
o Greater protections under the Fair Work Act and Fair Work Amendment 

(Protecting Vulnerable Workers) 2017 
o Recognising that illegal fines and other associated fees women in the industry 

are subjected to need to be stopped (room fees, stage fees, fines for lateness, 
wearing the wrong clothes) 

• Support sex workers and sex work collectives to develop a union to advocate for their 
rights independent from sex industry business owners  

• Implement a government funded insurance scheme under positive measures for sex 
workers to be afforded better protections while at work.  

• Support individuals and businesses during this law reform to ensure adequate 
alignment with the law fostering systemic change. 

 

7. Authorisation of industry participants 

7.1 Should there be any suitability requirements for operators and managers of 
brothel and escort agencies, and if so, what should these look like?  

 
Given the high risk nature of the industry, probity checks should be conducted on operators 
and managers. Further, operators and managers should undertake mandated training, and 
there should be review mechanisms in place for this training. Further, the licensing and 
compliance agency should ensure there is continuous professional development 
opportunities made available, so operators and owners can stay informed about relevant 
changes that impact their business.  
 

Recommendations:  
• Probity checks are conducted with sex industry business owners and managers and 

that these need to be reviewed regularly 

• Development and implementation of mandated licensing and training for brothel 
owners and managers which includes:  

o What constitutes sex work and the threshold of understanding non-
consensual sex work; 

o Workplace health and safety; 
o How to induct new workers into the industry including where they can learn 

about their rights and access support; 
o Mandated reporting requirements for sexual harassment and sexual assault; 
o Ongoing professional development opportunities.  

 

7.2 Should there be any requirements for private sex workers?  
 

Protection of women at work shall be an integral part of the efforts aimed at 
continuous promotion and improvement of living and working conditions of living and 
working conditions for all employees (ILO Gender Equality Declaration Article 9 (1)) 
 
The requirements for private workers should be comparable with other manual labour trades 
and personal service industries in respect to the provision of sexual services, but also in terms 
of licensing requirements. This is to protect the worker, to prevent injury and harm, but also 
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to foster greater gains in boosting workplace protections and the financial stability of 
women, aligning with state government gender equality initiatives.  
 
Women should be provided the tools to manage their financial obligations as independent 
contractors in accordance with the relevant legislation, rather than the onus to learn falling 
on individual women. This should be similar to the “Registered Electrical Contractors” license, 
which provides capacity building and learning to individuals on how to manage a business as 
an independent contract. This training should be offered to private workers for free as part of 
positive measures to align sex work with gender equality initiatives.  
 
During a meeting with Victorian Police, it was disclosed that a probity audit undertaken of 
male escorts registered in Victoria indicated that, of the 200+ registered male escorts, 
approximately 10% had criminal convictions including murder and sexual assault. This is a 
deeply concerning and completely invisible fact, that is not monitored. The probity check 
undertaken was not mandated and was done for unknown reasons by Victoria Police. As we 
work towards eliminating violence against women, we must ensure we address all spaces 
which women can experience violence in. If probity checks are introduced, then an amnesty 
needs to be provided to people who have offences related to providing unregistered sexual 
services.  
 
Stepped policy reform will be required to align sex work with other labour industries. 
Licensing should eventually work to ensure workers can take out insurance to protect them 
from workplace accident and injury. In the interim, under positive special measures, the 
government should ensure all sex workers have access to an insurance scheme.  

 

Recommendations: 
• There should be long-term staggered implementation of licensing requirements for 

private workers, to bring sex work and the sex industry more broadly in line with 
other predominantly labour based industries. Licensing requirements should include:  

o Certificate to practice sex work 
o Certificate to manage compliance and financial liabilities as an independent 

contractor.  

• State government needs to implement an insurance scheme for sex workers to be 
able to take out insurance as independent contractors. The longer-term goal, as 
structural stigma and discrimination is reduced would be to transition this insurance 
scheme to a private insurer, but in order to adequately provide working safeguards, 
the state government should work to get this insurance scheme off the ground.  

 

 

8. Planning requirements for sex work premises  

8.1 What planning/zoning requirements should apply to sex work premises and 
working from home?  

 
The current planning/zoning requirements for sex work premises perpetuates structural 
stigma of sex work by applying specific laws to where it can be conducted, working to keep it 
“hidden” within our community. Often the planning/zoning requirements forces women to 
travel, at night or early in the morning to and from industrial locations which can impact on 
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their safety due to aspects such as less lighting and less safety. Removing these requirements 
will afford better safety protections for women when attending their place of work.   
 
People working from home should be able to do so where and how they want as long as they 
have met the relevant licensing requirements and adhere to OH&S requirements – but these 
requirements need to be developed.  
 

Recommendations: 
• The zoning requirements for sex industry businesses which promotes structural 

stigma and unsafe conditions for sex workers, be abolished.  

• An increase in security measures are provided out the front of sex industry businesses 
including physical security who are trained in how to respond to violence perpetrated 
against workers in bookings and unsafe clients.  

 
 

9. Compliance/enforcement and illegal brothels  

9.1 Which parts of government should be responsible for compliance and 
enforcement of sex work regulation, and what powers would they need?  

 
The relevant authorities have a duty to make the legislative measures operational - the 
enactment of legislation is not sufficient. In order to do this, and ensuring it aligns with the 
Outcomes Framework, a vast array of “specialist” authorities will be required to ensure 
relevant legislation is implement, adhered to and upheld, including industry compliance, 
OH&S practices and criminality. A siloed approach cannot be taken. The state can’t divest 
their regulatory oversight to private actors as this will enable the private actors to take 
ownership of the regulation and make up their own rules. The state needs to maintain this 
power and oversight.  
 

Recommendations:  
• Development of a specialised task force, inclusive of qualified social worker. 

• Development of a specialised committee consisting of experts relating to all facets of 
the sex industry be established.  

 

9.2 What else should be done to address businesses that do not comply with 
decriminalised laws?  

 
As a starting point, sex industry businesses which do not comply with laws should be held to 
account. Under the current model, this is lacking. Sex industry businesses and managers 
often don’t comply with basic safety standards, leading to women experiencing harm, 
including sexual and physical assault. The unsanctioned criminality within the industry 
perpetuates structural stigma – the idea that laws pertaining to safety in other industries 
don’t apply in the sex industry.  
 
If this law reform is about fostering systemic change, then any non-compliance needs to be 
adequately enforced, as otherwise the reform has had little to no effect.  
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10. Regulation of sex work advertising  

10.1 How should sex work advertising be regulated? 
 
In line with the Outcomes Framework, there should be no advertising that promotes violence 
or harmful attitudes towards women, promotes or perpetuates stigma against sex workers or 
enhances male privilege. Further, blogs and websites that write violent and harmful 
“reviews” should be addressed.  
 

Recommendation: 
• In line with the Outcomes Framework, there should be no advertising that promotes 

violence or harmful attitudes towards women, promotes or perpetuates stigma 
against sex workers or enhances male privilege. 

• Blogs and websites which “review” violent acts perpetrated towards women under 
the guise of a sexual service should be investigated.  

 


