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DECLARATION OF CHARLES LATTUCA 

My name is Charles Lattuca, and I have first-hand experience with, and personal 

knowledge of, the facts and matters discussed in this declaration. 

STATEMENT 

1. I am currently the Executive Director of the Office of Transit Development and 

Delivery ("TDD") of the Maryland Transit Administration ("MTA"). As Executive Director, I 

oversee the team responsible for delivering MTA's program of major capital projects, including 

the Purple Line transit project ("Purple Line"). 

MT A's Role 

2. MTA is an agency of the State of Maryland (the "State"); MTA is a unit of the 

Maryland Department of Transportation ("MDOT"). 

3. MTA is responsible for the development, administration and operation of transit 

services throughout the State. In all, MTA provides more than 112 million trips per year. 

Services operated by MT A include the Maryland Area Regional Commuter ("MARC") train, as 

well as the light rail transit system, subway system, and local bus system in the Baltimore area. 

4. The Washington Metropolitan Area Transportation Authority ("WMATA") is a 

regional body, wholly separate from MTA, that operates the Metrorail subway system in the 

Washington, DC, metropolitan area, as well as a regional bus system, known as Metrobus. 

5. MTA's transit services, by design, intersect with each other as well as with 

WMATA's Metrorail and Metrobus systems and with other transportation systems, including 

county-operated bus services and intercity passenger rail service operated by Amtrak. 

6. While MTA and WMATA's service areas overlap, MTA and WMATA are 

independent entities. 
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The Purple Line 

7. The Purple Line is a light rail transit project that connects several major activity 

centers in Maryland, including Bethesda, Silver Spring, Takoma/Langley Park, College Park 

(and the University of Maryland), and New Carrollton. The general location of this project is 

referred to as the "Purple Line corridor." 

8. The Purple Line serves vital interests of the State because of the project's role in 

improving public transportation access in an area with high demand for public transit and 

because of its role in supporting the duly adopted land use plans of the jurisdictions in which it is 

located, Montgomery County and Prince George's County ("the Counties"). Several factors 

illustrate the importance of this project to the State, the Counties, and the public at large: 

a) The Purple Line corridor has been and remains marked by high transit usage and 

contains a large number of residents who do not own a vehicle. With 181,395 

jobs in the corridor and 247,024 residents, there is strong ridership demand. 

b) Montgomery County and Prince George's County have emerged as significant 

employment centers in their own right. Between 2010 and 2040, employment is 

projected to grow by 43 percent in Montgomery County and 32 percent in Prince 

Georges County. 

c) East-west bus transit service is available (from multiple operators) in the Purple 

Line corridor, but it is often slow and unreliable because it operates on an 

increasingly congested roadway network. 

d) The Purple Line leverages existing public transportation services by improving 

the connections among them. In addition to its four connections to the Metrorail 
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system, the Purple Line connects to dozens of!ocal and regional bus routes, two 

MARC commuter rail stations, and an Amtrak intercity rail station. 

e) The Purple Line is a key element of the economic development and land use plans 

of Montgomery County and Prince George's County. In the case of Montgomery 

County, the Purple Line has been included in some form in the County's land use 

plans for more than thirty years. 

f) The Purple Line connects downtown Bethesda and downtown Silver Spring - the 

Counties' largest employment centers - with a 9-minute train ride, far faster than 

bus service on the region's increasingly congested roads. 

g) The Purple Line includes three transit stations serving the University of Maryland 

College Park campus, including one in the center of the campus, greatly 

improving transit service for the University's 37,000 students and 13,000 

employees. 

9. The Purple Line was exhaustively analyzed by the Federal Transit Administration 

("FTA") and other federal, state, and local agencies in an enviromnental review process that 

lasted more than a decade. FT A issued its final enviromnental impact statement ("Final EIS") 

for the Purple Line in August 2013 and issued a Record of Decision ("ROD") approving the 

project on March 19, 2014. 

10. The Purple Line also has been exhaustively analyzed by FTA through its New 

Starts grant application process, which requires FT A to evaluate and rate projects based on 

statutorily defined criteria for "project justification" and "local financial commitment" and to 

assign each project an "overall" rating based on the ratings for project justification and local 
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financial commitment. A project must receive at least a "Medium" overall rating to receive New 

Starts funding. 

11. In a 2016 report, FT A assigned the Purple Line an overall rating of "Medium-

High" based on ratings of"Medium-High" for both "project justification" and "local financial 

commitment." The report identified $900 million as the proposed New Starts grant amount and a 

total $ 2,448.22 million as the project cost. (FTA, "Annual Report on Funding 

Recommendations, Fiscal Year 2017, Capital Investment Grant Program," Tables 1and2A). 

12. On June 13, 2016, the FTA New Starts Team submitted a memorandum to the 

FTA Acting Administrator and other senior FTA officials recommending approval of the Full 

Funding Grant Agreement ("FFGA") for the Purple Line. The memorandum reported that the 

Purple Line's overall rating is now "High" based on a rating of"Medium-High" for "project 

justification" and "High" for "local financial commitment" and reported that the project cost 

estimate is now $2,407,030,296. 

13. The final step in the New Starts application process is the execution of the FFGA, 

which can be signed only after a 30-day review period by Congress. FTA submitted the FFGA 

for the Purple Line to Congress for review on July 6, 2016 for the required 30-day review. The 

30-day period was completed without objection. 

14. The execution of the FFGA was scheduled for August 8, 2016, but was postponed 

after this Court's Order of August 3, 2016. 

15. Since the initiation of the environmental review process in 2003, MTA has 

expended more than $270 million on environmental, engineering, right of way acquisition, 

project management, procurement, public outreach, mobilization, insurance, and other services 

and activities in support of the development of the Purple Line. 
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The Public Private Partnership Agreement 

16. Title 1 OA of the State Finance and Procurement Article of the Annotated Code of 

Maryland ("Title 1 OA'') authorizes State agencies to enter into public-private partnership ("P3") 

agreements as an innovative way to finance critical transportation projects that may not 

otherwise be affordable. 

17. In general, a P3 agreement under Title 1 OA grants a concession to a private-sector 

partner to perform certain functions normally undertaken by the govermnent, with the State 

remaining the owner of, and ultimately accountable for, the public infrastructure asset and its 

public function. 

18. Pursuant to Title 1 OA, the State conducted a procurement process to select a 

private partner to finance, develop, design, construct, and supply light rail vehicles for the Purple 

Line and to operate and maintain the Purple Line for a period of 30 years after operations begin. 

The procurement formally commenced with issuance of the Request for Qualifications on 

November 8, 2013. 

19. Through the procurement process, MTA selected Purple Line Transit Partners 

LLC ("PL TP") as its private-sector partner for the Purple Line project and negotiated a detailed 

P3 agreement with PL TP ("P3 Agreement"). With the Governor's support, the contract was 

presented to the State's Board of Public Works ("BPW"); the BPW consists of three statewide 

elected officials: the Governor, Treasurer, and Comptroller. On April 6, 2016, the BPW 

unanimously approved the P3 Agreement. The parties executed the P3 Agreement on April 7, 

2016. 

20. The term of the P3 Agreement is approximately 36 years, consisting of a design-

build period of approximately six years followed by an operations and maintenance period of 30 
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years. At the end of the contract term of the P3 Agreement, PLTP is required to return the 

Purple Line to the State in a state of good repair. 

21. As is typical in this type of procurement, the State paid a stipend to each of the 

four finalist proposal teams (including PL TP), partially offsetting the amount expended by each 

team in developing its proposal. The amount of the stipend for each team was $2.5 million. 

22. Following execution of the P3 Agreement, PLTP entered into separate design-

build contracts and operations-and-maintenance contracts with contractors, as is customary in P3 

transactions. In addition, PLTP entered into a contract with a rail car manufacturer for the 

supply oflight-rail vehicles for the Purple Line. PLTP also entered into debt and related 

financing arrangements to perform its financing obligation under the P3 Agreement, discussed in 

greater detail below. PLTP's plan of finance for the Purple Line also assumes the availability of 

the $900 million grant under FT A's New Starts program. 

23. The P3 Agreement provides considerable certainty for the State in terms of 

financial payments and risk. Following completion of construction, the State pays PLTP a 

specified amount per year on average for the next 30 years. The State maintains oversight of the 

project throughout the life of the P3 Agreement and may deduct amounts from its payments to 

PL TP if PL TP does not meet performance standards for operating and maintaining the Purple 

Line as defined in the P3 Agreement. This defined payment schedule greatly helps the State 

with budgeting and plarming for other capital projects. 

24. On June 17, 2016, the State and PL TP completed the financing of the Purple Line, 

with PLTP entering into the various debt and financing-related agreements with bond-holders 

and lenders, including a loan by the federal "Transportation Infrastructure Finance and 

Innovation Act" (or "TIFIA") office within the U.S. Department of Transportation. 
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25. The P3 Agreement gives PLTP the right to additional compensation ifa "Relief 

Event" occurs and gives PL TP certain rights to terminate the P3 Agreement if an "Extended 

Delay" occurs. Relief Events and Extended Delays as defined in the P3 Agreement encompass 

delays due to the inability to proceed with work as the result of a court order. 

26. If termination occurs due to an Extended Delay, in accordance with the P3 

Agreement, the State would have the obligation to make a significant termination payment to 

PLTP, reimbursing PLTP for costs incurred in performance of the agreement, including costs 

relating to the financing obtained by PLTP that would otherwise have been spread over the 30-

year operating term. 

27. In addition to the Purple Line, PLTP's responsibilities under the P3 Agreement 

include construction of certain projects funded by the Counties ("County-Funded Projects"). 

The County-Funded projects include: the construction of a new Bethesda Station South Entrance 

to the existing underground Metrorail system; the construction of a permanent Capital Crescent 

Trail from Bethesda to Silver Spring and the Silver Spring Green Trail; and the replacement of 

the deteriorating Lyttonsville Bridge (located just east of Brookville Road near Silver Spring). 

Except for the Capital Crescent Trail, the County-Funded Projects are not part of the Purple Line 

as approved in the ROD; they are independent of the Purple Line but are being built under the 

same contract for reasons of efficiency and cost savings. 

Project Schedule Under P3 Agreement 

28. Under the P3 Agreement, PL TP developed an initial project schedule over the 

course of a year during the proposal development period and has spent significant resources 

further defining the schedule over the past four months. 
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29. The project schedule is extremely complex, with almost 6,000 discrete activities 

that must be coordinated and sequenced over the approximately six-year design and construction 

period. 

30. The development of the schedule takes into account thousands of factors to 

develop an efficient and cost-effective plan to complete the Purple Line and the County-Funded 

Projects. Constraints that affect the timing of construction activities include, among others: 

noise restrictions, time-of-year and seasonal restrictions, environmental and wildlife-protection 

restrictions, permitting requirements, public commitments, public school year schedules, 

logistical considerations, availability of equipment, and availability of labor resources. In 

addition, many tasks are interdependent; that is, one task will need to be completed before 

another task can begin. 

31. The project schedule has been carefully crafted to satisfy all applicable constraints 

and interdependencies, to maximize efficiency, and to minimize construction costs. 

32. The project schedule also has been carefully tailored to offer steady and long-tenn 

employment of workers, which allows for efficient and cost-effective work during construction. 

Work Status Under P3 Agreement 

33. On April 7, 2016, the State authorized PLTP to perform certain "early work" 

consisting of preliminary design and geotechnical activities and preparation of certain 

contractual submittals and permit applications. PLTP issued a corresponding limited notice to 

proceed to its design-build contractor. The design-build contractor performed this specified 

early work through June 17, 2016. 

34. On June 17, 2016, MTA gave PLTP full notice to proceed with work under the P3 

Agreement. 
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35. On June 18, 2016, after submitting the required certification that all necessary 

preconditions had been met, PL TP commenced non-construction activities on the Purple Line. 

PLTP then authorized its design-build contractor to commence its non-construction activities. 

PL TP's design-build contractor is currently performing non-construction activities, including 

engineering work, geotechnical borings, and marking the location of utilities in the Purple Line 

right-of-way. 

36. Under the P3 Agreement, PLTP may commence construction activities for the 

Purple Line once PLTP certifies to MTA that specified conditions precedent are met, including 

the receipt of all required governmental approvals. That certification has not yet been submitted 

by PLTP, and therefore PLTP is not yet authorized to commence construction of the Purple Line 

under the terms of the P3 Agreement. 

37. Under the initial schedule submitted by PLTP, construction work would begin on 

October 31, 2016. 

Other Ongoing Activities 

38. In addition to non-construction work being performed by PLTP under the P3 

Agreement, certain other non-construction activities also are being carried out by the State. 

39. Acting on behalf ofMTA, the Maryland State Highway Administration ("SHA") 

and MTA consultants have been carrying out right-of-way acquisition and relocation activities 

for the Purple Line since approximately May 2014. Of the 626 property acquisitions for the 

Purple Line, more than half are already in the State's possession. Some property acquisitions 

involve relocations of residents or businesses; of the 148 business and residential relocations 

required for the project, 46 relocations have been completed. 
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40. The State is in the process of demolishing a strip of now-empty buildings 

acquired in the Riverdale neighborhood in Prince George's County. Remaining buildings are in 

various stages of demolition, including hazardous material remediation (asbestos removal). 

Consequences of Delaying Start of Construction 

41. This Court's Order of August 3, 2016, vacated FTA's ROD for the Purple Line 

and directed FT A to prepare a Supplemental EIS "as expeditiously as possible" to assess the 

potential effects of Metrorail ridership and safety issues on the Purple Line. 

42. If the Order results in a months-long delay in the start of construction, relative to 

the anticipated start date of October 31, 2016, the construction schedule will be substantially 

disrupted, with potentially severe consequences for the State and its P3 partners, as the delay 

cascades through the entire schedule. Depending on the length of the court-ordered delay, it 

could eventually give PL TP the right to terminate the P3 Agreement. 

43. The following paragraphs (No. 44 to 53) set forth, for illustrative purposes, the 

potential consequences of an extended (months-long or longer) delay in the start of construction. 

44. The schedule for the Purple Line's development includes a multitude of long-lead 

and specifically designed items, including special track work, tunnel construction (on a 0.3-mile 

long tunnel), traction power substations, manufacturing of light rail vehicles, train control, 

station platforms and overall aligrunent. If construction is delayed, these activities will be 

delayed, adversely impacting pricing and availability of such items. Since manufacturing and 

delivery schedules in some instances were negotiated and are currently set in the project 

schedule, any rescheduling is likely to result in increased pricing by the manufacturers. 
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45. More than 200 suppliers and subcontractors are expected to be involved in the 

Purple Line's development, and any schedule delay will have a ripple effect on the local, 

regional and national suppliers and subcontracting communities. 

46. The delay is likely to have the greatest financial impact on approximately 80 

small disadvantaged business enterprise ("DBE") subcontractors planned to be utilized on the 

project. As small businesses, DBEs generally are less well-positioned to withstand a sudden and 

unexpected loss of a large volume of work. 

47. Manufacturers generally procure materials sufficiently prior to production so that 

the production schedule will fit into their overall factory plan. As a consequence, any schedule 

delay may result in a loss of a planned production window due to new or existing order 

requirements, thus creating an adverse cost impact downstream throughout the supply chain. 

The schedule delay could also lead to the loss of jobs as manufacturers and producers' staffing 

for production orders would be adversely affected. 

48. Delay in the commencement of construction will also negatively impact the 

availability of skilled laborers already scheduled to work on the project. 

49. Scheduling conflicts would likely appear in a competitive market with scarce skill 

staffing being re-assigned to other projects and no longer available to the Purple Line, which will 

result in an adverse cost impact to the project. Staffing issues would pose demobilization and 

remobilization costs and delays to the project, raising project costs and delays. 

50. Furthermore, the ripple effect of any delay would disturb many other components 

and aspects of the project, such as: labor and equipment planning, material procurement, permit 

coordination, subcontractor coordination, agency coordination, and public outreach. 
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51. The delay would require re-sequencing of many of the tasks in the schedule. 

PLTP would need to negotiate a new schedule not only with MTA, but also with all of PLTP's 

sub-contractors and their respective sub-contractors and suppliers, as well as utility companies 

and other third-party stakeholders. 

52. If construction work is delayed, PL TP would likely submit a claim under the P3 

Agreement for reimbursement from the State of the additional costs incurred by PLTP. 

53. Beyond any payments that may be owed to PLTP, the termination of the P3 

Agreement would likely have a substantial negative effect on the State's ability to procure P3 

Agreements (or other major infrastructure contracts) in the future and would likely prevent the 

State from moving forward with the Purple Line project. 

Estimated Costs of Delaying Start of Construction 

54. If the start of construction is delayed as a result of a court order, requiring the 

State to compensate PLTP under the terms of the P3 Agreement, the State (and consequently, its 

taxpayers) would incur substantial costs from factors such as: 

a) additional costs of financing and interest on bonds that have already been issued 

for the project (including extension costs on associated letters of credit); 

b) additional cost escalation and inflation resulting from delaying the purchasing of 

materials, additional equipment, and performing work later; 

c) additional labor costs for state employees and MTA's consultants (that serve as an 

extension ofMTA staff) who are assisting MTA with its functions and also 

performing oversight of PLTP; and 

d) extended overhead for PLTP relating to construction activities. 
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55. In connection with the development of this declaration, MTA has directed its 

project management consultant to estimate the cost of delaying the start of construction as a 

result of a court order. MT A has been advised that the delay costs borne by the State would be 

approximately $13 million per month, taking into account the types of costs identified in the 

preceding paragraph. Based on this monthly estimate, a 12-month delay would result in delay 

costs in excess of $150 million. 

Effects of Delaying the Start of Construction on the Public 

56. The Lyttonsville Bridge is a County-Funded Project that will be replaced by 

PL TP as part of Purple Line construction. Montgomery County has informed MT A that the 

County has determined the Lyttonsville Bridge to be structurally deficient and in need of 

replacement; that the current bridge has posted weight restrictions; that prolonging those 

restrictions create a significant cost impact to Montgomery County's Ride On bus operations, 

because all buses must use other more circuitous routes to arrive at their starting points or return 

to the bus depot; and that local businesses are adversely impacted as their delivery trucks may be 

restricted from using this bridge. Further, Montgomery County has informed MT A that, if 

construction of the Purple Line is delayed significantly, Montgomery County may need to close 

the Lyttonsville Bridge entirely due to its deteriorating condition, further extending the cost 

implications to the Ride On bus service as well as causing additional impacts to businesses and 

the public due to increased travel times on congested routes to travel around this bridge. 

57. A major employer in Montgomery County is considering relocation, and a site 

with easy access to the Purple Line is under consideration. If construction of the Purple Line is 

delayed significantly, it may affect the company's decision, potentially causing the company to 

relocate out of the county or possibly out of the State. 
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Potential for Termination 

58. The State remains firmly committed to the Purple Line, and completion of the 

Purple Line is one of the State's highest transportation priorities. 

59. Nonetheless, extended delays in starting construction could result in such 

substantial costs that the State would need to consider cancelling the Purple Line altogether. 

60. In the event that a delay in construction caused the Purple Line to be cancelled, 

the public would be deprived of the benefits of the Purple Line, and the State and its taxpayers 

would entirely lose the investment made to date and would incur substantial additional costs to 

PL TP under the P3 Agreement. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed in £a4'Mof t Mb on August,;{ Z 2016. 
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