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PUBLIC CONFIDENCE IN
ENERGY AND MINING DEVELOPMENT:
CONTEXT, OPPORTUNITIES / CHALLENGES
AND ISSUES FOR DISCUSSION1

1. Workshop Purpose and Objectives
The National Workshop on Public Confidence in Energy and Mining Development is being held in
Winnipeg, Manitoba on June 9, 2016 to help inform discussions at the 2016 Energy and Mines
Ministers’ Conference (EMMC). This workshop is an opportunity for governments, Indigenous
communities and stakeholders to gather to:




discuss strategies, best practices and approaches to strengthening public confidence in energy
and mining development;
discuss the opportunities and challenges related to public confidence; and
identify areas where federal, provincial and territorial governments, Indigenous communities
and stakeholders can work together to support public confidence.

2. What is Public Confidence in Energy and Mining Development?
Over the last number of years, well-organized vocal opposition to natural resource development
seems increasingly frequent at the local, regional, national and international levels. Individual
projects and development in entire industry sectors (forestry, energy, mining, etc.) have been the
target of opposition for their environmental, cultural, social and economic impacts. Industry and
governments at all levels (FPT and municipal) have grappled with how to address the issues. Various
terms have arisen to capture this ‘new normal’ in resource development – social acceptance, social
license, acceptabilité sociale, public confidence, etc. – and to attempt to figure out what to do about
it.
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This paper was developed by drawing on relevant scholarly and grey literature, research and stakeholder events
undertaken by the University of Ottawa’s Positive Energy project, and my own extensive engagement with public,
private, nongovernment and Indigenous organizations and individuals on the topic of public confidence in recent years.
Inputs from Positive Energy include: Cleland with Nourallah and Fast 2016, Nourallah 2016, public opinion surveys
undertaken on behalf of Positive Energy by Nanos Research, the Positive Energy inaugural conference (March 2015),
the Positive Energy Big Ideas Energy Leaders Dialogue (fall 2015), and a workshop on Indigenous involvement in
energy (fall 2015).
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While a full review of literature on the topic is beyond the scope of this paper, where terms like
social acceptance, social license, etc., align is in their common focus on the importance of citizen
trust in public and private authorities engaged in natural resource projects. This includes public
confidence in policy and regulation governing an entire industry and individual projects (economic,
environmental, health and safety regulation, etc.), and confidence in industry practice when it comes
to exploration, project proposals, operations and closure. Public confidence is also shaped by the
interests and responses of local communities and Indigenous communities, and the positions and
actions of non-governmental organizations at the local, regional, national and international levels.
Figure 1 aims to capture this ‘terrain’ of public confidence.
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Figure 1: Factors Affecting Public Confidence in Natural Resource Development
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2.1 Why has the issue arisen?

There is no single reason why public confidence has become such a salient issue in natural
resource development, but rather, a multiplicity of factors generating the public confidence
challenge. Many of these factors interact in ways that exacerbate the overall public confidence
issue, and, as explored in Section 4.0, a number of them extend well beyond the remit of energy and
mines ministers.
Social and value change. The last number of decades have seen widespread social and value
change that has had significant impacts on political, economic and societal governance, including in
the energy and mining sectors. Levels of public trust in government, industry and experts have
declined in western industrialized countries (Giddens 1990), as has deference to authority (Nevitte
1996, 2011). At the same time, people are becoming increasingly preoccupied with risk (Giddens
and Pierson 1998) and have a greater desire to be involved in public decision-making processes that
affect them. Societal values have also become more individualistic than communitarian over the
years, and there is growing critique of ‘big business,’ ‘big oil’ and largescale industrial development
(see, for example, Klein 2014).
The impact of these changes can be far-reaching: citizens may be less likely to trust that
governments make fair unbiased decisions and they can lack confidence in expert opinion and
scientific evidence; ‘opening up’ decision-making processes can generate real and perceived
tensions between participatory democracy (citizen involvement) and representative democracy
(elected officials taking a decision); people may accord more weight to individual/local interests
than to national/group interests and may prefer small-scale locally owned projects over large-scale
corporate-backed endeavours, and perceptions of risk can trump realities of risk and risk mitigation.
The combined effect of these impacts can lead to public opinion taking precedence over
evidence-based decision-making in natural resource policy and regulation. This tendency can be
amplified by the impact of technological change (notably social media for its power to influence
and convene) and by the relative lack of public (and sometimes leaders’) understandings of the
realities of natural resource development in market, economic, environmental, technological and
infrastructure terms.
Policy gaps. Natural resource development is often opposed for reasons stemming from broader
questions of public policy rather than the merits or demerits of an individual project. These conflicts
often play themselves out in the regulatory process, which is ill-equipped to address the issues if
they lie outside the scope of a regulator’s mandate. As detailed in Section 4, this is a policy
disconnect that change to the regulatory process alone will not fix.
Policy gaps arise in three key areas: climate change, Indigenous concerns and cumulative effects
(Cleland with Nourallah and Fast 2016).
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On climate change, the absence of meaningful government policy action and adequate policy
forums for climate over the last couple of decades has resulted in concerns over climate being
played out in the regulatory system via opposition to individual projects. Advocacy in this space
seems to be increasingly polarizing, even to the extent that the oil and gas industry itself has been
targetted as the source of climate change, rather than emissions from the consumption of fossil
fuels. Exacerbating this challenge is the tendency for governments to make commitments on climate
change over the years that cannot practically be met in physical, economic or political terms. This
generates both skepticism and a lack of confidence that governments take the issue seriously.
On Indigenous concerns, historical grievances between Indigenous communities and government
can result in individual natural resource projects being opposed based on a range of concerns that
extend far beyond natural resource policy, regulation and development (e.g., rights and title, clean
drinking water, social, health and education issues, and murdered and missing Indigenous women).
This gap is exacerbated by a lack of certainty, clarity and shared understandings of the legal context
for Indigenous involvement in resource projects, notably, what court decisions mean for rights, title
and the duty to consult. There has also been an evolving discussion about the concept of Free, Prior
and Informed Consent for natural resource development and how it aligns with Canada’s legal
framework and Constitution. In recent times, the political context appears to be leaning towards a
de facto veto for Indigenous groups over natural resource development involving their communities
despite the fact that the Supreme Court has not gone this far.
On cumulative effects, a lack of defined mechanisms to address the cumulative effects of
multiple projects in geographic and temporal terms can likewise lead to opposition to individual
projects. Public concern can centre around the combined effects of a number of projects or
development in particular regions where there is a lack of regional planning mechanisms.
As shown in Figure 2, these policy gaps can have a cascading effect on the regulatory system,
individual projects, and ultimately, can lessen public confidence in resource development. Public
concern over climate change, Indigenous concerns or cumulative effects cascades down into the
regulatory process governing decision-making over individual project proposals. Those concerned
about these issues raise them in the regulatory process, but because regulators are restricted from
addressing issues beyond their mandates and individual project proponents face real limits to the
extent to which they can address these broader issues on their own, public frustration can mount,
and confidence in public authorities (policymakers, regulators) and industry (individual companies,
entire industry sectors) can weaken.
Of note, policymakers and regulators have sometimes responded to the cascading effect in ways
that exacerbate the problem (e.g., reducing public access to hearing processes, shortening timelines
or reducing overlap in ways that generate perceptions that the regulatory process is not rigorous
enough, politicians explicitly or implicitly critical of regulatory processes, and the like). Industry
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has also at times reacted in ways that exacerbate public mistrust (e.g., less open and transparent than
they might have been).

Unresolved
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regulatory
processes

Reduce public
confidence

Figure 2: The Cascading Effect of Policy Gaps
Siloization within governments and in intergovernmental relations can exacerbate these
disconnects. Responsibility for environment, climate change, Indigenous concerns, and energy and
natural resources is separated across different ministries within and between levels of government,
and these policy issues are often dealt with in separate forums in federal-provincial-territorial
relations. Local governments are also emerging as key players in this space, and often face capacity
challenges when it comes to engaging on the issues. In addition, relatively limited communication
between policymakers and regulators can both generate and exacerbate the cascading effect of
policy gaps.
Figure 3 seeks to capture the above sets of issues that combine to weaken public confidence in
natural resource development. The broad context is one of social and value change, which, as noted
above, applies across all policy sectors, including energy and mining. Specific to energy and mining
are policy gaps in the areas of environment, Indigenous concerns and cumulative effects. These
gaps can cascade onto the regulatory system, as shown in Figure 2, with regulatory agencies’
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responses sometimes weakening public confidence. Individual project proponents’ practices sit
within this broader policy, regulatory and societal context. As noted in Section 4 below, there is a
window of opportunity to address policy gaps and strengthen the regulatory system through
strategic coordinated action within and among intergovernmental processes.

Social/Value
Change

Policy Gaps

Regulatory
responses

Project
proponent
practices

Figure 3: Why Public Confidence has Arisen as an Issue in Recent Years

2.2 Overview of efforts to build public confidence

The importance of strengthening public confidence in natural resource development has not
gone unnoticed by government, industry, Indigenous communities and other stakeholders. While a
full listing of efforts is beyond the scope of this paper, some of the notable initiatives include:
 Industry efforts:
 In mining: extensive efforts in the global mining industry dating back to the 1990s to
acquire and maintain a ‘social license to operate’ (Thomson and Boutilier 2011). These
efforts have included Canadian companies and companies operating in Canada, global

6







measures like the Extractive Industries Transparency Initiative (EITI), guides like the
Prospectors & Developers Association of Canada’s e3 Environmental Excellence in
Exploration guide and e3 Plus for exploration companies, and the Mining Association of
Canada’s Towards Sustainable Mining Initiative.
In energy: greater focus in the energy sector on sustained community engagement,
innovation to reduce emissions and environmental impact across the full energy value
chain (e.g., Canada’s Oil Sands Innovation Alliance, Evok Innovations Fund, etc.), and
industry-wide programs to strengthen performance like the Canadian Energy Pipeline
Association’s Integrity First program for pipeline safety and the Canadian Association of
Petroleum Producers’ Responsible Canadian Energy program.
The development of mutually beneficial relationships and true partnerships with
Indigenous communities in both the mining and energy sectors, through mechanisms like
Impact Benefit Agreements, Exploration Agreements and project partnerships with
equity stakes.
Extensive mass media advertising and grassroots advocacy campaigns to raise awareness
of the positive benefits of responsible natural resource development to the economy,
society, community development and quality of life. These include Resource Works in
British Columbia, the Partnership for Resource Trade, the Ontario Mining Association’s
So You Think You Know Mining? competition for high school students, and the Canadian
Association of Petroleum Producers’ Energy Citizens campaign.

 Government efforts:
 Energy and mines ministers have adopted the theme of public confidence for the 2016
Energy and Mines Ministers Conference. This speaks to the importance ministers accord
to the issue, and the need to collaborate to strengthen public confidence.
 Governments at the federal, provincial and territorial levels have focused on responsible
resource development, including strengthening health and safety regimes for resource
product shipments (rail, marine, pipeline), identifying good practices and lessons learned
in the mining sector for community engagement and social license to operate, and
investing in innovation and research to strengthen Canada’s competitiveness and
environmental performance in energy and mining.
 Individual regulators have engaged in extensive research and engagement efforts to
strengthen their performance. This includes, notably, the Alberta Energy Regulator’s
initiative on regulatory excellence with the University of Pennsylvania, and its recently
released Alberta Model for Regulatory Excellence report, along with the National Energy
Board’s recent outreach efforts across the country. Perhaps most importantly,
governments are starting to address the policy gaps noted above, including, notably, the
Government of Alberta’s climate change plan developed with input and support from a
broad base of stakeholders, and the federal government’s stated desire to move on
climate, including ambitious commitments at COP-21, work underway with the
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provinces to develop a climate change plan and engage in the Canadian Energy Strategy
process, and the commitment to take emissions into account when final decisions are
made on pipeline applications. The federal government has also stated that it wants to
build strong relationships with Indigenous communities on a nation-to-nation basis, and
has committed to implementing the UN Declaration on the Rights of Indigenous
Peoples, including the right to free, prior and informed consent. A multitude of complex
details will need to be worked through in order to implement these federal commitments,
but steps are being taken in the right direction.
 Civil society efforts:
 While some observers might contend that civil society organizations have more often
been on the front-lines of advocacy than working towards practical problem-solving,
there are a number of initiatives of note. These include Pollution Probe’s Energy
Exchange to strengthen energy literacy; Student Energy, which undertakes a similar role
for youth, and QUEST (Quality Urban Energy Systems of Tomorrow), which focuses on
community energy planning.
 Multi-stakeholder efforts:
 Some efforts have brought diverse stakeholders together to reach common agreement on
natural resource development. This includes the Whitehorse Mining Initiative, which
brought together the mining industry, governments, labour, Indigenous peoples and
environmental groups to achieve a common aim for mining development. This initiative
was ultimately endorsed by governments through EMMC.
 Various academic, think tank and private-led initiatives are underway to undertake
solution-oriented applied research and to convene stakeholders on public confidence.
These include the University of Ottawa’s Positive Energy project, the Public Policy
Forum’s efforts on regulation and aboriginal engagement, the Macdonald-Laurier
Institute’s research programme on Aboriginal affairs, the University of Calgary’s
Canadian Network for Energy Policy Research and Analysis’ research on social license
and duty to consult, and the Conference Board of Canada’s energy and environment
programme.

3. Why Does Public Confidence Matter to Energy and Mining Development?
3.1

Importance to the economy, security, environment and society

In a democracy, public confidence is essential to energy and mining development. For the most
part, democracies have a competitive advantage when it comes to business investment. Societies
gain the benefits of private capital investments to develop natural resources, to provide secure
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energy sources, and to improve national GDP and balance of trade. To enable investments,
companies can count on the rule of law, stable political regimes and strong regulatory institutions in
democratic societies. On the flip side, though, there are multiple veto points in democracies when it
comes to resource development, whether with respect to social opposition to policy and regulation
for an entire industry sector, or public decision-making for an individual project.
While fossil fuel development is often the flashpoint for conflict over resource development, it
would be wrong to think this is solely a challenge for hydrocarbons. Renewable energy and mining
face these challenges as well. Widespread opposition can generate costly delays, uncertainty, and
unpredictability in the business environment. The term ‘democratic risk’ is even beginning to
emerge in business circles.
Obviously, this is not to suggest democracy is undesirable. But developing natural resources in a
democracy with a large resource base poses particular challenges. Canada, arguably, is on the
bleeding edge of this issue. The country has the largest oil reserves of any western industrialized
democracy, the second largest potash reserves worldwide, and the fourth largest uranium reserves. It
also has sizable gas reserves, hydroelectricity potential, and nickel, zinc, iron ore, coal and copper
reserves (Natural Resources Canada 2016). In many cases, Canada is one of a small number of top
resource holders who are also western industrialized democracies.
In the context of the social and value change and policy gaps described in Section 2, and
Canada’s vast resource wealth, public confidence has become pivotal to energy and mining
development. The economic impact of lost opportunities could be substantial: over $700 billion
worth of natural resource projects are either planned or underway over the next ten years, and the
vast majority of these projects have not yet gotten started (Ibid). The energy and mining sectors
directly and indirectly contributed close to twenty percent of Canada’s nominal GDP in 2014, along
with more than one million direct and indirect jobs (Ibid). Moreover, when projects are delayed or
shelved in the energy sector, it can have real impacts on the domestic energy system in terms of
reliability, adequacy and pricing.
3.2

Opportunity for Canada to position itself on the leading edge of this issue

Not only could strengthening public confidence help to preserve and unlock the economic
contribution of Canada’s substantial energy and mineral reserves, but there is also an exciting
opportunity for the country to take a leadership position on this issue. Other western industrialized
countries with large resource holdings face similar challenges (e.g., the United States, Australia, the
United Kingdom, etc.). With the right attitude and approach, Canada could become a leading
innovator in the public confidence space. Getting resource governance right could also help the
country transition to a lower carbon energy future.
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But in order to do so, an accurate diagnosis of the problem, along with the identification of
concrete steps and a coordinated plan, are imperative. The first sections of this paper focused on
problem diagnosis; the next sections turn to setting the stage for moving forward.

4. Who are the Players and what are their Roles, Perspectives and
Contributions?
There are a number of crucial players when it comes to public confidence: local communities,
Indigenous communities, industry, NGOs and governments. As noted above, there is no single factor
at the root of the public confidence challenge, but rather, a multiplicity of issues at the societal,
policy, regulatory, community and industry levels. As such, addressing the issue requires a
multifaceted approach built on collaboration and coordination between and among the various
players. Many private and societal actors are keen to contribute, but government leadership is
essential. This section addresses the role, perspectives and contributions of key public, private and
societal groups.

4.1

NGOs, Local Communities, Indigenous Communities and Industry

Figure 4 shows the four key players in public confidence in energy and mining: nongovernment
organizations, local communities, Indigenous communities, and industry. While there can be overlap
and shared membership across these four groups and each group itself is far from homogeneous,
some common characteristics within each group can be discerned. They each bring their own
perspective to the issues, and can play a unique role and make different sorts of contributions when it
comes to public confidence.
Nongovernment organizations are most frequently concerned with the environmental, health and
safety impacts of energy and mining. Some groups focus predominantly on the industry level, and
advocate for stronger government action on industry-wide policy and regulation for issues like
climate change, species at risk, habitat protection, water, air quality, etc. Other groups focus more on
the local or regional level and their engagement centres more on decision-making processes for
individual projects. Nongovernment organizations make a unique contribution by aggregating the
interests of their members into a single voice and are interested in ensuring there are adequate
forums for meaningful engagement on resource development. When it comes to public confidence,
they can play an important role because the general public will often look to their views and
positions as a sort of ‘litmus test’ of the fairness or adequacy of government or industry actions.
Local communities, in contrast, tend to be more involved in public confidence issues when it
comes to individual projects. While no two communities are alike – and understanding their unique
contexts, values and prior experiences with resource development is essential in efforts to build
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public confidence – their fundamental concerns often pertain to project impacts in economic,
environmental, or health and safety respects, either at the local or regional levels. They tend to seek
fairness in procedural and substantive terms in public and private decision-making processes for
energy and mining projects. Community support for or acceptance of a project is often shaped by
residents’ beliefs that they have had an adequate opportunity to be heard – and genuinely listened to
– and that project decisions reflect a fair balancing of costs and benefits, and ensure responsible risk
mitigation, both within and beyond the community. One of the challenges they face in this regard is
capacity: local leaders, citizens, and community groups often have limited capacity to engage
meaningfully with the issues either in terms of knowledge, resources or other supports.
Indigenous communities are likewise very diverse, each with unique histories, experiences with
the Crown and industry, past and current connections with resource development, and social,
economic and cultural contexts. When it comes to concepts like ‘social license’, they don’t readily
apply to Indigenous communities because they are in a unique position in legal (Colton et al 2016)
and socio-historical terms. This distinguishes Indigenous communities from other players like
municipalities. Successive court decisions have confirmed and extended the legal rights of
Indigenous communities in resource development and other projects, although there remains
considerable uncertainty and lack of shared understanding of the precise meaning of court decisions.
There is also a recognized need for greater clarity and assurance that government is fulfilling its
consultation obligations.
As noted above, resource development projects often get bound up in broader concerns of
Indigenous communities, notably reconciliation, but, like all communities, their interests also
include fairness in the distribution of project benefits and impacts. In addition, Indigenous
communities often face significant capacity challenges, human and financial, when it comes to their
involvement in resource development projects.
Industry, fundamentally, seeks predictability, clarity and competitiveness in the investment
environment. Many resource development projects are large-scale, multi-year, multi-billion dollar
investments, and a rapidly changing, uncertain business context challenges sound investment
decision-making and sustained competitiveness in a dynamic global business environment. In the
main, industry is willing to do its part to address public confidence challenges – and many
companies have been at the forefront of innovative approaches to strengthen public confidence – but
would like to see government policy, regulation and project decisions based on the best available
evidence.
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Figure 4: Public Confidence Perspectives and Interests
4.2 Governments

Governments, for their part, are keen to strengthen public confidence, as the 2016 EMMC
focus on this topic attests. The analysis above underscores, however, that EMMC actions in and
of themselves will not address the full suite of factors generating the public confidence
challenge. Addressing policy gaps on climate/environmental performance and reconciliation with
Indigenous communities requires action from other ministers (including first ministers) in other
forums. These include, notably, the First Ministers’ Meetings on climate (which involve
Indigenous leaders as well) and the Council of the Federation Canadian Energy Strategy process,
to which the federal government has been invited to participate. This said, he EMMC public
confidence actions can play a pivotal role in strengthening trust in resource development. This is
particularly the case when it comes to underscoring governments’ commitments to responsible
resource development, addressing policy gaps related to cumulative effects, and strengthening
resource policy and regulation, including environmental assessment and protection;
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transparency, engagement and inclusiveness; monitoring and enforcement; supporting
regulators’ own public confidence efforts, and developing stronger communication channels with
regulators. Actions on climate and on reconciliation will likely need to be attended to in other
intergovernmental forums, ideally in a coordinated fashion with other efforts to strengthen public
confidence. It should also be noted that more attention to and by municipal governments when it
comes to public confidence is warranted. Local governments are emerging as important players
in this space as well.
The next section turns to key questions for discussion at the workshop.
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5. Key Questions for Discussion at the Workshop

The workshop will address a range of issues within the purview of EMMC (Indigenous and local
community involvement in energy and mining, regulation, resource literacy, etc.). The questions
below are intended to stimulate those discussions.


How can governments and all resource players (industry, local communities, NGOs, Indigenous
communities, research organizations, etc.) better position themselves to be part of the solution to
public confidence challenges? How can greater trust be established between and amongst
resource players and governments?



Should regulators and policy-makers be in closer contact with one another on an ongoing basis?
If so, how could this be structured in ways that respect regulatory autonomy while enabling
information sharing?



Health, safety and the environment: How can cumulative and regional impacts be factored into
project decision-making processes? Should this happen in the policy or regulatory sphere? How
can governments and other players collaborate and coordinate to this end? What are some of the
cutting-edge or novel approaches in this area?



Communications and resource literacy: In a context where social and value change include
declining trust in institutions and deference to experts, how can public confidence in evidence
and in communications be strengthened? What are the limits to resource literacy?



Indigenous involvement: What are some of the main obstacles to revenue-sharing with
Indigenous communities? What will Canada do if multiple Indigenous communities are opposed
to resource development? How can Indigenous communities be better supported to build
capacity in order to be more meaningfully engaged in energy and resource issues and
development, and be positioned to take advantage of economic opportunities and partnerships?



Community involvement: How can community capacity to engage in resource development
decision-making be strengthened? With greater focus on local/individual interests over
national/group interests, what are some of the innovative ways of responding to citizen desires
for fairness of process and outcomes? How much public input is enough in decision-making
processes (and how do we better reconcile tensions between participatory and deliberative
democracy)?
What are the resource (financial, human, other) implications related to all of the above?
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