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Overview 
 
The government of British Columbia must take urgent steps to stop the abuse of Temporary 
Foreign Workers (TFWs)  in our province. In particular, BC must take steps to stop 
recruiters, immigration consultants and employers from charging unlawful recruitment fees 
for jobs and to help workers to recover these fees more easily. Six other provinces2 have 
implemented legislation to better protect migrant workers, including enhanced regulation of 
recruiters and proactive enforcement. Despite bringing in the second highest number of 
TFWs in Canada, BC continues to lag behind in creating legislation to better protect these 
workers. 
 
A robust employer registry is a good start and will facilitate better work conditions for TFWs 
in BC. At the same time, Rising Up Against Unjust Recruitment campaign submits that BC 
must adopt a licensing framework for recruiters together with an employer registry in order to 
minimize the opportunities for abuse of TFWs in BC. Licensing of recruiters and immigration 
consultants, and registration of employers are complementary measures that should be 
adopted side-by-side, as other provinces have done. Implementing an employer registry 
without requiring licensing of recruiters or immigration consultants would leave an entire part 
of the recruitment pathway unregulated and allow a significant source of exploitation to 
continue. This will not provide adequate protection for TFWs. 
 
Licensing of recruiters and immigration consultants, and registration of employers must also 
coincide with an effective enforcement regime to eliminate illegal, fraudulent, and exploitative 
recruitment practices and hold recruiters, immigration consultants and employers 
accountable for their actions. 
 
 
 

                                                
1 The Rising Up Against Unjust Recruitment campaign is comprised of the BC Employment Standards 
Coalition, West Coast Domestic Workers’ Association, Community Legal Assistance Society, Red 
Legal, and Migrante BC. 
2 The provinces of Manitoba and Saskatchewan have taken the lead with respect to regulating the 
recruitment of foreign workers through the Worker Recruitment and Protection Act (WRPA) and 
Foreign Worker Recruitment and Immigration Services Act (FWRIS), respectively. 
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Key Recommendations 
 
Our recommendations are that the province of British Columbia:  
  

1. Require recruiters and consultants to be licensed with the Government of British 
Columbia. 

a. Require that a financial security be paid on licensing. 
b. Impose record-keeping requirements on licensed recruiters. 

2. Require employers to be registered with the Government of British Columbia if they 
employ a foreign national. 

a. Collect detailed information on registration. 
b. Require the employer to certify they have used a licensed recruiter.  
c. Impose record keeping requirements on employers. 

3. Implement an enforcement regime that effectively enables TFWs to uphold their 
rights. 

a. Impose adequate penalties for violations. 
b. Implement vicarious liability on the part of employers for the actions of 

recruiters and immigration consultants, and on the part of recruiters and 
immigration consultants for the actions of partner agents in the supply chain. 

c. Implement a proactive enforcement regime that would allow for inspections of 
workplaces and housing as well as anonymous and third party complaints. 

d. Extend the limitation period for recovery of recruitment fees and other rights 
violations to 3 years. 

 
Discussion of Recommendations 
 

1. Require recruiters and consultants to be licensed with the Government of 
British Columbia. 

 
Require a financial security to be paid on licensing 
 
The government of BC should require anyone who provides “recruitment services” to be 
licensed by the government of BC and, as part of the licensing process, pay a financial 
security. The definition of “recruitment services” should broadly capture: 

● Finding or attempting to find employment for foreign nationals; 
● Assisting employers or other persons (agents, contractors, etc.) in hiring foreign 

nationals or other persons; or 
● Providing settlement services to foreign nationals. 

 
A substantial financial security should be required in order to receive a license. This is an 
important step in holding recruiters accountable. The value of the financial security should be 
at least $25,000 and it must be maintained at all times, or else the recruiter’s license may be 
revoked. The financial security may be used to compensate TFWs who are charged illegal 
recruitment fees or are victims of other violations of the Employment Standards Act.  
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Impose record-keeping requirements on licensed recruiters 
 
As a condition of the license, recruiters should be required to prepare and maintain certain 
records for at least six years. These records should include the following: 

● Any contract entered into with an employer or a foreign national; 
● The name, occupation, wage rate, residential address, phone number, mailing 

address and email address if available, of every immigrant client served or foreign 
worker recruited; 

● The name, business address, phone number and email address of any employer 
who received recruitment services; 

● Any expenses incurred in assisting foreign nationals with immigration documents or 
recruiting foreign workers; 

● Any amount of any money paid to the recruiter by a foreign national, the date of the 
payment and the reason for the payment; 

● Any amount paid by an employer for recruiting a foreign worker, the date of payment 
and the exact reason of payment; 

● Copies of all immigration applications to government agencies involving a foreign 
national client and copies of all decisions received from government agencies 
respecting these applications; 

● Copies of all applications to government agencies for an employer seeking approval 
to hire a  foreign worker, and copies of all decisions received from government 
agencies respecting these applications; 

● Copies of all correspondence between the recruiter and clients who received 
immigration services, in return for payment; and 

● Copies of all correspondence between the recruiter and clients who received 
recruitment services, in return for payment. 

 
The province should impose a penalty for failure to keep records as required. 
  

2. Require employers to be registered with the Government of British Columbia if 
they employ a foreign national. 

  
Collect detailed information on registration 
 
Any person who employs a foreign national should be required to register with the province 
of BC. The province should collect detailed information from employers on registration. This 
information could be used together with a proactive enforcement regime, which would 
involve random inspections of workplaces and employer-provided housing. 
 
The province should collect the following information upon registration: 

●  The name and address of the employer; 
● A description of the employer’s business;   
● The employer’s business number assigned to the employer by the Canada Revenue 

Agency; 
● The name and address of every individual who will be engaged, directly or indirectly, 

in foreign worker recruitment on behalf of the employer; 
● The title of position, number of workers, job duties and location; 
● The location of housing provided to the workers, if any. 
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The province should be empowered to refuse registration or cancel the registration if the 
employer provides false, misleading or inaccurate information or if having regard for the past 
conduct of the employer, there are reasonable grounds to believe the employer or a person 
engaged in recruitment services on behalf of the employer will not act in accordance with the 
law or with integrity, honesty or in the public interest.  
 
Require the employer to certify they have used a licensed recruiter.  
 
The registration process for employers should require the employer to certify they have used 
a licensed recruiter.   
 
Impose record keeping requirements on employers 
 
As a condition of registration, employers should be required to maintain certain records for at 
least six years. These records should include: 

●  Recruitment contracts; 
● Payments made to recruiters; 
● Job offers made to workers; 
● Contracts with workers; and  
● Information regarding Labour Market Impact Assessments or other government 

approvals received 
 
The province should impose a penalty for failure to keep records as required. 
 

3. Implement an enforcement regime that effectively deters employers, recruiters 
and immigration consultants from charging unlawful recruitment fees. 

 
Impose adequate penalties for violations 
 
Penalties for recruiters, immigration consultants and employers who violate the prohibitions 
against charging recruitment fees, misrepresenting availability or conditions of employment, 
and other provisions of the legislation should align with those in other provinces, such as 
Saskatchewan.3 
 
Implement vicarious liability on the part of employers for the actions of recruiters and 
immigration consultants, and on the part of recruiters and immigration consultants 
for the actions of partner agents in the supply chain. 
 
Employers should be held liable for repayment of fees to workers where the employer has 
used or required the worker to use an unlicensed recruiter or immigration consultant and 
provide that employers are vicariously liable for actions of their agents. 
 

                                                
3 The province of Saskatchewan, for example, under section 40(2) of the FWRIS provides for liability 
on summary conviction of up to $50,000 and or imprisonment for a term of up to one year in the case 
of an individual, and up to $100,000 in the case of a corporation. 
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Even though recruitment fees are illegal under section 10 of BC’s Employment Standards 
Act, they can be difficult to recoup in BC if they were paid to a partner recruiter overseas. As 
such, BC-based recruiters and immigration consultants should be held accountable for the 
actions of their partner agents overseas. 
 
Implement a proactive enforcement regime that would allow for inspections of 
workplaces and housing as well as anonymous and third party complaints 
 
Despite laws prohibiting employment agencies from charging recruitment fees, the problem 
remains that there is inadequate oversight and enforcement. The lack of proactive 
enforcement does not effectively protect vulnerable temporary foreign workers or assist them 
to enforce their rights. 
 
Extend the limitation period for recovery of recruitment fees and other rights 
violations to 3 years 
 
The six-month limitation period to file a complaint with the Employment Standards Branch is 
a significant barrier, as recruitment fees are commonly paid at least one year prior to the 
worker’s arrival in BC.  
 


