
RANCHO SANTA FE ASSOCIATION 
Special Meeting of the Board of Directors 

April 1, 2019 
 
Opening Statement 
 
The purpose of this hearing is for the Board of Directors to consider your removal from 
the Covenant Design Review Committee.  The Board is mindful of the serious and 
unprecedented nature of this proceeding.  It is not Board’s intention to publically 
embarrass or ostracize you.  Paragraph 69 of the Protective Covenant calls for this 
hearing to be held in open session, but the Civil Code allows the Board to hold hearings 
of this nature in executive session.  The Board gave you the option of a public or private 
hearing.  You chose to have the hearing held in public and the Board has honored that 
request. 
 
This hearing and potential Board action is not based on philosophical or aesthetic 
differences of opinion; nor is it based on disputes regarding interpretation of the 
Covenant or Regulatory Code.  Differing viewpoints and sensibilities are welcome in an 
effective design review process.  However, for any organization to function effectively, 
those in governance positions must operate within established processes, and treat others 
in a professional and respectful way.  

The Board has received complaints that your conduct has been, and continues to be, 
disruptive, distracting and harmful to the functioning of the CDRC and staff.  Despite 
efforts by the Board President and others to work with you (formally and informally), the 
situation appears to be getting worse. 

On February 20, 2019, the Board received a memorandum, signed by the other four 
members of the CDRC, detailing serious concerns, and specifically requesting your 
removal from the CDRC.  It is important to note that, under Paragraph 180 of the 
Covenant, the CDRC is granted the power to interpret the Covenant’s provisions for 
appointment and removal of CDRC members. As such, the Board feels compelled to take 
CDRC’s memorandum and request for removal very seriously.  The memorandum has 
been provided to you, along with other documents included with the notice of hearing.   

You have been provided with the allegations and evidence received by the Board, so it is 
not the Board’s intent to re-state them in full.  However, among other complaints, you 
have been accused of: mistreating employees, insulting applicants, being disrespectful of   
fellow CDRC members, and undermining the CDRC by disclosing confidential and/or 
preliminary discussions.  As noted in the hearing notice, the Board is concerned about the 
negative and hostile environment you are creating for volunteers, staff, consultants and 
Association Members.  Of additional concern is your refusal to work within accepted 
processes and your propensity to publicly characterize the CDRC process as “failing.”  
All this is not only inaccurate; it does a disservice to the membership and can expose the 
Association to liability. There have been no allegations made, nor will the Board consider 
any allegations, regarding the impropriety of any decisions you participated in as a 



member of the CDRC with regard to any application to the CDRC. As stated, this hearing 
does not arise from your voting record or opinions. 

The Board will be considering your removal based on paragraph 69 of the Covenant 
and/or section 7210 of the Corporations Code. 
        

a) Paragraph 69 of the Covenant provides: 
Any member of the Art Jury may be removed from office by an affirmative vote 
of at least four-fifths of the entire membership of the Board of Directors (six 
directors) of the Association after a public hearing, of which at least 15 days’ 
notice shall be given to all persons concerned, but only for malfeasance in 
office[.] 

b) Corporations Code 7210 provides: 
[T]he activities and affairs of a corporation shall be conducted and all corporate 
powers shall be exercised by or under the direction of the board. The board may 
delegate the management of the activities of the corporation to any … committee 
however composed, provided that the activities and affairs of the corporation shall 
be managed and all corporate powers shall be exercised under the ultimate 
direction of the board 

You have alleged that the Board failed to give you timely notice of this hearing. The 
Board believes that the notice required by Paragraph 69 of the Covenant has been given 
in accordance with the requirements thereof, and, therefore, disagrees. You have alleged 
that the Board has failed to give a reasonable time to prepare for the hearing and to give 
you the procedures for this hearing in a timely manner. The Board believes that all 
requirements of due process have been observed, and, therefore, disagrees.  

Finally, you have asked that Rick Sapp and I recuse ourselves for lack of impartiality and 
conflict of interests. None of your allegations justify mandatory recusal. Mr. Sapp and I 
believe we are unbiased, and we hereby decline your request. 

 
 


