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The Times They Are
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he mystery of gender and sexual ori-
entation has baffled many for years.

And now the myriad of issues arising out of
this area of science and law are surfacing.  As
I write this, in May 2007, the Connecticut
Supreme Court heard oral arguments on
whether same sex couples should be allowed
to marry.  Governor John Lynch of New
Hampshire signed a bill adding that state to
the list permitting gay unions.  Also in May,
Newsweek had as its cover story, “The Mystery
of Gender,” investigating what makes us male
or female and how the new visibility of trans-
gender is shedding light for some on the
enigma of identity.  

Interestingly, the term 'homosexuality'
is comparatively recent, coined in the late
19th century by a German psychologist.
The ancient Greeks had no terms or con-
cepts corresponding to the contemporary
dichotomy of heterosexual and homosex-
ual. The issue of what gender one is
attracted to was seen as an issue of taste or
preference rather than a moral issue.  

A sharp rise in intolerance toward homo-
sexual sex occurred in the middle ages.  In
the 19th century, the most important secular
domain for discussions of homosexuality
was in medicine, including psychology.  In
the 1970s, the DSM, a medical manual of
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mental disorders, listed homosexuality as a
category of disorder.  A later edition identi-
fied it with a milder term: "sexual orientation
disturbance."  Some psychiatrists campaigned
against criminal penalties and argued for the
'rehabilitation” of homosexuals.  Ultimately,
the American Psychiatric Association
removed homosexuality from its official list-
ing of mental disorders.

But a pivotal event occurred in the morn-
ing hours of June 28, 1959, when the patrons
of the Stonewall Inn, a gay bar in Greenwich
Village, rioted after a police raid.   In the after-
math of that event, gay and lesbian groups
began to organize around the country. With
the rise of the gay liberation movement in the
post-Stonewall era, overtly gay and lesbian
perspectives are now an intrinsic part of poli-
tics, philosophy and science. 

Frankly, this history fascinates me.
The recent progress in rights for the les-
bian, gay, bisexual and transgender (LGBT
or GLBT) community is heartening.  Had I
years ago, in college or graduate school
studying theatre, asked the gay communi-
ty to pose for a photograph to grace the
cover of a local periodical, they would
have laughed, called me nuts or attributed
a more nefarious purpose to my request
because the publicity would have endan-

gered them. When Heather and I met with
the co-chairs of SacLEGAL (Sacramento
Lawyers for the Equality of Gays and
Lesbians) and I hesitatingly asked them to
be on the cover of the July/August issue of
this magazine, they were delighted! 

I immediately called my niece, Ellen, a
college professor, a lesbian, a feminist and
my heir.  Ellen's class slogan, from the
women's movement, is “the personal is
political." She encourages students to
explore how their personal lives and
choices have been affected by gender, race,
and class politics. I shared how excited I
was about SacLegal's response and how it
sharply differed from the experiences of
my youth with friends, colleagues and rel-
atives living in hiding due to their sexuali-
ty.  Happily, the times, they are a-changin'.

I am so proud of this issue.  The articles
range from the academic to the profoundly
personal.  And hopefully, Sacramento
Lawyer assists SacLegal, in some small way,
to achieve its mission to promote equality
for members of the LGBT community and
to educate the community at large about the
rights and plights of LGBT citizens.

On the Cover:
Members of
SacLEGAL in front
of the State Capitol.

FRONT ROW (Left to Right):
Seated: Kinna Patel-Crocker,
Stephanie Finelli, R. Todd
Vlaanderen, Julie Hokans.

SECOND ROW (Left to Right):
Kevin Manz (seated), Robert
Oakes, Ashle Crocker, Ted
Lindstrom (seated), Mark
Slaughter, Victoria Ciganda,
Richard Clark, Marc Koenigsberg
(seated), Natalie Cordellos, 
David van der Griff.
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describes the efforts on the State Bar Level toward diversity in the legal
profession and Toso Himel reviews a book about why diversity can be
difficult to achieve. We also have other great LGBT articles from Robert
Oakes, Nikki Mozdyniewicz, Marc Koenigsberg (former SCBA Board
member), Rosemary Metrailer and a historical perspective of SCBA
Affiliate SacLEGAL from Pacific McGeorge Professor Larry Levine as
well as a current look at this active group from Victoria Ciganda.

Finally, we are proud to announce that the Board of Directors has
voted and on September 19th U.S. District Judge Morrison England
will be honored as our Judge of the Year.  ABAS, JAMS, LaRaza,
SacLEGAL, and WMBA have signed on as Silver Co-Sponsors of the
Bench Bar event and WLS has generously joined as a Gold Co-
Sponsor.  The Board extends its sincere appreciation for this support
and we are looking forward to another wonderful event.  The Board
also approved the appointment of Geoff Goodman as our newest
Board member.  Welcome aboard Geoff.

5JULY/AUGUST 2007 n SACRAMENTO LAWYER

ummer greetings!  I hope that the first half of 2007 has been
as productive for you as it has been for the SCBA.  As we

continue to examine who we are, we have invoked a name change
- no longer are the days of the Bar Council.  To more accurately
reflect our responsibility and accountability to the association, our
governing board has been renamed to the “Board of Directors.”
The name change is a significant step in what I consider this
Makeover Year. The members of the Board take their fiduciary
responsibilities seriously and adoption of the new name highlights
our renewed sense of dedication.  As part of our fiduciary respon-
sibility to you, we have also recently hired a recognized accounting
firm to undertake a full-scale audit of the SCBA's finances.  The
audit is a critical piece of our organizational wellness plan.  Please
stay tuned for more makeover news in the months to come.

This issue of the Sacramento Lawyer Magazine focuses on our
Lesbian, Gay, Bisexual and Transgender (LGBT) community.  Our new
Secretary/Treasurer Todd Vlaanderen writes an informative article on
some of the key legal milestones affecting the LGBT community and
how his life has been personally touched.  Kinna Patel Crocker

Mid-Makeover Year
Announcements 

Stacy Boulware Eurie

President’s Message

S

                                



Summary Judgment Update 
By Judge Loren McMaster

Litigation
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attorneys who appear in
Department 53 are a representa-

tive sample, it appears that the word did
not get out about the renumbering and
amending of the California Rules of
Court. Effective January 1, 2007, the
California Rules of Court were renumbered
and amended.  Many attorneys making and
opposing motions for summary judgment
are still going by the old rules. Not only
have the rules been renumbered, there
have also been substantive changes. In
addition, in the past two years appellate
courts have issued several significant
appellate decisions that have changed the
summary judgment landscape since the

beginning of my series on Summary
Judgment which began in the May- June
2005 issue of the Sacramento Lawyer.
This column will highlight some of the
changes in summary judgment practice
that have occurred in the past two years.      

My usual disclaimer applies.
Nothing herein is to be considered a
local rule of court, an unwritten rule, or
a court policy.  What follows are simply
the views of one judge, who reserves the
right to change his mind.   

New Rules of Court
The newly renumbered Rules of Court

make a substantial change in the manner of

presenting objections to evidence in a sum-
mary judgment proceeding.  Rule 3.1354(a)
now requires objections to be included with
the opposition and reply papers absent leave
of court for good cause shown.  No longer is
it permissible to file written objections three
court days before the hearing.   However,
objections still may be made orally at the
hearing provided prior arrangements for a
court reporter have been made.  CRC Rule
3.1352(2).  As a practice pointer, counsel
should always make evidentiary objections at
the earliest possible time so that the court has
them in mind when reviewing the papers.

New Court Rule 3.1354(b) sets forth
the format that objections must follow.

If

(First Format):

Objections to Jackson Declaration

Objection Number 1
“Johnson told me that no widgets were ever received.” (Jackson declaration, page 3, lines 7-8.)
Grounds for Objection 1: Hearsay (Evid. Code, § 1200); lack of personal knowledge (Evid. Code, § 702(a)).
Court's Ruling on Objection 1:
Sustained___________
Overruled:__________

Objection Number 2
“A lot of people find widgets to be very useful.” (Jackson declaration, page 17, line 5.)
Grounds for Objection 2: Irrelevant (Evid. Code, §§ 210, 350-351).
Sustained:__________
Overruled:__________

(Second Format):

Objections to Jackson Declaration

Material Objected to: Grounds for Objection: Ruling
on the Objection

1. Jackson declaration, page Hearsay (Evid. Code § Sustained:__________
3, lines 7-8: “Johnson told 1200), lack of personal
me that no widgets were knowledge (Evid. Code § Overruled:__________
ever received.” 702(a))

2. Jackson declaration, page Irrelevant (Evid. Code §§ Sustained:__________
17, line 5: “A lot of people 210, 350-351).
find widgets to be very Overruled:__________
useful”
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First, objections must be in a separate
document (and not in an opposing sepa-
rate statement).  Each objection must (1)
identify the name of the document that con-
tains the material objected to, (2) set forth the
exhibit number, title, page, and line number
of the material objected to, (3) quote the
statements objected to, and (4) state the
grounds for each objection.  Rule 3.1354(c)
requires the objecting party to submit a
proposed order which contain spaces for
the Court's ruling on the objections.  Two
alternative formats for the proposed order
ruling on the objections are set forth as an
appendix to the rule.    

Recent Appellate Cases
An opposing party whose opposition

papers do not contain a proper separate
statement citing the evidence relied upon
may get a second chance to file another one
in compliance with CRC Rule 3.150(f)
(formerly 342).   Parkview
Villas v. Assn. v. State Farm
Fire and Casualty (2005)
133 Cal.App.4th 1197.  

In the Parkview Villas
case, the opposition con-
tained a separate state-
ment, a memorandum
and several declarations.
One of the declarations
was cited in the opposing
party's memorandum as
evidence contrary to what
the moving party pro-
duced.  The opposing
party did not, however,
properly set up the sepa-
rate statement so that it
set forth the fact asserted
to be disputed with a
proper citation to the evi-
dence (page and line of the particular dec-
laration).  CRC, Rule 3.1350(f).  The trial
court granted the motion, noting that
while there was contrary evidence submit-
ted in the form of the declarations, such
evidence was not properly referenced in
the separate statement.  The Trial Court
relied on the “Golden Rule” of United
Community Church v. Garcin (1991) 231
Cal.App.3d 327, 337 (superseded by
statute on other grounds) that if the evi-
dence was not in the separate statement it
does not exist.  The Court granted the
motion and the plaintiff appealed. 

Those readers who have read the prior
installments on summary judgment noted
that the “Golden Rule” was criticized in San
Diego Watercrafts v. Wells Fargo Bank (2002)
102 Cal.App.4th 308, 316.  That case
turned the “Golden Rule” to bronze, holding
that such a strict standard was not appro-
priate, and that the refusal to consider evi-
dence would be reviewed under an abuse
of discretion standard.  (See Law and
Motion Notes, Sacramento Lawyer, Vol.
105, No. 4 [July-August 2005])).  

The Court of Appeals in Parkview Villas
reversed, noting that there was not a com-
plete failure of the opposing party to
oppose the motion.  The opposing papers
indicated which “undisputed facts” of the
moving party were in dispute and pointed
to the evidence that created the dispute.
What the opposing party did not do was
properly set up the separate statement so
the evidence relied upon to dispute the

alleged “undisputed fact” was properly ref-
erenced.  The Appellate Court noted that
there was no prejudice to the moving party
since all of the evidence relied on by the
opposing party had been submitted.  The
defect was in not properly citing to it in the
opposing Separate Statement.  

The holding of Parkview Villas appears
limited:  “[A] trial court faced with an
opposing party's defective separate state-
ment plainly indicating which proposed
material facts are disputed and including at
least general references to the evidence sup-
porting its position does not have the dis-

cretion to enter a judgment against that
party solely as a result of that party's failure
to explain the nature of the dispute and to
provide sufficiently specific citations to the
evidence supporting its position.”  133
Cal.App.4th at 1215.  Thus, in some situa-
tions at least, summary judgment practice
does recognize a mulligan.  Presumably the
holding would not apply to give an oppos-
ing party a second chance when the first
effort provided no admissible evidence.  

However, only one mulligan is permit-
ted; there are no third chances.  Collins v.
Hertz Corp. (2006) 144 Cal.App.4th 64.
The trial court in Collins directed the
opposing party to redo the opposition
papers, particularly the opposing separate
statement of facts, to comply with the
applicable court rules.  A substituted sepa-
rate statement was prepared and submit-
ted.  The Court of Appeal affirmed the trial
court's ruling striking portions of plaintiff's

substituted separate state-
ment and granting defen-
dant's motion for summary
judgment.  The Court of
Appeal noted that the “cor-
rected” statement was still
deficient in that it “'failed to
unequivocally state whether
the fact [was] disputed or
undisputed,' or simply had
failed to address a purport-
edly undisputed fact at all.”
144 Cal.App.4th at 70.
The statement also failed to
cite supporting evidence.
The facts at issue were
deemed by the trial court
to be undisputed based on
the opposing party's failure
to comply with rule 242(f)
[now 3.1350(f)].  The

Court of Appeal held that opposing par-
ties “were not entitled to a third opportu-
nity to try to file conforming papers...144
Cal.App.4th at 75.

The Collins Court further noted that the
trial court was not “required to wade
though a 'full box of Xerox paper or rough-
ly 500 sheets' in an attempt to discern
whether any material facts remained dis-
puted….” Id.

A trial court does not abuse its dis-
cretion when it denies a motion to con-
tinue the summary judgment hearing to

Continued on page 10

As a practice pointer, 
counsel should always 

make evidentiary objections 
at the earliest possible time 
so that the court has them 
in mind when reviewing 

the papers.
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he Law Library's National Library Week celebration: Come Together Pet Lovers: A
Legal Romp was a great success.  We raised over $1400 for the City of Sacramento

Animal Shelter.  
The best surprise of the Yappy Hour event was the Gecko Band, a group of 4th - 7th grade

boys playing jazz and R & B!  If you need a fun band for a party or event, I highly recommend

Law Library News

Canine Attendee

Shannon Baker of Rothschild
Wishek & Sands and Jonathan
Turner of Blackmon & Associates
with Pappas.

Gina Spadafori,
Sacramento Bee
Pet Connection
writer and author

Kathryn Turner gets psychic reading from Linda
Schooler, animal insight reader. 

Artist Nikki Solone, her mom, Jan Solone,
and Coral Henning

Cameron Woo, Assistant
Editor of BARk magazine,
presenting on the pet
food recall. 

Prize winner, Jennifer Benton, owner of
the Nathan Michael Salon

The boys in the band: Josh Malone - drums, 7th grade; Ossian Sahba -
bass, 6th grade; Airie Sahba - clarinet, 4th grade; Taylor Mesich - 
clarinet and trumpet, 5th grade; Emery Mesich - alto sax and band
director.

Pappas

By Coral Henning
Sacramento County Public Law Librarian

Photos by Charr Crail

Sacramento County 
Public Law Library News

T
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California Relationship
Recognition Information
http://www.lambdalegal.org/our-work/states/california.html 

This section of the Lamba Legal website is a good place
to find statewide California relationship recognition
laws, information regarding employment and parenting
laws in California, California case law, press releases, and
fact sheets.

Capital Political Action
Committee (CAPPAC)
http://www.cappac.net/  

CAPPAC is a non-partisan committee of gay and lesbian and
non-gay individuals, organized for the purpose of promot-
ing lesbian, gay, bisexual and transgender rights and issues
primarily in the counties of Sacramento, Yolo Placer, Sutter,
Yuba and El Dorado and specifically raising money to sup-
port, financially and otherwise, candidates who support
such rights and issues.

Lambda Legal
http://www.lambdalegal.org/ 

Lambda Legal is a national organization committed to
achieving full recognition of the civil rights of lesbians, gay

Lesbian, Gay, Bi-Sexual, Transgender Law
Compiled by Robyn Moltzen, Public Services Librarian,

Sacramento County Public Law Library

men, bisexuals, transgender people and those with HIV
through impact litigation, education and public policy work. 

Lavender Library, Archives &
Cultural Exchange (LLACE) 
www.lavenderlibrary.org/ 

LLACE loans books, periodicals, videos and tapes of Lesbian,
Gay, Bisexual and Transgender interest to members, collects
items that preserve the LGBT experience in the Sacramento
area and sponsors lectures, exhibits and cultural events for the
community.

Sacramento Lawyers for Equality
of Gays and Lesbians (SacLEGAL)
http://www.saclegal.org/  

SacLEGAL is a professional association of attorneys, legal
professionals, and legislative advocates, affiliated with the
Sacramento County Bar Association. The mission is to pro-
mote equality for members of the lesbian, gay, bisexual and
transgender (LGBT) community.  SacLEGAL accomplishes the
mission through strong leadership, legislative advocacy,
education, and participation in civic and social activities
within the legal community and the community at large.

them.  Contact Karen Baumann, one of the band member's
mothers, for more information: 916-453-8946.  

We take a hiatus from classes in late June through early August.
Look for our class schedule in your mailbox in mid-August.  All of
our class offerings are on our website www.saclaw.org.  Online reg-
istration is available using Visa or MasterCard.  

Fundraising: 
The Sacramento County Public Law Library Foundation's har-

ness racing event: Race Ipsa Loquitor will take place this fall in
September or early October.  This annual event at Cal Expo's
Harness race track raises money for the law library to do commu-
nity outreach.  

Mark your calendars! The annual Sacramento Law
Foundation/Sacramento County Public Law Library
Foundation Crab Feed will take place on February 2, 2008 at
the Sacramento Realtor's Association Auditorium on Howe Ave.
Tickets will go on sale in October.  

                                



permit opposing party to conduct addi-
tional discovery when such belated dis-
covery could not be completed in accor-
dance with the discovery cut-off date.
Andrews v. Mobile Aire Estates (2005) 125
Cal App 4th 578.  .

Questions regarding computation of
the time added to the notice period for
service of motion papers were resolved in
Barefield v. Washington Mut. Bank. (2006)
136 Cal.App.4th 299.  The time for service
by mail (five calendar days) or fax (two cal-

endar days) is to be added after the 75 days
period (and not before).   

While there are many types of law and
motion proceedings where the trial court
can decline to hear oral argument (see, e.g.,
Lewis v. Superior Court (1999) 19 Cal.4th
1232, 1247-1250), a summary judgment
proceeding is not one of them.  Brannon v.
Superior Court (2004) 114 Cal.App.4th
1203.  However, if the Court uses a tenta-
tive ruling system, like Sacramento
Superior Court, the litigants must follow

10 SACRAMENTO LAWYER n JULY/AUGUST 2007

the local and statewide rules to timely
request a hearing.  Failure to so comply
waives any right to oral argument.
Brannon, supra, at 1211.  Hence, one must
call both the court and opposing counsel
prior to 4:00 p.m. on the court day before
the hearing in order to preserve the right to
present oral argument.  Failure to comply
with the notice requirement waives one's
right to oral argument.  Note that tentative
rulings are posted one court day prior to
the hearing.  Hence, if Monday is a court
holiday, the rulings for Tuesday will be
posted, and the call must be made, on the
preceding Friday.   

It is improper for a trial court to grant a
motion for summary judgment on a ground
not raised by the moving party, since to do
so deprives the opposing party of proce-
dural due process by not giving the oppos-
ing party a chance to respond.  Cordova v.
21st Century Ins. Co. (2005) 129
Cal.App.4th 89.  In Cordova, the trial court
granted summary judgment to an insurer
based upon the insured's failure to present
evidence supporting her claim of equitable
indemnity.  The only problem was that this
matter was raised for the first time in the
Court's decision; the moving party never so
asserted.  By proffering an alternative
ground for its ruling that was never raised
by the insurer, the trial Court violated the
principle that summary judgment could
not be granted on a ground not asserted by
the moving party without giving the oppos-
ing party an opportunity to respond.  See
Juge v. County of Sacramento (1993) 12
Cal.App.4th 59, 70 (proper to continue
proceedings to enable opposing party to
respond to new claims).  The next ques-
tion, still unanswered, is whether the 75-
day notice period will apply when the
Court proposes to decide the case on an
issue not raised by the parties. 

The trial court's denial of a plaintiff's
motion to amend a complaint on the eve of
the hearing on a summary judgment will
generally be upheld on appeal, especially if
there is no explanation for the delay and
there are no new facts on which the new the-
ory in the amended complaint is based.  Huff
v. Wilkins (2006) 138 Cal.App.4th 732, 746.

Hopefully, this brief review of recently
enacted rules and decided cases will be of
assistance to counsel when dealing with
summary judgment motions. 

Litigation continued from page7
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Operation Protect and Defend Honors
Students at its 5th Annual Law Day Dinner

Events

fficially known as "Operation Protect and Defend
Lawyers and Judges Committed to Civic Education in

the Public Schools," Protect and Defend works with local high
schools to create and implement unique civics enrichment pro-
grams to educate students.   The program is taught in three phas-
es.  In the first phase, students are provided a curriculum created
for them by a committee of local judges, lawyers and teachers.
This year, students learned about Contempt of Court: The Turn of
the Century Lynching that Launched 100 Years of Federalism by
Mark Curriden.  The book is about Ed Johnson, a young unedu-
cated black man, who was lynched in Chattanooga, Tennessee in
1906.  The lynching followed a death sentence imposed a few days
after his tainted conviction for a rape -- based on little evidence, a
biased jury and judge -- and despite a United States Supreme
Court order staying his execution.  This case set the precedent for
federal jurisdiction over state courts, and provides a fascinating
analysis of the relationship between federal and state courts.  It is
a powerful story of personal heroism and tragedy.  

In the second phase, teams of judges, lawyers and law students
visited participating classrooms to discuss issues raised by the
material: it was a Dialogue on America.  Students then entered the
Story of America essay contest.  Ten local high school students were
honored for their outstanding essays at the annual Law Day
Awards Dinner held on May 10, 2007.  Prizes for the essay contest
ranged from $250 to $1,000. The following schools participated
this year: John F. Kennedy High School, Luther Burbank High
School, McClatchy High School, Natomas Pacific Pathways Prep,
Rio Americano High School and Valley High School.  This year's
awardees were:

Justice Robert K. Puglia Award
Rosana Abeyta - JFK HS 
Elissa Ouchida - JFK HS
Harry Stoddard - McClatchy HS
Nick Streltzov - McClatchy HS

O

Continued on page 12

By Heather S. Candy
Photographs by Charr Crail

                      



12 SACRAMENTO LAWYER n JULY/AUGUST 2007

Bion Gregory Special Recognition Award
Kathrine Baird - Rio Americano HS
Chanthalee Insixiengmay - Valley HS
Karina Rodriguez - JFK HS
Michael Wan - JFK HS

Teacher's Choice Award
Christina Crowe - Natomas HS
Olivia Garcia - McClatchy HS
Trisha Leong - JFK HS
Eric Watson - Rio Americano HS
Yessenia Marenco - Valley HS
Lawyers Choice Award
John Li - JFK HS

In addition to the awards presentation, this year's keynote
speaker, Secretary of State Debra Bowen, spoke on the histo-
ry and importance of voting. Assembly Member Dave Jones
was honored with the Robert Matsui Excellence in
Citizenship award for his extensive work on behalf of the
poor and disenfranchised.

Events

Protect and Defend continued from page 11

This program cannot continue without the generous finan-
cial and volunteer support from our local bar.  In this year's
program, 38 lawyers and 34 state and federal judges visited 42
government classes for the Dialogue on America sessions.  The
following firms and associations provided the invaluable finan-
cial support to the program:

Platinum Sponsors
Patricia Gregory in Memory of Bion Gregory
Segal & Kirby

Gold Sponsor
Downy Brand

Silver Sponsors
Kronick Moskovitz Tiedemann & Girard
Malovos & Mendoza
Mennemeier, Glassman & Stroud LLP
Murphy Austin Adams Schoenfeld LLP
Olson Hagel & Fishburn LLP
Orrick, Herrington, Sutcliffe Foundation

Left to right: Joe Genshlea, Magistrate Judge Kim Mueller, Justice Frank Damrell, Justice Arthur Scotland, Pacific-McGeorge Dean
Elizabeth Rinskopf-Parker

Judge Judy Holzer Hersher, Magistrate Dale
Drozd, Christina Crow, student winner from
Natomas Pacific Pathways Prep., Secretary of
State Debra Bowen

Assemblymember Dave Jones
receives award from Alf Brandt 

Judge Raoul Thorbourne and Justice
Vance Raye
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Potter-Taylor & Company
Remy, Thomas, Moose and Manley, LLP
Sacramento District Attorney's Office
Stevens & O'Connell LLP
Stoel Rives LLP
Weintraub Genshlea Chediak Law Corporation
Wiley W. Manuel Bar Association of Sacramento
Women Lawyers of Sacramento

Scholarship Sponsors
Dreyer, Babich, Buccola & Callaham, Inc.
Honorable Frank Damrell, Jr. 
Hefner, Stark & Marois LLP
Jay-Allan Eisen Law Corporation
Kershaw Cutter Ratinoff & York LLP
Kring and Chung
Morrison Foerster LLP
Nossaman Guthner Knox Elliott LLP
Palmer Kazanjian Wohl Perkins LLP
Pat Sturdevant
Porter Scott Weiberg & Delehant

Jessica Medoza and Anthony Hakl

SCBA Secretary/Treasurer Todd
Vlaanderen and Sally Littleton, Chief
Financial Officer for InAlliance

Andy Stroud, Melissa Clemons,
Stephen Lau

Alida Imbrecht and Judge Emily
Vasquez

Jannsen Tan and Demond
Philson

Tim Naccarato

Dana Flanagan-McBeth

Debra Huston

Secretary of
State Debra
Bowen

       



family law, civil litigation (especially debt or personal injury/prop-
erty damage defense) and Chapter 7 bankruptcy.  If you can
review a Chapter 7 petition prepared by our staff attorney, prepare
an Answer to a debt collection action, or do a divorce (we only

pick those that have just started, not
the long standing feuds), we need you.
More importantly, someone in this
community who simply can't afford a
lawyer needs your help.  If you can
take a little time out of your day, or an
occasional evening, please join us.

In 2007, we are seeing the start of a
new project to assist unrepresented lit-
igants, and one coming to an end.  As
of the end of June, VLSP's long-run-

ning Probate Section Assistance Clinic closed.  We appreciate the
support of the Probate Section for years of support, financial and
volunteer-wise, in providing assistance to low income pro per lit-
igants with guardianships and conservatorships of the person and
small estate advice.  The Sacramento County Court has decided
not to renew the contract with VLSP to operate this Clinic;
instead, workshops on conservatorships and guardianships will be
offered by court staff at the Family Law Facilitator's Office.  Still,
we realize that workshops cannot possibly meet the need of all
unrepresented litigants and we will endeavor to offer assistance
with these areas of law through assignment of cases to volunteer
attorneys for direct representation.  

We are excited about our new project that started March 19th
at the downtown courthouse.  Through funding from the
Sacramento Superior Court and the Sacramento County Bar
Association, VLSP is operating a Civil Self-Help Center for unrep-
resented litigants.  The Self Help Center is located on the second
floor of the courthouse, and assistance is based on a first come,
first served basis.  Our experience so far shows that the majority
of customers are seeking help with responding to Complaints
regarding breach of contract, but we are seeing a variety of civil
legal problems of the type dealt with at the downtown courthouse.
Our help consists of answering questions, helping customers fill
out Judicial Council forms, making referrals and attempting to
alleviate some anxiety for those people who cannot afford a lawyer
and don't know how to proceed.  It's an exciting project that is
being well received by the customers and the court staff.  They
enjoy having a place to refer people for some basic information
given that court staff are not allowed to dispense legal advice.

For anyone interested in learning more about VLSP and how
to volunteer, please visit our web site at www.vlsp.org or contact
Vicki Jacobs, VLSP's Managing Attorney, at (916) 551-2162.
We'd love to hear from you.

efore anything, the Voluntary Legal Services Program
would like to thank the Sacramento Valley Paralegal

Association for making VLSP a beneficiary of its crab feed
fundraiser that took place on February 24th of this year.  We're
grateful for Cynthia Park, President of
the SVPA, and the entire Board for
their hard work and ongoing support
of our program.  It was a fun event!

2007 is proving to be a busy year
at the Voluntary Legal Services
Program.  As the pro bono organiza-
tion sponsored by the Sacramento
County Bar Association and Legal
Services of Northern California, our
mission is to provide civil legal assis-
tance to low income clients in the Sacramento area.  As always,
there isn't a shortage of clients.  We have a shortage, however, of
attorney volunteers with certain types of experience; particularly

B
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Busy Times At the Voluntary
Legal Services Program

Community Service

By Vicki Jacobs, 
VLSP Managing Attorney 

...our mission is to provide
civil legal assistance to

low income clients in the
Sacramento area.

                 





Events

Record Numbers Attend ABAS Law
Foundation Wine Tasting

May 3, 2007, the ABAS Law Foundation put on
its Wine and Food Tasting and Silent Auction at

Pavilions Shopping Plaza.  Broad support by nonlawyers helped
boost the attendance over 150 people, or about 50% more than pre-
vious years.  The attendees tried wines from a variety of northern
California vineyards, sake from Folsom, and three Asian beers.  This
Fifth Annual event also featured steak sandwiches cooked on site by
Ruth's Chris Steak House, sushi from (among others) Kamon Sushi

On and Grill, and a variety of special dishes from Koreana Plaza Market,
Lotus Vietnamese and Thai Cuisine, Mana Japanese Restaurant &
Sushi Bar, Piatti, Plum Blossom Restaurant, Rickshaw Rick's, Seoul
Restaurant and Smile Food Market.  Trader Joe's on Folsom
Boulevard supplied a rich assortment of cheeses and crackers.

The wineries pouring at the event included micro-producer
Onus Wines, a first-time participant, as well as Bogle Winery,
Carvalho Family Wines, Gekkeikan Sake (USA), Inc., McConnell

By Yoshinori H. T. Himel
Photographs by Ken Rabiroff

(Standing) ABAS president
Rebecca Westmore, Yoshinori

Himel, and Angela Lai with
(Sitting) Julie Torchio 

Ruth's Chris Steak House presents its spread.

Foundation board member Darrel Woo,
Superior Court chief research attorney Will Yee,
Carole Chong.

16 SACRAMENTO LAWYER n JULY/AUGUST 2007

          



17JULY/AUGUST 2007 n SACRAMENTO LAWYER

Estates Winery, Michael~David Vineyards, Renaissance Vineyard
and Winery and Wilson Vineyards.  Judge Michael Virga and
Assistant PJ James Mize came as celebrity pourers for those sam-
pling Kirin, Harbin and Tiger beers donated by Markstein
Beverage Co. - Sacramento.  Ever the connoisseur, Mize tried the
three and dispensed comments on their characteristics.

The Foundation raises funds at the Wine Tasting and the annu-
al ABAS Golf Tournament with the main goal of nurturing future
lawyers who will be activists and volunteer in the Asian Pacific
Islander communities.  Several individuals fund scholarships annu-
ally; these include former Assemblyman Phil Isenberg and Marilyn
Araki Isenberg; criminal defense attorney Chuck Pacheco, in
memory of his late wife (and Foundation Scholarship Chair) Alex
Jo; and retired Judge Chuck Kobayashi and Dorie Kobayashi. The
event netted over $12,000, enabling the Foundation to repeat this
spring's total scholarship awards of over $15,000.  Anyone interest-
ed in donating to this fall's or next spring's event is encouraged to

contact Foundation treasurer Jerilyn Paik at 568-1222.
The Foundation's law student scholarship awardees this

spring were Natalie Johnston, Jina Kim, Karen Kim, Vince Lee,
Isabel Liou, Minh-Han Phan, Ramaah Sadavisam and Steven
Tsuyuki.  Applications will be taken again early in 2008; contact
Scholarship Chair Mona Tawatao at 551-2184.

At the silent auction, guests bid on items as varied as food-
theme gift baskets by Carole Chong and Chris Webber; a hand-
carved wine bottle coaster by Jack Nissen; wines selected and
donated by Thadd and Elaine Blizzard, Geoff Wong and Liz
Guillen; wines donated by their makers including Onus and
Bogle; tickets to a Broadway musical; "Taste of Asia" assorted beers
from Markstein; political cartoon prints by Rex Babin; and private
winery tours by Renaissance and McConnell Estates.  

If you golf, the Foundation hopes to see you at the ABAS Golf
Tournament at Teal Bend this September 8.  And don't forget next
spring's Sixth Annual Wine Tasting!

Yolo County chief deputy public defender
Jessie Morris with Linda Cabatic and Cy
Rickards.

Judge Cheryl Meegan speaks with Noelle
Edson.

Judge Michael Virga and Foundation
president Yoshinori Himel.

Foundation treasurer Jeri
Paik and Chuck Pacheco.

Rachael Hao, District Attorney
Jan Scully, Larry Duran, Judy
Guo, and Deborah Lobre.

Victoria Cline with Doreen and
Jonathan Lew.

Judge James Mize with
Kathleen Webb.

Organization of Chinese
Americans president Linda
Ng with ABAS president-
elect Dee Brown.

Foundation board member Michael
Iwahiro chats with ABAS board
member Kathryn Doi and Bob Rubin.

Judge Alan Perkins speaks with
Thadd Blizzard and Judge Brian Van
Camp.

Rosanna Madera
and Steve
Tsuyuki.

                                                       



Ruminations on the Formation
of SacLEGAL

By Lawrence C. Levine

LGBT Legal Issues
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details well enough to recount them, our paths crossed and
together we had the resolve needed to bring life to the idea.
With help from a handful of other local attorneys, we developed
a mission statement and a structure for the group.  We felt it
important to have equal gender representation in leadership
and, thus, organized the group with Co-Chairs.  

Eileen and I then contacted the Sacramento County Bar
Association, which welcomed us warmly.  Indeed, when I
called the then-president of the County Bar, Deborah DeBow,

my recollection is that
her first comment to me
was something like “I've
been waiting for this
call.  What took you so
long?”  Perhaps this was
not a surprising com-
ment as there were
already several affinity
groups as affiliates of
the County Bar, includ-
ing an Italian lawyers
group.  And flattering
the Orange County
folks (as it is said that

imitation is the sincerest form), we named the group
Sacramento Lawyers for the Equality of Gays and Lesbians
(SacLEGAL).  

With the strong support of the powers at the County Bar,
we prepared the required paperwork and built up a member-
ship that enabled us to become an affiliate in June 1995.
Eileen and I co-chaired the group for the first two years, guid-
ing SacLEGAL through its initial phase of building member-
ship and creating the structure for what is now an active force
in the Sacramento legal community.  Since then, SacLEGAL has
hosted both social and educational events for its members, the
members of the legal community and for the public at large.  

Substantial progress has been made since the early days of
SacLEGAL.  At the time the group was created, no Sacramento-
based firm offered domestic partnership benefits.  Nor were
many local lawyers comfortable being “out” at their law firms.
We even struggled with whether we could have a directory of
members and had some members who required that we kept
their names private.  Although there remain pockets of homo-
phobia in the Sacramento legal community, we have come a long
way . . .baby.  

Lawrence C. Levine is a professor at University of the Pacific
McGeorge School of Law teaching Torts and Sexual Orientation and the
Law.  He is a Founding Member and former Co-Chair of Sac LEGAL.

ow did SacLEGAL come to see the light of day?   Well,
although my memory is a tad hazy, here's the short

version to the best of my recollection.  
In September 1993, the California State Bar inaugurated a

new committee, then called the Committee on Sexual
Orientation Discrimination (CSOD).   I was invited to serve on
CSOD for a two-year term (largely because they needed some
folks from somewhere other than San Francisco and Los
Angeles).  It was an extraordinary experience and sparked my
career-long interest in
working for GLBT rights.
[Before that I had been
involved with the cre-
ation of the Sacramento
AIDS Legal Referral
Panel, but hadn't been
dealing with sexual ori-
entation issues per se.]

At an early meeting of
CSOD that coincided
with the State Bar meet-
ing (in San Diego, I
believe), we convened a
session with GLBT lawyer
groups from around the state.  I remember vividly that in addi-
tion to BALIF (Bay Area Lawyers for Individual Freedom) and
the LA equivalent, there was a group there called OCLegal
(Orange County Lawyers for the Equality of Gays and
Lesbians).  Orange County!  I immediately was struck by the
absence of such a group in Sacramento and I returned home
committed to forming a GLBT lawyers group here. 

About that same time, a local family law attorney, Eileen
Gillis, had also decided that it was time for Sacramento to have
a GLBT lawyer group.  While neither of us remembers the

H

Although there remain pockets of
homophobia in the Sacramento
legal community, we have come 

a long way . . .baby.
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The Honorable James E. McFetridge,
Formerly Command Judge Advocate 

ack when he was a third-year student at USF Law School,
James E. McFetridge knew he wanted to be a judge.  He

was clerking for U. S. District Judge Eugene F. Lynch of
California's Northern District.  “Judge Lynch was a very well-liked
and highly regarded judge, and I could see the way he interacted
with his clerks and staff.  I
thought I'd like to be a judge
someday - but it was just wish-
ful thinking at that point.”

That goal became more
than wishful thinking last
October, when Governor
Schwarzenegger appointed
McFetridge to the Sacramento
County Superior Court. What
McFetridge couldn't anticipate
as a law student was that the
path to the bench would
include stops in Kuwait City
and Baghdad. 

During 2005 and 2006,
McFetridge was on active duty
with the California National
Guard. As the Command Judge Advocate for the 115th Area
Support Group, he provided legal advice to senior commanders in
Kuwait.  He was then re-assigned to the Multi-National Force in
Iraq, dealing with the legal complexities surrounding some 28,000
detainees being held by Coalition Forces.  As legal counsel to the
Joint Detention Review Committee, consisting of Iraqi officials and
Coalition officers, McFetridge and his team worked to determine
whether suspected insurgents continued to pose security threats.

From an office within Baghdad's Green Zone, McFetridge inter-
acted with Iraqi officials to process the voluminous data regarding
detainees.  “We lived by Excel,” he recalls, referring to the comput-
er spreadsheet program. Today, in his chambers, Judge McFetridge
keeps a pennant presented by colleagues when he left Baghdad:
“Fighting the War on Terror -- One Spreadsheet at a Time.” 

In Baghdad, McFetridge met with two Iraqi Prime Ministers,
including current Prime Minister Nouri Al-Maliki, who made the
final decisions after the committee met and reviewed each detainee's
case and made recommendations.   “I was very impressed by the
Iraqi people I met,” he recalls. “The courage of Iraqis who came to
work every day in the Green Zone was just remarkable.”

McFetridge, who returned to Sacramento from the Middle
East in July 2006, is no stranger to military service. He shipped
out with the U.S. Navy in 1985, after passing the California Bar,
and served as a Lieutenant in the Judge Advocate General's Corps.
He was stationed in Guantanamo Bay (then a training center for
the fleet) and the Naval Legal Services office in Norfolk, VA. 

After leaving the Navy, McFetridge entered private practice in
the Sacramento office of Ropers, Majeski, Kohn & Bentley. He then
joined the California Office of the Attorney General, Civil Division,
where he worked as a litigator representing state agencies, such as
the Department of Motor Vehicles and the Department of

Corrections and Rehabilitation.
He remembers the state's AG
office, where he served until
2006, as “a great place to work.”

A San Francisco native who
was raised in the Marin County
town of Tiburon, McFetridge
grew up around the law. His
father, the late Edward J.
McFetridge, was a prominent
SF trial attorney with an office
in the historic Russ Building on
Montgomery Street. A San
Francisco chapter of the Inn of
Court is named in honor of
Edward McFetridge. 

After the assignment in
Baghdad, where McFetridge

often traveled by Blackhawk helicopter and, on one occasion, in a
convoy of heavily-armed Humvees, life might seem more tranquil
in Department 27 of the County courthouse.  Nonetheless, Judge
McFetridge has a formidable agenda.  He presides over criminal
jury trials and preliminary hearings.  He is a backup judge for the
Criminal Process Team that tackles the county's backlog of misde-
meanor criminal cases, and is responsible for the expungement
calendar (persons seeking to clear their criminal records).  In
addition, he spends one day a week traveling around the county,
where he presides over mental health determinations and evalua-
tions at mental health institutions. 

Judge McFetridge and his wife, Michelle, have three children:
Isabelle (12), Mitchell (11) and Matthew (9). Sunday is family
day for the McFetridge clan, who enjoy biking, gardening and
building model airplanes together. 

When asked what books have had the most influence on
his legal philosophy, Judge McFetridge mentions Herman
Wouk's The Caine Mutiny and Harper Lee's To Kill a
Mockingbird. Then comes an unconventional choice: The
Brothers Karamazov by Fyodor Dostoevsky. Why this clas-
sic Russian novel? “No one else has told the story of crime and
compassion the way Dostoevsky did,” he says. 

After four years of blood, sweat, tears and blue books, David Graulich
graduated from McGeorge School of Law in May 2007.  As you read this,
he is studying for, taking or recuperating from the California Bar Exam.

B
By David Graulich

Prime Minister Nouri Al-Maliki with Judge McFetridge in Iraq.
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The California Legislature Seeks to
Further Equality (or We're Not In

Kansas, Anymore)
By Robert E. Oakes

LGBT Legal Issues

recognizing same-sex marriages performed in other jurisdictions.
Consequently, any same-sex couple married outside of California
would have to marry again in California.  More likely, a suit would
be filed challenging Proposition 22 on equal protection grounds.

Assembly Bill 394 by Assemblymember Lloyd Levine spec-
ifies the minimum steps school districts and the Department of
Education must take to adhere to the anti-discrimination and
harassment requirements of the California Student Safety and
Violence Prevention Act of 2000. AB 394 requires affirmative
steps to assure that students feel safe at school.  According to AB
394, over 27% of middle and high school students reported
experiencing bias-related harassment at school related to their
race, ethnicity, gender, religion, sexual orientation, or disability
between 2004-06, and fewer than half of 9th grade pupils feel
safe at school. Additionally, 46% of ninth graders stated that
their school is not safe for lesbian, gay, bisexual, or transgen-
dered people. 

Senate Bill 518 by Senator Carole Migden would enact a youth
bill of rights for California youth who enter the California juvenile
justice system. The bill requires the Division of Juvenile Justice
and all local juvenile facilities to provide age-appropriate care and
services to children in their custody without discriminating on the
basis of actual or perceived race, ethnic identification, ancestry,
national origin, color, religion, sex, sexual orientation, gender
identity, mental or physical disability, or HIV status.

Senate Bill 559 by Senator Christine Kehoe would make
retroactive the exclusion from change of ownership reassess-
ment of real property that began covering domestic partners
on January 1, 2006. Prior to January 1, 2006, property that
changed ownership as a result of people entering into a
domestic partnership agreement was reassessed. SB 559 would
allow domestic partners who transferred property between
them back to January 1, 2000 to request a reversal of the
reassessment by June 30, 2009. 

Senate Bill 777 by Senator Sheila Kuhl would reference a sin-
gle, comprehensive nondiscrimation standard to protect students
from discrimination in all publicly funded educational institu-
tions. The current Education Code has several inconsistencies in
the standards listed in different sections of the Education Code; SB
777 makes all of the sections consistent.

In the course of less than 20 years, the entire state of California
has moved farther away from Kansas. I think my former professor
would be pleased.

Robert E. Oakes is Vice President for External Relations and
Research for the Association of Independent California Colleges &
Universities and an adjunct faculty member at Pacific/McGeorge,
where he received his JD in 1990. He earned an MBA from CSUS in
1991, and he is a noted expert in alternative dispute resolution,
mediation, and negotiation.

e're not in Kansas anymore. That's good news if
you are supportive of lesbian, gay, bisexual, and

transgender (GLBT) rights. It also shows how far we've come.
In 1988 when I was in the first year of law school in
Sacramento, a faculty member, who originated from the San
Francisco Bay Area, commented that although she had moved
only 90 miles from SF, she felt closer to Kansas than the city by
the bay. Today, all of California is a friendlier place for those
who choose to be honest about their sexual orientation. One
need only review the current crop of legislative proposals that
address GLBT equality for proof.

Domestic partnerships that provide benefits and burdens on
par with those offered through civil unions in Vermont have been
statutorily available to same-sex couples of legal age and hetero-
sexual couples over age 62 since 2001, thanks to legislation
authored by then Assemeblymember Carole Migden and signed
by Governor Gray Davis.  Additional measures have passed the
legislature and been signed by Governor Schwarzenegger,
though he has vetoed a bill granting same-sex couples the right to
marry in California.  In the 2007 legislative session, six bills, if
they become law, will further assure that GLBT Californians enjoy
the same rights as their straight friends.

Assembly Bill 14 by Assemblymember John Laird in one
is a series of civil rights bills he has successfully authored that
amend the California Codes to assure that they comply with
the Unruh Civil Rights Act and California Government Code
§ 11135 prohibition's against discrimination because of,
among other things, sexual orientation.  AB 14 amends sec-
tions of the Business and Professions, Civil, Civil Procedure,
Corporations, Education, Elections, Government, Health &
Safety, Public Resources, Public Utilities, Revenue and
Taxation, and Welfare & Institutions Codes to conform to the
Unruh Civil Rights Act. Generally, wherever discrimination is
prohibited based on age, sex, race, religion, color, ancestry, or
national origin, AB 14 adds sexual orientation. While the
omission of sexual orientation from certain sections of the
California Codes probably does not exempt from the prohibi-
tion against discrimination covered by the Unruh Civil Rights
Act, AB 14 removes any question.  Areas covered include, but
are not limited to: licensing, board of directors' immunity, stu-
dent financial aid, membership clubs, emergency services and
park concessions.

Assembly Bill 43 by Assemblymember Mark Leno would
amend the Family Code to allow for gender-neutral marriage.
Known as the Religious Freedom and Civil Marriage Protection
Act, it provides that marriage is a personal relationship between
two persons who have entered a civil contract without regard to
their gender.  AB 43 does not conflict with Proposition 22's pro-
hibition against same-sex marriage (codified as § 308.5 of the
Family Code), as that proposition only prohibited California from

W
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been quite a success.  Through the Mentor Program, law students
from area schools can choose an attorney mentor to meet with.
Many of the law students have told me that it means a lot to them
to have a practicing attorney who they can turn to and ask for help
or guidance.  The Mentor program also offers law students an
option to have their resumes reviewed by attorneys and they can
also request a mock interview to get feedback on interviewing
skills and styles.  In addition, SacLEGAL gives out two scholar-
ships to LGBT law students every year at the Unity Bar dinner. 

To promote professional education and outreach, SacLEGAL hosts
an MCLE event every year and hosts and/or co-sponsors a communi-
ty education seminar.  Last year, SacLEGAL co-hosted the annual Unity
Bar Dinner with the Women Lawyer of Sacramento and actively par-
ticipated in the Unity Bar.  SacLEGAL is committed to providing a place
for LGBT legal professionals to meet and network, and is committed to
keeping a visible presence.  In the next few years, I look forward to
being part of SacLEGAL and helping the organization.  For more infor-
mation or to join SacLEGAL, visit www.saclegal.org.  For more infor-
mation on upcoming events, please e-mail events@saclegal.org. 

Victoria M. Ciganda is an associate with the Law Offices of
Johnny L. Griffin, III. Ms. Ciganda practices in the areas of employ-
ment law and civil rights.

Sacramento Lawyers for the Equality of
Gays and Lesbians Today - SacLEGAL

By Victoria M. Ciganda

or the last three years, it has been my privilege to serve as
Co-chair on the Board of Directors for Sacramento Lawyers

for the Equality of Gays and Lesbians (SacLEGAL). We have seen
a number of changes and positive growth in our organization.  We
hope to continue that pattern. 

SacLEGAL is a networking outlet for lesbian, gay, bisexual and
transgender (LGBT) attorneys in the Sacramento area.  We host a
Spring Party in the beginning of the year to introduce new mem-
bers and get to know each other.  In the summer, SacLEGAL hosts
a Summer BBQ and pool party, coming up July 21, 2007.  We also
host a Holiday Party in December. 

Our biggest event is an annual fundraiser to raise money for
the National Center for Lesbian Rights (NCLR).  NCLR is a non-
profit law firm that advances the legal and human rights of LGBT
individuals across the United States through impact litigation,
public policy advocacy, public education, collaboration with other
social justice organizations, and direct legal services.  The fundrais-
er, “An Evening of Entertainment Benefiting NCLR” is one of our
most anticipated events, featuring local musicians and comedians
and is always a great time!  Remember to save the date as this year's
NCLR fundraiser will be held on September 6, 2007. 

SacLEGAL also believes in reaching out to LGBT law students.
The SacLEGAL Mentor Program is now in its third year, and has

LGBT Legal Issues
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I.  INTRODUCTION
Recently, transgendered employees have begun using the

Supreme Court's ruling against sex stereotyping as a tool to achieve
some legal protections denied by Title VII.1 In what may be the
strongest legal repudiation to date of the uneven treatment of trans-
gender people under Title VII2, the Sixth Circuit rejected the standard
legal reasoning, and held that that discrimination against transgender
people is nevertheless discrimination based on transsexualism and
therefore per se unprotected under Title VII.   With this case a new
avenue of progress seems to have opened.  This essay examines the
differences between California and federal protections for transgender
individuals who bring employment discrimination claims.

II.  THE ROAD TO SMITH V. CITY OF
SALEM

Title VII of the Civil Rights Act of 1964 prohibits discrimination
in employment “because of … sex.”  Applying these three simple
words in the context of transsexuals is decidedly “complex.”3 During
the 1970s and 1980s federal courts routinely rejected claims under
Title VII of individuals who were obviously discriminated against
based on their transgendered status.4 Instead, those federal courts
held that Title VII does not prohibit discrimination on the basis of
transsexualism or gender identity.5 Those courts reasoned that in the
absence of clear congressional intent to the contrary, the prohibition
of “sex” discrimination must have been intended only to prohibit dis-
crimination based on a person's biological sex.6 According to these
decisions, Title VII merely prohibits discrimination against men
because they are men and women because they are women.7

This narrow view of Title VII was challenged by the Supreme
Court's discussion of sex stereotyping in Price Waterhouse v. Hopkins.8

In this seminal case, the Supreme Court decided that a woman named
Ann Hopkins could state a claim for "sex" discrimination under Title
VII based on allegations that she was denied a promotion at Price
Waterhouse because some partners thought that she was "too mascu-
line" and "not feminine enough" in her conduct, mannerisms and
appearance.9 The Supreme Court established that Title VII's reference
to “sex” encompasses both the biological differences between men and
women, and gender discrimination, such as discrimination based on a
failure to conform to stereotypical gender norms.10 

III.  SMITH V. CITY OF SALEM
The "gender stereotyping" rationale of Price Waterhouse is the

genesis for the emerging trend in judicial decisions toward finding
that transgendered individuals are protected from "gender stereo-
type" based discrimination under traditional "sex" discrimination
statutes.  Of particular interest is the Sixth Circuit's 2004 decision
that illustrates the evolution of this gender stereotyping theory.11

This decision involved Jimmie L. Smith, a transsexual lieutenant
in the Salem Fire Department.12 During his seven years of employ-

By Nikki Mozdyniewicz 

Have Transsexuals Joined the
Ranks of the Protected?  

ment, Smith kept secret issues pertaining to his sexual identify.13 After
being diagnosed with Gender Identity Disorder (“GID”), Smith began
dressing, acting and expressing a more feminine appearance.14 This
in turn sparked quite the controversy, as the other firefighters started
questioning him and commenting that his masculinity was deterio-
rating.15 Smith took this up with his immediate supervisor, and dis-
closed his condition and treatment, which included the strong possi-
bility that he would undergo a sex change operation.16 This conver-
sation took place only because Smith had hoped that his supervisor
might address the inquiries from the other firefighters.  Unfortunately,
it did not work out that way.17 The upper management got wind of
this information and immediately devised a plan to terminate Smith.18

As a consequence of the employer's conduct, Smith filed a Title VII
sex discrimination claim.19

Relying on the Price Waterhouse decision, Smith contended that
he was discriminated against because he failed to “act like” a man.20

He argued that if discriminating against a woman because she fails to
“act like” a woman is illegal, then it must also be illegal sex discrim-
ination to mistreat anyone for failing to “act like” their biological sex.  

While the district court rejected Smith's theories, the Sixth Circuit
reversed finding no difference between Smith's situation and that of
the “macho” female manager in Price Waterhouse.21 The Sixth Circuit
noted that some courts have rejected the gender stereotyping claims
by certain plaintiffs, and in coming to such a determination, they
superimpose classifications such as “transsexual” on the plaintiff, and
then legitimize discrimination based on the plaintiff's gender non-
conformity into an ostensibly unprotected classification.22

The court noted that such a method of analysis was faulty in sug-
gesting that certain persons were not entitled to the protection
against sexual stereotyping.23 The court reasoned that sexual stereo-
typing based on a person's gender non-conforming behavior is
impermissible discrimination, irrespective of the cause of that behav-
ior; a label, such as “transsexual,” is not fatal to a sex discrimination
claim where the victim has suffered discrimination because of his or
her gender non-conformity.24 Hence, the Sixth Circuit's decision
expanded the gender stereotyping theory of liability under Title VII.  

Other cases in the Sixth Circuit have followed the holding in
Smith.  In 2005, the Sixth Circuit affirmed a jury finding in favor
of a transgender police officer who was demoted for not conform-
ing to male stereotypes.25 There, the male-to female transsexual
was told he did not appear to be 'masculine,' and that he needed
to stop wearing makeup.26 In 2006, the Sixth Circuit again
adhered to its prior instruction that Title VII protects transsexual
persons from discrimination for failing to act in accordance and/or
identify with their perceived sex or gender.27

IV.  BEYOND THE SIXTH CIRCUIT
The Smith case clearly has positive implications for the prospects

Continued on page 26
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AB 2900: This bill amends all existing state antidiscrimina-
tion laws to add sexual orientation to the list of prohibited dis-
crimination, thus prohibiting discrimination in every aspect of
employment and housing. See Cal. Educ. Code §§44100,
44101, 44858, 45293, 69958, 87112; Cal. Gov't Code §§19572,
19572.1, 19702, 19704, 19793; Cal. Lab. Code §§1735, 3905,
1156.3 1777.3; Cal. Mil. & Vet. Code § 130; Cal. Pub. Util.
Code §§25051, 28850, 30750, 50120, 70121, 90300, 95650,
98161, 100303, 101343, 102402, 103403, 120504, 125523;
Cal. Unemp. Ins. Code §1256.2; Cal. Welf. & Inst. Code
§§11320.31, 11322.62, 14087.28.

BRIEF HIGHLIGHTS OF THE
IMPACT ON OTHER LAWS:
Family Law: 

Domestic partners now have the following rights and
responsibilities: “spousal” type fiduciary duties with liability,
joint debt obligations, the right to authorize a child's medical
treatment, confidential communications and non-witness privi-
leges, access to various benefits provided to spouses such as
housing protections, loss of consortium claims, victim/witness
or other claims based on family status. 

Domestic partners now enjoy the right to be protected by fidu-
ciary duties to one another, to sue third parties for wrongs, to visit
a partner in restricted situations such as hospital ICU units, to
obtain fire or police death benefits, and to make decisions on the
death of a partner. 

Domestic partners must now file in Superior Court for disso-
lution, separation or annulment, except in simple cases.  A com-
munity property presumption exists for all income, assets, savings,
businesses developed during the partnership, IRAs and other pen-
sions absent written transmutation agreements.  Domestic part-
ners also now enjoy parentage presumptions, rights to custody
and court mediation services, and child and spousal support.

Real Estate: 
When structuring or reviewing real estate transactions,

remember to consider the new domestic partners' presumption of
community property and the intestate right of survivorship now
available.   While there may still be significant gift tax issues with
property transfers, thanks to SB 565, commencing with the lien
date for the 2006-07 fiscal year, any transfer of real property
between registered domestic partners is excluded from the defi-
nition of “change in ownership.” The law has also expanded the
term “in-laws” for registered domestic partner parent-child
reassessment exclusions and given registered domestic partners
coverage under non-discrimination policies/local ordinances.
Don't forget to consider forms/co-signer requirements.

205, the California Domestic Partner Rights
& Responsibilities Act of 2003, went into

effect January 1, 2005 as Cal. Fam. Code §§ 297-299.6.  The
Act was coupled with two other major bills, AB 2208, the
California Insurance Equity for All Families Act and AB 2900,
the Omnibus Labor & Employment Non-Discrimination Act.
These bills mandate sweeping changes in nearly all aspects of
California law.  This article will cover some of these changes in
the areas of family law, real estate, business, estate planning,
employment law, law office management as well as what is not
impacted by these laws.

Brief History:
In 1985, the first group of California cities passed domestic

partner laws. In 1999, the state Legislature established the first
statewide registry in the nation, granting rights to hospital visitation
and health benefits for domestic partners of state employees.  In
2001, about a dozen more rights were added and the Legislature
gave San Mateo County the ability to offer death benefits to surviv-
ing domestic partners of county employees.  In 2002, the
Legislature added the right to automatic inheritance of a portion of
the separate property of an intestate domestic partner.  Three more
counties got permission to offer death benefits.  In October 2003,
AB 205 passed and the Legislature provided a full extra year before
it became effective so that couples, businesses, and government
bodies had time to learn about its provisions and prepare for its
impact.  In 2004, the insurance and employment bills passed and
went into effect contemporaneously on January 1, 2005.

Definition: Domestic partners are two adults who have cho-
sen to share one another's lives in an intimate and committed
relationship of mutual caring.  Cal. Fam. Code § 297(a).

Legislation: 
AB 205: Registered domestic partners shall have the same rights,

protections, and benefits and shall be subject to the same responsi-
bilities, obligations, and duties under the law whether they derive
from policies, statutes, administrative regulations, court rules, gov-
ernment policies, common law, or any other provisions or sources of
law, as are granted to and imposed upon spouses. Cal. Fam. Code §
297.5(a).  Former and surviving registered domestic partners are
treated similarly to former and surviving spouses. Cal. Fam. Code §
297.5(b)-(c). Their rights with respect to a child of either of them are
the same as those of spouses.  Cal. Fam. Code § 297.5 (d). 

AB 2208: All insurance carriers and health plans must
provide coverage to registered domestic partners of an
employee or insured equal to the coverage provided to spous-
es and they cannot require proof of registration unless the
same evidence is required from a spouse.  Cal. Health & Safety
Code §1374.58, Cal. Ins. Code §§381.5 & 10121.7.

The New Domestic Partner Law
& How It Affects Your Practice

By Rosemary Metrailer
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of transgender persons prevailing in sex discrimination suits.  Perhaps
this is prematurely optimistic, because the Sixth Circuit stands alone.
It is the only circuit that has held that transgender persons are cov-
ered by Title VII because of Price Waterhouse.  

Other courts squarely facing the issue are perpetuating earlier
transsexual jurisprudence of the 1970s and 1980s and continue to
reject discrimination claims of transsexuals.28

Directly on point, is a 2005 unpublished decision wherein a
transsexual could not prevail on a Title VII claim.29 In response to
the plaintiff's claim that her employer engaged in “sexual stereotyp-
ing,” which is prohibited by Price Waterhouse, the court held that the
Price Waterhouse prohibition against sex stereotyping should not be
applied to transsexuals, and thereby rejected the Smith line of reason-
ing.30 The court found a huge difference between a woman who does
not behave as femininely as her employer thinks she should, and a
man who is attempting to change his sex and appearance to be a
woman.31 The court added that such drastic action cannot be fairly
characterized as a mere failure to conform to stereotypes.32 The court
also noted that courts have continued, even after Price Waterhouse, to
follow the narrow approach that the term “sex” in Title VII refers to
biological sex and nothing more.33

The United States District Court for the Eastern District of
Louisiana in Oiler v. Winn-Dixie Louisiana, Inc. also refused to find a Title
VII violation based on the claim of a transgendered male.34 Although
the plaintiff alleged that he was fired for failure to comply with gender
stereotypes about the appropriate clothing for men, the court held that
there was no evidence that the plaintiff was terminated because of fail-
ure to conform to gender stereotypes or for being effeminate.35 Instead
the court found that he was terminated because he cross-dressed in
public and the employer was afraid that he might be recognized by cus-
tomers, resulting in a loss to the employer's business.36

In 2005, the Second Circuit rejected the efforts, of a self-described
lesbian who did not conform to gender norms, to state a claim for ille-
gal gender stereotyping under Title VII.37 The Second Circuit affirmed
the lower court's holding that Dawson's claims of sexual orientation dis-
crimination were not cognizable under Title VII, and even assuming the
viability of such a claim, her allegations of sex stereotyping did not
derive from gender stereotypes but from stereotypes based on sexual
orientation, and thus did not fall under Title VII's protections.  

A large number of district and appellate courts have treated dis-
crimination against transsexuals as sex discrimination based on gen-
der non-conforming behavior.38 According to these lower federal
courts, transsexuals have joined the ranks of the protected as well.   

One recent case used analogies to Title VII case law to protect
transgenders from discrimination.39 There, the First Circuit observed
that just as a woman can ground an action on a claim that men dis-
criminated against her because she did not meet stereotyped expec-
tations of femininity, a man can ground a claim on evidence that other
men discriminated against him because he did not meet stereotyped
expectations of masculinity.40 In another First Circuit opinion, the
court suggested that Title VII prohibits gender stereotypes and held
that rejecting a male customer in a dress could constitute a discrimi-
natory act under the Equal Protection Act.41

In an unpublished opinion, Tronetti v. TLC Healthnet Lakeshore
Hospital, the United States District Court for the Western District of
New York also recognized the possibility that a transsexual could
state a claim for violation of Title VII, nor for discrimination
because of her status as being a transsexual, but for failure to com-
ply with gender stereotypes.42 The district court rejected the

employer's contention that Title VII does not protect transsexuals
from discrimination because they are neither male nor female,
holding that transsexuals are not “gender-less” and therefore may
make a claim of discrimination on the basis of sex under Title
VII.43 Because the plaintiff alleged that she (a male in the process
of becoming a woman) was discriminated against for “failing to act
like a man,” the court held that she had stated an actionable claim
of sex discrimination based on sex stereotyping.44

Although in dicta, the Ninth Circuit also had an opportunity to
analyze Title VII and its applicability to transgender persons.45

There the court noted that federal courts, including the Ninth
Circuit, initially adopted the approach that sex is distinct from gen-
der, and as a result held that Title VII barred discrimination based on
the former but not the latter.46 However, the court stated that the
logic of Price Waterhouse overruled opinions basing Title VII on a bio-
logical view of sex.47 The Ninth Circuit suggested that “sex” includes
notions of gender.48 If federal courts examined transgender Title VII
claims in this manner, then transgender persons with legitimate evi-
dence could establish Title VII liability and would likely prevail.  

It appears then that there is a mixed bag in terms of decisions relat-
ing to Title VII and discrimination against transgender persons.There
are no express federal protections in place to shield transgendered per-
sons from employment discrimination.  There are only those few deci-
sions where transgenders have brought successful claims under Title
VII, such as Smith, and this may be just enough spark a trend.  

V.  TRANSGENDER COMMUNITY
AFFORDED GREATER PROTECTIONS IN
CALIFORNIA

While federal law does not expressly protect transgender individ-
uals against discrimination in the workplace, numerous states, coun-
ties and cities have passed anti-discrimination legislation of their own
providing this protection.  Such legislation exists in California.  

California's Fair Employment and Housing Act49 (“FEHA”) pro-
vides broader protections against discrimination than Title VII.
FEHA reaches small employers not subject to Title VII.  FEHA
applies to any employer with 5 or more employees, and all employ-
ers are subject to harassment claims under the FEHA, whereas Title
VII applies only where there are 15 or more employees.50

Even before it was amended in 2003, FEHA already contained
15 characteristics that could not be the basis for employment-
related decisions. The list included the standard protected charac-
teristics (i.e., race, sex, national origin, and disability) and some
that neither federal law nor most states currently include (i.e.,
medical condition, marital status, and genetic characteristics).  

In 2003 Assembly Member Mark Leno proposed AB 196,
and soon thereafter the Legislature amended FEHA to extend the
protections of that statute beyond sexual orientation discrimina-
tion to cover discrimination against transgender persons and
other persons exhibiting traits not commonly associated with
their gender at birth.  The 2003 legislation amended the defini-
tion of “sex” to included a person's gender.51 Further, it is not
immediately obvious that transsexuals and transgendered per-
sons are protected.  Under the changes to the FEHA implement-
ed by AB 196, to learn the definition of "gender," one must look
to a provision in the Penal Code52 that deals with hate crimes.
Only there does one learn that the law protects transsexuals and
transgendered individuals and generally prohibits bias based on
perceptions of an individual's identity.53

Transsexuals continued from page 24

                            



The legislative history for the 2003 amendment states that "This
bill is intended to offer protection to transgender individuals.
However, it would also benefit any person who does not possess
traits or conduct themselves in ways stereotypically associated with
his or her sex."54 "Such traits may include a person's personality,
clothing, hairstyle, speech, mannerisms, or demeanor; they may also
include a person's characteristics such as vocal pitch, facial hair, or
the size and shape of a person's body.  This will protect men who are
seen as 'too feminine' and women perceived as 'too masculine.'”55

According to supporters of AB 196, transsexuals and transgendered
individuals have a higher unemployment rate because of rampant
discrimination; therefore, this legislation was critical.56

The amendments brought FEHA in alignment with the Civil
Code as well.  The sexual harassment provisions of the Civil
Code include liability for conduct of a hostile nature based on
gender.  Even before it was amended, California courts that inter-
preted the FEHA recognized that “sex” discrimination for pur-
poses of the Act included “gender” based discrimination.57 There
is a longstanding public policy against discrimination.  In fact,
this recent decision reiterated that gender discrimination in
employment is unlawful and actionable.58

Unlike the laws of California, Title VII does not currently rec-
ognize transsexuals as a protected class for purposes of bringing a
claim for employment discrimination.  However, extending feder-
al protection to transgender may be on the legislative horizon.

VI.  CONCLUSION
Anti-discrimination protection for transgender individuals can

originate at the federal, state or local level.  To date, with the excep-
tion of the cases originating in the Sixth Circuit, transgender rights
proponents have been largely unsuccessful in their attempts to
secure civil rights protection at the federal level.  As it stands now,
employees who are discriminated against solely because of their
sexual orientation or gender identity will not be able to assert a
claim under Title VII, while they may bring a successful claim
under the FEHA.  The exception to the general rule may be the
Smith line of cases.  In such a case, if an employee does not con-
form to society's stereotypes for appropriate masculine or feminine
behavior, however, it appears he can possibly sue for sex discrim-
ination under Title VII using the theory prohibiting "sex stereotyp-
ing,” under the Price Waterhouse rationale.  
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January 6, 2002, two adults signed the traditional
Jewish wedding contract, standing under the wed-

ding canopy in front of a rabbi and before family and friends.  At the
end of the ceremony, the ceremonial glass was crushed and with that
the crowd bellowed out, “Mazel Tov!”

Four years and one day later, on January 7, 2006, two other
adults signed the traditional Jewish wedding contract, standing
under the wedding canopy in front
of a rabbi and before family and
friends.  At the end of the ceremo-
ny, the ceremonial glass was
crushed and with that the crowd
bellowed out, “Mazel Tov!”

These are two seemingly identi-
cal events, entitled to the same
recognition under the law.  But they
are not - neither are they identical
and neither do they receive the
same recognition under the law.

The first paragraph describes
the marriage of my sister Erin to her
husband Michael.  The second
paragraph describes my marriage to
my spouse Robb.  My sister and I
were both married by Reform
Jewish rabbis, but yet the law con-
siders our unions to be different.  

To be sure, our marriages are
not as different as they were had
Robb and I been married in 2002 as
opposed to 2006.  With the passage
of Assembly Bill 205, Robb and I
now enjoy the same rights and
responsibilities as Erin and Michael
do as far as the State of California
are concerned.  Some differences
still persist though.  

While Erin and Michael's mar-
riage certificate is on file with the Los
Angeles County Registrar's Office,
my and Robb's “declaration of domestic partnership” is on file with
the Secretary of State's Office - in the Business Programs Division!
Additionally, domestic partners at the time of filing their declarations
must share a common residence, according to Family Code section
297.  No such requirement is imposed on married couples.  

The differences between my sister's marriage and my own are
most significant in the area of federal law.  While the United States
government recognizes, validate, and encourages my sister's mar-
riage to Michael, the same government penalizes, devalues, and

ignores my marriage to Robb, treating us as if were legal strangers.
The examples of this are voluminous; a few are stated here:  
• If Erin or Michael were to pass away, the other would receive

Social Security surviving parents benefits.  If Robb or I were to
pass away, the other would receive nothing.

• If Erin or Michael were to pass away, the other could move money
from the other's retirement plan into his or her own plan without

taxation or limitations.  If Robb or I
were to pass away, the other would
incur significant penalties and restric-
tions when rolling over the plan.
• If Erin or Michael lost or left a

job, the employer is required to
offer the employee - and his or
her spouse - the opportunity to
pay for continued health cover-
age for up to 18 months, under
federal law.  If Robb or I lost or
left a job, the employer would be
required to make no such offer as
far as the partner is concerned.    

• If Erin or Michael receive health
benefits from the other's employ-
er, the benefits are tax free.  If
Robb or I receive benefits from
the other's employer, the benefits
are taxed as income.    

• When Erin and Michael file their
income tax returns, they prepare
jointly both their state and feder-
al returns.  When Robb and I file
our tax returns, we will prepare a
joint return for state and separate
tax returns for federal.

Robb and I acquiring commu-
nity property assets together under
California law is complicated by the
federal government not recognizing
our legal relationship.  Whether the

federal government will view our state community property inter-
ests as taxable income from one to the other remains to be seen,
as does the potential for substantial tax ramifications.

Another major difference between my marriage and Erin's is
where our relationships are recognized.  Erin's relationship is rec-
ognized all over the country; mine is not.  Consider this simple
example:  Erin, Michael, Robb and I drive from Sacramento to
Lake Tahoe to stay at one of the casino hotels.  During the 90

Same Mazel Tov, 
Different Meaning…
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Marc and Robb in front of Rabbi Brad Bloom, then of
Congregation B'nai Israel.  Photo courtesy of Maria
Dickerson Photographie.    
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he State Bar of California investigated the number of les-
bian, gay, bisexual or transgender (“LGBT”) persons in the

legal profession over the course of a ten-year period.  The data
revealed that in 1991, LGBT people comprised 3% of the State Bar
of California.  In 2001, LGBT people comprised 2.4% of the State
Bar of California.  (Although no data exists for 1990, the 2000
California Census reported that 2.1% of Californians classified
themselves as LGBT.)  Why do we see (1) such a low number of
LGBT people becoming a part of the legal profession and (2) the
numbers of LGBT people in the profession declining over time?
What can we do to increase these numbers?  The State Bar of

California is addressing these very questions through the newly
formed Council on Access and Fairness. 

Imagine a group of twenty-five people, each committed to
increasing diversity in the legal profession.  The Council on Access
and Fairness is the very group that is working to make the dream
of true diversity a reality.  The Council is charged with increasing
diversity in the legal profession through recruitment, retention and

advancement.  The Council's mission statement specifically states
that the Council will advise the State Bar Board of Governors on
strategies to enhance diversity opportunities and advancement in the
legal profession within legal standards.  “Opportunities” encompass-
es leadership, development and appointments to State Bar entities,
as well as initiatives to educate students about the law and career
opportunities in the law.  “Advancement” encompasses recruitment,
employment, retention and advancement in the legal profession.  

The members of the Council come from all across California and
represent a wide range of constituencies, including, but not limited
to: sexual orientation and transgender; race; ethnic and national ori-

gin; gender; age; disability; large, small and solo law firms; govern-
ment and public sector practice; domestic corporate and private firm
practice; law schools; educational systems; and the judiciary.  Each
member represents one or more of these categories and has only one
goal in mind -- to diversify our profession.  The Council also
includes five members of the State Bar's Diversity Pipeline Task

T
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minute drive, Erin and Michael are considered married, and Robb
and I are considered “domestically partnered”  (Is that even the
right phrase? - another example of the silly distinction).  

But the moment we travel down Lake Tahoe Boulevard, and
cross Stateline Avenue into the State of Nevada, something signif-
icant occurs:  Erin and Michael are still married, but Robb and I
have, in an instant, become legal strangers, devoid of any of the
state rights we had possessed just seconds before.  In the event of
an accident in Nevada, Erin or Michael could make immediate
health care and financial decisions for the other, while there is a
good chance my relationship will not be recognized, leading to the
advice that domestic partners complete a medical directive, and
durable powers of attorney for health care and finances, to be car-
ried with them at all times when traveling out-of-state.  If that
accident involved a death, Erin or Michael could sue in Nevada for
the wrongful death of the other, while Robb or I could not.

Government recognition of my relationship with Robb mat-
ters, both financially and socially.  I rue the day I will have to
explain to my children why there is difference between my mar-
riage and their aunt's marriage.  In fact, I don't know that I can
provide a good explanation as I don't see why there is a difference.

I demand from my government the same rights and responsibili-
ties that my sister has.  That people like convicted murderer and
rapist Richard Ramirez is entitled to marry, as he did in October
1996, in San Quentin State Prison, and have that marriage recog-
nized by the United States government, while any legal relation-
ship I have with Robb is regarded as non-existent, is a twisted
irony and civil rights tragedy of epic proportions.  I believe there
has never been a civil rights movement in the United States that
has failed, and though I consider the gay civil rights movement as
having moved at light speed compared with others this country
has experienced and am grateful for the advancements that have
been made, I nevertheless look forward to the day when my
spouse and I are legally married in California, and our marriage is
recognized by the 49 other states and the federal government.
Only then will we enjoy the civil rights to which he and I, and
countless couples like us, are rightfully entitled.

Marc B. Koenigsberg is a business litigator in the Sacramento office
of Greenberg Traurig, LLP.  He and his spouse Robb, a Legislative
Assistant to an Assemblymember, are believed to be the first gay couple
married in a synagogue in Sacramento.

Force, headed by board Vice President Ruthe Ashley, which was
charged with institutionalizing the Pipeline Project started by for-
mer bar Presidents John Van de Kamp and James O. Heiting, and
continued by current President Sheldon Sloan.

The Council on Access and Fairness will continue the work of
previous committees by fixing “leaks” in this pipeline and ultimately
increasing the numbers of minori-
ties who become attorneys or
judges in California.  As a member
of the Council, I was quite encour-
aged by the first meeting, which
was held in April.  I was privileged
to meet attorneys and judges who
not only have a history of fighting
discrimination, but also have per-
sonal characteristics that make
each one a minority in some fash-
ion.  Each member brought enthu-
siasm and excitement to the meet-
ing, evidencing each one's personal commitment to the tasks ahead.
I was struck with a sense of empowerment and was encouraged that
the LGBT community's concerns are being addressed equally with
other minorities' issues.

As mentioned above, the number of LGBT persons choosing
to enter the legal profession has been decreasing over the years.
A recent study by the State Bar of California reveals also that
LGBT people in the profession very seldom report workplace dis-
crimination on the basis of sexual orientation or gender identity.
The major problem driving this lack of LGBT attorneys and lack
of negative reporting is the “out-factor.”  Many LGBT attorneys
are simply unable to participate in surveys or complain to a
supervisor about workplace discrimination because to do so

requires “coming out” to an employer.  The consequences of
revealing sexual orientation or gender identity can be retaliation
and often times termination of employment.  The alternative for
most LGBT attorneys is to remain “closeted”; this results in poor
statistics due to lack of self-reporting and continuing tolerance of
discrimination in the workplace.  Without accurate statistics,

LGBT attorneys are not included
in general diversity discussions
and, subsequently, workplace
discrimination continues. 

My wife and I feel fortunate
to be employed with firms who
value diversity and who make
concerted efforts to provide a
diverse work environment.  We
realize that most LGBT attorneys
and judges are not as fortunate.
However, we must all work
together to ensure that discrimi-

nation of any type is not tolerated.  The Council on Access and
Fairness will be working with you and for you to create such an
environment in our profession.  As LGBT attorneys and judges in
California, I encourage you to participate in State Bar surveys and
independently provide feedback to the new Council to the best of
your ability.  The Council is here to assist you and make sure that
your voice is heard.

Kinna P. Crocker is an attorney with The Law Offices of Patricia
Lynne Nelson, serving the LGBT community in all aspects of family
law.  She is a member of SacLEGAL, a member of the State Bar Council
on Access and Fairness and a Co-Chair of the Sacramento Chapter of
Marriage Equality USA.

Diversity continued from page 29

Mazel Tov continued from page 28

The consequences of revealing
sexual orientation or gender

identity can be retaliation and
often times termination 

of employment.
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Don't Flaunt, Don't Thrive
By Yoshinori H.T. Himel

Book Review

at home.  Don't join feminist or civil rights
organizations.  Have few close friends of
color.  As a woman on the work team, be
"one of the boys," mute stereotypically
"feminine" characteristics like compassion,
and either don't become a mother or hide
your motherhood.  (Mothers, says
Yoshino, are "the queers of the work-
place.")  In academia, don't write on gen-
der issues.  If African American, according
to John T. Molloy's New Dress for
Success, dress more conservatively and
more expensively than your white coun-
terparts; if Latino, avoid "pencil-line mus-
taches" and "anything that is very sharp or
precise."  To move your resume past the
first cut, change your name from Issur
Demsky to Kirk Douglas, Joseph Levitch
to Jerry Lewis, Lakisha to Emily, Jamal
to James.  Even if you are the President,
emulate FDR, who downplayed his dis-
ability in Cabinet meetings by hiding his
wheelchair behind a desk.

When involuntary, such covering
strategies hew to the worst in our culture.
As Yoshino says, racial minorities must
"act white" because of white supremacy,
women must hide parenting responsibili-
ties at work because of patriarchy, gays
must hide displays of same-sex affection
because of heteronormativity, religious
minorities must downplay their faith
because of religious intolerance, and the
disabled must mute their disabilities
because of a culture that fetishizes the
able-bodied.

To forced assimilation, Yoshino oppos-
es the individual's search for authenticity.
Authenticity means living as what psycho-
analyst D. W. Winnicott calls the inner or
True Self.  A False Self hides a True Self,
but protects it from harm by outwardly
complying with social demands.  An
unhealthy individual may identify with her
oppressor and hate her True Self, as did
child victims of segregation who judged
white dolls prettier than black ones in Dr.
Kenneth Clark's experiments for Brown v.
Board of Education. To Winnicott, a healthy
individual is one whose True Self is in con-

new analysis by a gay Asian
American law professor at Yale

shows how civil rights laws fail to protect
their beneficiaries - racial, ethnic and lan-
guage minorities, women, disabled per-
sons, religious minorities, gay people -
from the dominant culture's Procrustean
pressures to conform.  Kenji Yoshino, in
his exceptionally well-written Covering,
argues that groups' equality demands can
move forward only by aiding the univer-
sal human search for authenticity.

Yoshino defines "covering" demands
as the last stage of forced assimilation and
the most modern form of group subordi-
nation.  He does not criticize assimilation
or covering if voluntary.

Forced assimilation's first historical
stage is the demand to "convert" into the
dominant class.  That is the Inquisition's
Catholicize-or-die ultimatum; it is
America's religious and clinical condem-
nations of homosexuality.  Even seeming-
ly impossible conversion demands -
Change your race! - could motivate one
individual's tragic attempt to cure his stig-
matizing darkness using chlorine bleach.
And some light-skinned African
Americans sued for "race-determination."
If they persuaded the white jury, they
became legally white.

The second stage is the demand to
"pass," that is, to keep the world ignorant
that one is in the disvalued class.  This
stage includes the closet and the armed
services' "don't ask, don't tell."

In the third or "covering" stage, the
dominant group knows and formally tol-
erates the covering individual's status.
But toleration lasts only so long as the
dominant group can maintain what
Yoshino calls a "studious nonperception
of difference."

To cover, be a "normal," don't flaunt.
Like Rosie O'Donnell or Mary Cheney,
keep your same-sex partner out of public
view.  Don't be like Alan Dershowitz, the
"Jewish Jew."  Don't wear a Muslim head
covering, a yarmulke, an Afro or corn-
rows.  Speak your ancestral language only

A trol, using the False Self as a tool to main-
tain a courteous exterior.

Although protected classes must
cover, so must everyone.  The legally
mainstream individual may have to mute
his depression, obesity, less-than-ideal
physique, alcoholism, schizophrenia, shy-
ness or working-class background.  His
struggle for authenticity is no less impor-
tant for its lack of legal protection.

The disfavored group itself can press
members to be like the favored group.
How many communities resist having
beauty pageants that push light skin, thin-
ness, buffness, youth or other dominant-
culture beauty ideals?

Covering also covers "reverse cover-
ing":  demands that disfavored group
members act the group stereotype.  The
dominant culture can press profession-
al women to take on nurturing roles
and label assertive women "feminazi
dykes."   The disfavored group itself can
press members to show racial pride by
acting blacker than black.  Whether for-
ward or "reverse," covering demands
deny authenticity.

Continued on page 32
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Yoshino's thesis is not anti-assimilation.  Civilization's exis-
tence requires speaking some common language or languages,
curbing violent urges and obeying laws.  But forced assimilation
should be supported by reason.  And of course, animus against a
devalued group (white supremacy, patriarchy, homophobia, reli-
gious intolerance or animus toward the disabled) would not justi-
fy involuntary assimilation.

To deal with assimilation demands, Yoshino would require
a "reason-forcing conversation," where the demander pro-
duces a reason for the demand and the reason is weighed
against the individual's need for authenticity.  Thus, in Rogers
v. American Airlines, where a federal court allowed an employ-
er to prohibit a mainly African American female hairstyle, the
court should have acknowledged that a no-cornrows policy
disproportionally burdens African Americans, directed the
employer to give the policy's reason, and balanced the harms.
(Would such flexibility dilute the strong burden-shifting in
Griggs v. Duke Power and its adverse-impact progeny?)  Such
conversation, says Yoshino, will give both assimilation and
authenticity their proper due.

The changes Yoshino advocates are not ultimately legal but
cultural.  Even though Americans are "sick to death of identity
politics," he concedes that civil rights laws properly conserve judi-
cial resources by protecting only some groups.  Particular groups'

civil rights struggles, by demanding equality, have fostered indi-
viduals' liberty to pursue their humanity free of bias.

But the freedom to pursue one's humanity should transcend
the particular laws and the particular groups that struggled for
them.  All Americans have a stake in the freedom to thrive.  All
can join in civil rights as a project of human flourishing.

References:
Brown v. Board of Education, 347 U.S. 483 (1954)
Griggs v. Duke Power Co., 401 U.S. 424 (1971)
Rogers v. American Airlines, Inc., 527 F. Supp. 229 (S.D.N.Y. 1981)
Molloy, John T., New Dress for Success. New York:  Warner
Books, 1988.
Winnicott, D. W., The Maturational Processes and the
Facilitating Environment. New York:  International Universities
Press, 1965.
Yoshino, Kenji, Covering:  The Hidden Assault on Our Civil
Rights. New York:  Random House, 2006.

Yoshinori H. T. Himel, a graduate of Harvard University and UC
Davis School of Law, is President of the ABAS Law Foundation and a
former Editor-in-Chief of Sacramento Lawyer.  He is an Assistant U. S.
Attorney.  The views herein do not necessarily reflect the views of the
United States Department of Justice.

Covering continued from page 31
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Perspectives

he light at the end of the tunnel is finally becoming visi-
ble.  Which is good, and yet scary.  We are well into the

second half of law school and before we head out into the “real
world” we struggle to pack in all the experience we can and load
up our resumes so they stand out among the many.  Law Review.
Check.  Moot Court.  Check.  Summer Associate.  Check.  By next
fall, we will have a com-
petitive resume to aid
in landing a killer job.
But where on resume
do we include “strong
desire to start a family
in three years?”

“Are you kidding
me?” asks Mary
Tang*, a second year
student, “I would
never mention a
desire to start a family
at any stage during the
interview process.  I
may as well put a 'do
not hire me stamp' on
my forehead.”  Mary is
not alone in her con-
cerns.  As female law
students, many of us
believe that it would greatly hinder our chances of getting a
great job, let alone just any job, if a firm knew that as soon as
we started to make a dent in our law school debt, starting a
family would soon follow.  After all, shortly after graduation
are our most fertile years, and yet they are also the most crit-
ical in establishing a career.  Any interview preparation book
included in the Career Development Office will warn you to
be prepared for the ubiquitous question: where do you see
yourself in five years?  Who would honestly answer: “at home
with my kids?”  Perhaps that is a little forward and the first
interview is not the appropriate forum to discuss plans to start
a family.  But when, if ever, is it suitable to drop the “F-
bomb”….family. 

Women lawyers in Sacramento have been persistent and
successful in making alternative workweeks and family-
friendly career paths more popular in larger firms, making the
subject of family more acceptable in the workplace.  We com-
mend firms for taking proactive steps in making it possible to
be both a professional and a mom. But the conversation needs
to start sooner.  “Where's 'Working Mommy 101' in our course
schedule?”  Audrey Palmer*, a second year at McGeorge,
laughed as she discussed the difficulties she anticipates after
starting her career and one day a family.  Of course women

T

May It Please the Court, 
My Name is Mom….

have been struggling to balance the mother/professional scale
for a long time, but as we readily anticipate the problem of
losing a job, or foregoing a family, we realize there has to be
an easier way. 

We conducted a not-so-scientific study to find out what some
other students thought.  We polled a small sample of our class and

the results seemed to
confirm what we
already suspected:
this issue is some-
thing the female stu-
dents think about A
LOT while male stu-
dents rarely think
about it at all.   

Our sample
included a broad
spectrum of students
of various ages, career
goals and relationship
status, yet the answers
we received were not
nearly as diverse as
our control group.  In
response to the ques-
tion, “Do you think
having children will

hinder your career,” all but one of the female students answered
“Yes,” while all but two of the male students answered “No.”  

This disparity between the way female students felt about
“having it all” and the way their male counterparts felt was con-
sistent throughout the study.  In fact, a fair number of the female
students who expressed concerns about how a family might
affect their careers plan to have no children at all. By making
this choice they believe they do not run the risk of interference
with their career goals.  Males, however, still plan on having chil-
dren and worry more about if they will “miss their child's baseball
game,” as John Taylor*, a third-year explained.  

What does all of this mean? We don't know. This is a complex
issue with no simple answer.  However, we did discover one thing;
our survey sparked a conversation on our campus.  We hope this
same conversation will be sparked in the legal community.  We
want to be honest with prospective employers about both our
career and family goals without shooting ourselves in the foot.  We
are competent, motivated and self-starters. We also want at least
two children.  So, who's hiring? 

*The names have been changed.

Kirsten Brown, Sharon Goldberg & Amy Polacek are 3rd year law stu-
dents at University of the Pacific, McGeorge School of Law.  

By Kirsten Brown, Sharon Goldberg & Amy Polacek

Kirsten Brown,  Amy Polacek, & Sharon Goldberg
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Business: 
Add registered domestic partner to any “spousal” consent and

similar forms in contracts and remember to consider registered
domestic partners in connection with community property rights,
various conflicts rules affecting public employees/officials and
means tests for government assistance programs.

Estate Planning: 
Consider the critical importance of wills for registered domestic

partners.  Registered domestic partners will have the same needs as
spouses for estate planning, living trusts, titling assets, family pro-
tection and avoiding probate and/or disinheritance. Since the feder-
al government does not recognize registered domestic partnerships
or permit joint income tax returns or transfer exclusions, a great deal
of uncertainty still surrounds the community property of registered
domestic partners and federal income tax treatment. 

Employment law: 
The new laws require employers to add domestic partners

to the non-discrimination group in every personnel policy and
practice, including benefits, leaves, allowances of all kinds, and
anti-nepotism provisions. 

Law Office Management: 
I recommend general sensitivity.  Be thoughtful with language,

e.g., use “partner” rather than just “husband/wife” in forms for

intake, conflicts management, and “spousal” consents when request-
ed or required.  There are also ethical considerations.  Consider if
you have a duty to contact former or current clients.  Consider the
effect on various co-ownerships you've helped form, how these part-
nerships affect your joint representation, and the need for independ-
ent counsel review (see AB 205 above).  Remember to consider the
differing and sometimes conflicting state, federal and local tax impli-
cations of all transactions you handle involving domestic partners.

What Isn't Covered By AB 205: 
As state law, AB 205 does NOT affect the rights and duties of

domestic partners under federal law, e.g. Social Security, immigra-
tion, veterans' benefits, and tax status.  AB 205 also does NOT
supersede any state laws enacted via state constitution or by initia-
tive, e.g. the Proposition 13 exemption from reassessment of joint-
ly held property on separation, termination, or death.  Also, the
question of retroactivity for domestic partner registrations filed
from January 1, 2000 through December 31, 2004, before the new
laws went into effect, is uncertain. 

Rosemary Metrailer received her JD from University of California
at Davis, King Hall. She was a founding member of SacLEGAL and
a partner in Metrailer & Langenkamp, a general civil practice
including work in employment discrimination and gay rights.  She
now lives happily in Nevada City handling business formation,
transactions, mediation and arbitration.

Domestic Partner Law continued from page 25
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From Friends To Registered Domestic
Partners in Less Than 7 Years

by Todd Vlaanderen

LGBT Legal Issues

written notice to all registered domestic partners informing them of
the change in intestate inheritance.  Once effective, this law gave a
surviving partner some security in the event one or both of them,
like many couples, failed to create estate-planning documents or
failed to title property properly.  Now a surviving domestic partner
wouldn't lose the home she shared and contributed to for years, just
because she was not on title.  This is not uncommon because, unlike

married spouses, there are signif-
icant tax consequences to trans-
ferring real property between
registered domestic partners.  

In September 2003, just
months after AB 2216 became
effective, the Legislature passed,
and the Governor signed AB
205.  Like AB 2216, this bill
had a delayed effective date.  It
wasn't until January 1, 2005
that the law expanded the rights
and responsibilities of regis-

tered domestic partners to include nearly all the legal rights,
duties, benefits, responsibilities, and obligations currently appli-
cable under California law to married couples.  AB 205 did not,
however, provide for joint income tax filing for partners and there
was disparity among County Assessors regarding reassessment of
real property in transfers between partners upon death or divorce.  

In November of 2004, under very different laws and just
months before the effective date of AB 205, I became partnered
again, knowing that my partner and I would have many of the
rights, responsibilities and protections under State law long
afforded to married couples.  Subsequent legislation has granted
registered domestic partners the same protections against real
property reassessment afforded to married couples and the State
Income Tax Equity Act of 2006 will require us to file joint (or mar-
ried filing separately) income tax returns for California next April.  

In an effort to be concise, I have chosen not to detail many
other changes in California law during this same period that also
relate to registered domestic partners and to lesbian, gay, bisexual
and transgender people, but I think you get my point.  The law
and our lives have changed remarkably in the last few years.  Even
as the LGBT community, and the attorneys who practice in these
areas, struggle to keep up with the changes, the journey does not
end here.  The issues of marriage equality and Federal recognition
of LGBT relationships (however defined under State laws) prom-
ise to bring more changes in the coming years.  

Todd Vlaanderen is a Senior Staff Attorney at the California
Secretary of State.  He has served as a board member and Co-Chair of
Sac LEGAL and is currently the Secretary/Treasurer of the Sacramento
County Bar Association.

eing a gay man in my mid forties means that I have seen
unprecedented and almost unbelievable changes in how my

personal relationships are viewed under the law.   When my first
partner and I began living together in 1981, being gay meant often
feeling like an outsider, being quiet about my personal life, attend-
ing work functions alone and not having a chance to raise a family.
It also meant being excommunicated from a Church I attended my
entire life.  Legally, however, it
meant my partner and I were
nothing more than friends.

When we separated twenty
years later in 2001, more than a
year after the beginning of the
California Domestic Partners
Registry, it meant something
different…but not much.  By
then I had the legal right to visit
him in a health facility, and if
one of us happened to work for
the State of California, the other
was entitled to the same health benefits as a married spouse.
However, unlike married couples, any amount the State con-
tributed toward the monthly premiums for a partner's health
insurance was added to the employee's income and was taxed. 

Unfortunately, we were separating, and the laws that dealt
with our separation still treated us as friends.  Even though we
had lived together and commingled our income and property for
the last 20 years, there was no community property, no commu-
nity debt, no spousal support and no real access to the Courts to
deal with disagreements or to provide a structure to the process.
More importantly, for those couples who had children, there were
no effective laws to deal with parenting, custody and support
issues.  Without real legal guidance, we sold our house and divid-
ed the net proceeds. We divided up our personal property and let
the debt, including student loans and credit cards, fall to whoev-
er was on the account.  Retirement accounts and pensions were
ignored.  It may or may not have been the fairest division, but we
both did the best we could at the time.  

The beginning of 2002 saw more changes for registered
domestic partners when AB 25 became effective.  This bill grant-
ed Registered Domestic Partners the right to sue for the wrongful
death of a partner, make medical decisions for an incapacitated
partner, use employee sick leave to care for an ill partner or their
child, use the stepparent adoption procedure to adopt a partner's
child and to receive unemployment benefits if forced to relocate
because of a partner's job.  

Later that year, on September 10, 2002, the Governor signed AB
2216.   It provided for inheritance rights in the event one of the part-
ners died intestate.  The law provided that it did not become effec-
tive until July 1, 2003 and it required the Secretary of State to mail

B

Even though we had lived together
and commingled our income and

property for the last 20 years, there
was no community property, no 

community debt, no spousal support.

              



fter a long career in San Francisco restaurants, the transi-
tion to law practice has been filled with adventure, sur-

prise, and deep satisfaction.  In retrospect, the restaurant business
offered many opportunities for fun, fellowship, and fortune.  Having
dreamed of opening a restaurant, this attorney will settle for dining
at the numerous restaurants which, like chanterelle mushrooms after
a rain, are springing up throughout the Sacramento area.  

From Tuk-Tuk Thai in Natomas, an elegant newcomer with a
sophisticated twist on Thai, to McCormick and Schmick's, the
most recent out-of-town restaurant to discover Sacramento, to Bay
Area restaurateurs discovering an untapped market of taste and, the
local dining scene has exploded over
the last few years - much to the delight
of local gastronomes.

Since 2003, restaurants are explod-
ing exponentially although the
Waterboy, an early discovery after a
recommendation from one a law pro-
fessor, is a favorite of mine for both
lunch and dinner.  Chef Rick Mahan
does a masterful job of preparing fresh,
local ingredients, always letting the
ingredients speak for themselves.  Always fresh and never overdone,
the Waterboy is a favorite of local chefs and also a place to celebrate
a special occasion.  The dining room is small and quiet and there is
outdoor seating when the weather is nice.  This is likely my first
choice for a client lunch.  

When my family moved here in 2003, the “best” restaurant in
town was Biba.  Though Chef Biba Caggiano serves deliciously ele-
gant and understated Italian food, it took two and half hours from the
time we sat down for a business lunch to the time we left.  Although
the food was wonderful, it just took too long for a business lunch.
Unfortunately, many of the finer dining options available for lunch
have difficulty striking a balance between serving fabulous cuisine and
getting clients in and out the door over the course of a lunch hour.

For downtown attorneys, Il Fornaio and 55 Degrees are two
restaurants with wildly different origins and cuisines.  Il Fornaio,
part of a chain of restaurants, is always very consistent while the
food is flavorful and management does a good job training serves
to be unobtrusive and solicitous.  The restaurant does get loud,
however, which can make a working lunch difficult.

55 Degrees is altogether different, a shrine to fine food and wine
whose staff has come along nicely under the tutelage of Chef Luc
Dendievel, and owners Ali Mackani and Lisa Watts and now pro-
vides some of the best service in town.  55 Degrees is beautiful at
lunch, especially during the spring and fall when temperatures invite
al fresco dining.  The restaurant really shines, however, when the lights
go down and downtown employees head home.  For a special, roman-
tic occasion, take your significant other for a night on the town at 55

By James Maynard  

Degrees.  The food and service is enough to make any evening special.
Over near the University Avenue office parks are some other deli-

cious options.  For a deliciously sinful breakfast meeting, pick up spe-
cial pastries from Ettore's and wow your clients or co-workers.  For
lunch, there are a number of small restaurants in the area but three
that stand out are Ruth's Chris Steakhouse, Scott's Seafood, and
Lemongrass, Chef Mai Pham's refined Vietnamese restaurant.
Unfortunately, Ruth's Chris is only open for lunch during administra-
tive professional's week but it is open every night for a great steak.
Scott's, a venerable bay Area seafood house, serves consistently fresh
food coupled with generally good service.  Finally, Lemongrass has

wonderful appetizers and Chef Pham
does a wonderful job using fresh local
flavors to showcase the flavors of
Southeast Asia.  Luckily, the restaurant is
open for lunch and dinner and is anoth-
er of Sacramento's treasures.  Impress
your clients, friends, or family by
delighting them with this local delight. 

Regardless of where you live or
work, Sacramento's dining scene con-
tinues to explode with too many

restaurants to mention in one column.  A few other suggestions for
those who love to explore cuisines are Masque, in the El Dorado
Foothills, The Kitchen, in the Arden area, Mason's, Mikuni, and
Mulvaney's, a trio of “M's” in mid-town, newcomer Crush 29 in
Roseville, and any of the many restaurants owned by the Fats
Family including a classic, the original Frank Fat's on “L” Street.
Finally, any column assessing the local food scene would be remiss
by not mentioning Randy Paragary's collection of consistently
wonderful restaurants and Chef Kurt Spataro's eponymously
named restaurant, all delicious local options.

Sacramento truly sparkles when the quality, quantity, and variety
of dining options in our increasingly diverse food scene is considered
- the town is turning into a veritable foodies delight.  The future prom-
ises to bring more delicious restaurants and food as cooks trained by
the California Restaurant Association's “Pro Start” program, which
trains high school students as aspiring chefs and cooks trained by the
just opened Kitchen Academy in Natomas rise through the ranks of
local kitchens and begin showcasing their own talented interpretations
of bright Sacramento cuisine.  After all, the town is surrounded by the
freshest produce and wonderful vineyards to both the east and west.
My mouth is watering already - off to another delicious lunch.

After years of culinary service at such Bay Area restaurants as
Aqua, Stars, Jardiniere, Kuleto's and Jordan's at the Claremont
Hotel, James Maynard switched to the practice of law and cur-
rently practices as an Employment Litigation and Benefits associate
at Downey Brand.

Ya Gotta Eat! 

Sacramento's Restaurant 
Scene on the Upswing 

A
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Judge Rodney S.
Melville speaks
at annual
Supreme Court
Luncheon

On January 30, 2007, the
Barristers' Club hosted its
annual Supreme Court
Luncheon at the Sutter Club
with the Justices of the
California Supreme Court as
the honored guests.  Ashley
West, the Executive Vice
President of the Barristers'
Club, organized the event.  In
addition to the Justices of the
Supreme Court, many distin-
guished members of the legal
community were in atten-
dance, including judges from
the Sacramento County
Superior Court and Third
District Court of Appeal.

The event opened with a
welcome from Barristers' Club
President, Hooshie
Broomand, who then intro-
duced Chief Justice of the
California Supreme Court,
Ronald M. George.  Chief
Justice George spoke on the
state of the California court
system as well as cases in other
state court systems that may
impact judicial independence.

Judge Rodney S.
Melville, Presiding Judge of
the Santa Barbara County
Superior Court, was the
keynote speaker.  He dis-
cussed the issues and chal-
lenges faced in presiding
over high profile cases,
drawing on his experiences
from the 2005 child molesta-
tion trial of Michael
Jackson.  He was joined by
Darrell Parker, Assistant
Executive Officer of the

Court, who presented a slideshow
and commentary on dealing with
the crowds and media.

The Barristers Club wishes
to thank all of those who partic-
ipated in the event.  We hope to
see you again next year.

Barristers' Club
Welcomes 
New Admittees

The Barristers' Club hosted
their annual New Admittees'
Reception on February 15, 2007,
at the Fox and Goose Pub and
Restaurant.  Members of the local
bench and bar welcomed the new
admittees to the Sacramento legal
community and enjoyed appetiz-
ers and a hosted bar, organized by
Barristers' Club Secretary Dan
Stouder.  Each year the New
Admittees' Reception follows
soon after the Bridging the Gap
seminar put on by the Barristers'
Club, held in January of this year,
where attendees were introduced
to many aspects of practicing law
in the Sacramento area.  The New
Admittees' Reception offered new
and as well as more seasoned
attorneys the chance to speak
with local judges and to continue
to meet other members of the
Sacramento County Bar.  The
Barristers' Club wishes to thank
Justices Arthur G. Scotland and
Rick Sims of the Third District
Court of Appeal for their partici-
pation in the New Admittees'
Reception and their continued
support of the Barristers' Club.

Barristers'
Networking Event
at R15 

The Barristers' Club gath-
ered for a networking and

Barristers' Club Keeps Busy
with Multiple Events

By Kim Norvell, Barristers' Media Chair
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Bruce Timm (Barth Tozer & Timm),
Associate Justice, California
Supreme Court, Hon. Ming W.
Chin, Dylan Wiseman and Jorja
Jackson (both with Littler
Mendelson)

Hon. Ronald Robie, Associate
Justice, Court of Appeal, Third
Appellate District, with Jennifer
McQuarrie (Charter Schools
Development Center), Larry Brown
(Assistant U.S. Attorney) and
Heather Candy (Palmer Kazanjian
Wohl Perkins)

Stacy Melville (Beutler
Corporation), Dan Stouder
(organizer, Boutin Dentino),
Dan McCrary (Lewis Brisbois
Bisgaard & Smith), and Jen
Bechtold (Diepenbrock
Harrison)

Ashley West (solo practitioner),
Ian Rambarran (Klinedinst),
Justin McKenna (Banks &
Watson) and Hon. Arthur
Scotland, 3rd Appellate District

Scott Taylor, Alec Stone and
Nancy Pheng

Stacy Melville, Barristers Club
Treasurer (Beutler Corporation)
with father and keynote speaker,
Hon. Rodney S. Melville (far right)
and Chief Justice, California
Supreme Court, Hon. Ronald M.
George 

Continued on page 38

Associate Justice, California
Supreme Court, Hon. Carlos
R. Moreno (bottom row, cen-
ter) with (clockwise)
Stephen Dentino, Kevin
Davis, Maralee MacDonald,
Dan Stouder, Tammy
McCabe and Gregg Phillipp
of Boutin Dentino
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shley West is the Sacramento Barristers' Club
Barrister of the Month.  Ms. West began her own firm

on May 16, 2007, www.ashleywestesq.com.  She has specialized
in the acquisition, sale and financing of business assets and
real estate since she graduated from Vanderbilt Law School in
2000.  

Ashley represents private
and public companies in
acquisitions, sales, reorgani-
zations, and  private place-
ments ranging in value from
$2 million to $400 million.
She has formed over 175 cor-
porations, partnerships, and
limited liability companies.
She has also closed over $3
billion in mergers and acqui-
sitions in the hotel, restau-
rant, and retirement facility
industries, and assisted with
approximately $2 billion in
secured financing transac-
tions.  Often she provides
general business counseling.  

In real estate, she helps
her clients purchase land, entitle the land for development,
obtain project financing, prepare and record the Declaration
of Covenants, Conditions, and Restrictions when applicable,
obtain Department of Real Estate approval on large residential
projects, assist with construction issues, and negotiate and
document the final sale or leasing of the project.  

By Kim Norvell, Barristers' Media Chair 

Ms. West is active in the Sacramento community.  She serves
on the Boards of Directors for both WEAVE, Inc., and the
Barristers' Club of Sacramento.  She is the Secretary for WEAVE,
Inc., Sacramento's primary provider of services to survivors of
domestic violence and sexual assault, has served on the Board of

Directors for WEAVE, Inc.
since 2005, and chaired the
Fund Development
Committee since 2006.  

She organized the
Barristers' Club Annual
Supreme Court luncheon on
January 30th at the Sutter Club
with the California Supreme
Court Justices featuring Judge
Rodney Melville as the
Keynote Speaker.  In January,
2007, she also put together
several seminars for the
Barristers' Club including
Bridging the Gap, a new lawyer
orientation program; an Ethics
Panel with Judge England,
First Assistant US Attorney
Larry Brown, and Civil Chief,

Assistant US Attorney David Shelledy; and a Substance Abuse
seminar with Bob Resner from the Other Bar.  Ashley is the
Executive Vice President (2007) and serves on the Board of
Directors of the Barristers' Club of Sacramento (2004 to present).  

Formerly, Ashley was at Weintraub Genshlea Chediak, and
Pillsbury Winthrop Shaw Pittman, LLP.
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Barrister of the Month: 
Ashley West 

A

Ashley West with Chief Justice George of the California Supreme
Court and Presiding Judge Melville of Santa Barbara County
Superior Court at the Barristers' Club Annual Supreme Court 
luncheon on January 30, 2007

social event at midtown hotspot R15 on Thursday, March 22,
2007.  Members enjoyed Café Bernardo appetizers and a host-
ed bar, as well as pool tables and Xbox games in R15's pool
room. Jennifer Bechtold of Diepenbrock Harrison said, “It was
a great opportunity to network with other young Sacramento
attorneys in a relaxed and fun environment.”  The event was
organized by Barristers' Club Board Member Kim Norvell.  

Upcoming Events
Thursday, June 21, 3:15 p.m.: Federal Nuts & Bolts

Seminar, an Introduction to Federal Practice in the Eastern
District of California.  Honorable judges and local practition-
ers will discuss the basics of federal practice in the Eastern
District.  This event is ideal for new attorneys as well as sum-
mer associates.  Wine and hors d'oeuvres will be served.

Location: Ceremonial Courtroom, 16th floor, Federal
Courthouse, 501 I Street, Sacramento.  1,75 hours of MCLE
credit.  For more information or to reserve your space, please
contact Jeannie Lee at jslee@water.ca.gov.

Thursday, July 12, 5:30-7:30 p.m., location TBA: 16th
Annual Summer Associate Reception.  This event honors the
summer associates and those firms participating in the
Sacramento County Bar Association's Minority Hiring and
Retention Program. These firms have hired a first year minority
law student for the summer.  Please join state and federal
judges, justices of the Third Appellate District, and officers of
the County Bar Association in personally welcoming summer
associates to Sacramento.  For more information or to RSVP,
please contact Stacy Melville at melvilles@beutler.com.

Thusday, July 26, 5:30 p.m., Third District Court of

Barristers continued from page 37
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Appeal: Appellate Practice Seminar.  Please join us for valuable
insight into the world of appellate practice from the perspec-
tive of the Court and seasoned practitioners. A reception will
immediately follow the presentation.  1 hour MCLE credit.  For
more information or to RSVP please contact Dan Tichy at
dtichy@hannabrophy.com.

Thursday, August 9, 12:00 p.m., The Barristers' Club of
Sacramento presents Making and Opposing Motions for Summary
Judgment.  Please join Sacramento County Judge Loren McMaster
as he provides his invaluable perspective on making and opposing
motions for summary judgment.  This is a great seminar for both
new practitioners and more experienced litigators.  1 hour MCLE
credit.  For more information or to RSVP, please contact Brooke
Dohmen at bdohmen@pswdlaw.com.
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CLASSIFIEDS
OFFICE SPACE - APPROX. 2500 SQ FT OF SPACE -- 4 OFFICES,

A LARGE SECRETARIAL AREA, A CONFERENCE
ROOM/LIBRARY, A LARGE WAITING AREA, HANDICAP BATH-
ROOM AND 2 BATHROOMS, KITCHEN AREA, AND FIRE PRO-

TECTED FILE ROOM.  LOCATED AT 3101 FIRST AVENUE,
SACRAMENTO (ALHAMBRA & BROADWAY).  CAN BE RENTED

IN TOTO OR IN VARIOUS LOT SIZES.  CONTACT LORETTA H.
HELLEN, GIOVANAZI@AOL.COM.
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SCBA's ANNUAL BENCH
BAR RECEPTION

For more information, please contact 
Michelle at 448-1087 ext. 200

SCBA's ANNUAL BENCH
BAR RECEPTION

WHEN: 
Wednesday, September 19, 2007 

5:30-7:00 p.m.

WHERE: 
Sterling Hotel

WHY: 
Honoring Judge of the Year 

U.S. District Court Judge Morrison England 
and Newly Appointed/Elevated Judges

GOLD CO-SPONSOR:  
Women Lawyers of Sacramento

SILVER CO-SPONSORS: 
ABAS, JAMS, LaRaza, SacLEGAL 

and WMBA

TICKETS: 
Prior to September 10 advance 

tickets sales $30/ticket; 
After September 10 tickets 

for $35/ticket subject to availability

Sacramento Law Foundation will draw for the 
Instant Wine Cellar during the event

              


