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BACKGROUND 

On May 2, 2012, the government of Saskatchewan released ‘A Consultation Paper on the Renewal of 

Labour Legislation in Saskatchewan’.  This Paper was designed to solicit  input from citizens, 

stakeholders, trade unions, and the business community within a 90 day window (May 2 to July 31, 

2012).  The Paper – which was 33 pages in length – sought the reply to over 140 questions which by 

their nature would require the reader to have a genuine understanding of fifteen existing labour laws. 

 

In total, the government received over 200 individual replies from SEIU-West members.  On behalf of 

members of SEIU-West, our submission was forwarded in mid-July.  On November 26, 2012 the 

government received approximately 2,000 postcards from union members containing a call for 

fairness in labour legislation, including requests to fix the essential services law, index the minimum 

wage and  promote good faith bargaining. 

 

On December 4, 2012, SEIU-West attended the technical briefing of Bill 85, prior to the Bill being 

introduced in the legislature.  At this briefing, Minister Don Morgan confirmed that further 

submissions would be expected and accepted.  We have now reviewed the Bill and compared it with 

existing labour laws. 

 

This follow-up submission is offered in the context and spirit of our mandate:  

 

To improve the lives of working people 

and their families, to lead the way to a 

more just and humane society. 

 
 

While we understand that the Minister specified a framework for our subsequent review, as the 

‘unintended consequence’ of the proposed Bill, we have no real clarity as to the ‘intended 

consequence’ except for the statements contained in the Paper, under ‘The Intent of the Review’:  

 

 “The purpose of the review is to: 

• Identify whether the intent of employment standards, labour relations and specific 

occupational health and safety legislation is reflected in the current Acts, and if not, what 

changes are necessary and appropriate; 

• Ensure the protections afforded workers are adequate, and the duties and 

responsibilities of all workplace partners are sufficiently clear so as to ensure 

compliance; 

• Address the changing nature of the workplace and provide flexibility to meet the needs 

of the evolving employer-employee relationship; and 

• Better organize the legislation so that it is consistent, consolidated and easier to 

understand.” 
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In short, SEIU-West and our members who engaged in the government review process did not 

support the consolidation of any of the proposed fifteen labour-related laws.  In our subsequent 

review of Bill 85, it can be best described as cumbersome, lengthy, and complicated; it certainly is not 

easier to understand than the current labour laws in place.  Examples of the lack of clarity achieved in 

Bill 85 include: 

 the definition of ‘employee’, which varies from Part II to Part VI, and is not defined at all in 

Part III; and 

 the definition of ‘supervisor’ in Part III is not consistent with the definition of ‘supervisory 

employee’ set out in Part VI.   

Further there is a heavy reliance upon the regulations to prescribe many significant matters.  This is 

problematic as there is no assurance of transparency, nor is there an opportunity for meaningful 

consultation or legislative process regarding the content of the regulations. 

 

Given our inability to connect the objectives set out under The Intent of the Review referred to above, 

along with the numerous changes identified herein, we have set out a number of inquiries as to the 

intention of the government.  It is our respectful request that you respond to these questions, as the 

driving force of the changes are not obvious, particularly in view of the submissions received by 

government. 

 

It should be noted that we reviewed a sample of the submissions received, given that the summary 

document referenced by the Minister in his presentation at the most recent SFL Convention was not 

made available to us.  Our sample included: the submission of the North Saskatoon Business 

Association, the Saskatchewan Chamber of Commerce, the Canadian Federation of Independent 

Business (form letters), the Saskatchewan Health Regions & Cancer Agency Council of CEOs, as well as 

those submitted by various labour organizations and the submissions offered by SEIU-West members. 

 

 

EMPLOYMENT STANDARDS 

Part II of Bill 85 sets out the legislative provisions intended to replace The Labour Standards Act.   

 

While the Paper solicited input as to the issue of those categories of employment or industries that 

should properly fall within the scope of  the Act, the government did not reveal that all future 

exclusions would be prescribed in the regulations instead of being set out in the new legislation.  This 

certainly will not meet the intended expectation of clear or well understood.  

 

Under ‘Hours of Work’ in Bill 85, there is no fixed provision whereby a place of employment will be 

governed by either the eight hour day or the modified work arrangement (10 hour day).  The 

employer is given the right to change the schedule and provide only one week’s notice; for casual 

employees who do not have a schedule, no notice is needed and the employer can simply impose 

shifts in excess of eight hours.  It appears that ‘increased flexibility’ for the employer has, indeed, 

reduced the protection of the worker significantly.  Since 1971, workers have enjoyed the  
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protection of an eight hour work day – was it your government’s intention to take away this 

protection? 

 

In both Sections 2-12 (3) and (2) a worker can be forced to work by the employer (in excess of full-

time hours and without eight consecutive hours of rest in the day), under the guise of an ‘emergency 

circumstance’ which is not defined in Bill 85.  Further there is no longer an onus on the employer to 

demonstrate that an ‘emergency circumstance’ existed.  When compared with the existing section 

12(4) of The Labour Standards Act, which contains both a definition and the onus provision, this is yet 

another worker protection that is lost in Bill 85.   Is it the government’s view that ‘adequate’ 

protections for workers (see The Intent of the Review) equates with less protection than what is 

contained in the current Act? 

 

Section 2-13 sets out a requirement of one day off each week where the worker works 20 hours or 

more in a week.  This is a rollback from the current section 13(2) of The Labour Standards Act which 

provides for two consecutive days off each week where the worker works 20 hours or more in a week 

and where there are more than 10 employees in the establishment.  This takeaway is less than 

transparent, in that the provision does not apply to any ‘prescribed workplace, prescribed category of 

employers or employees’.  We would prefer a return to the former provision (section 13(2)) that 

clearly provides for two consecutive days off in all particularized situations and establishes a Sunday 

as one of the days off, wherever possible. 

 

The overall liability for the employer to pay overtime is reduced in Bill 85.  Clearly, workers can be 

required to work longer daily hours of work and be paid regular pay only.  Section 2-18 contains a 

Title “Overtime pay after eight hours and 40 hours”, yet paragraph (1) only references the payment of 

overtime to the worker for each ‘hour or part of an hour in which the employer requires or permits 

the worker to work or to be at the employer’s disposal for more than 40 hours in a week’.  This is a 

legislated averaging agreement which is refined only by paragraph (2)(a) and (b), and will inevitably 

lead to the worker having to work longer daily hours, based on hours being imposed by the employer, 

with less pay.  Was this merely an exercise to ensure a financial savings for employer with less 

remuneration to workers? 

 

Section 2-16 sets out the ‘prescribed’ minimum wage provisions.  While the government did 

announce that the minimum wage would be indexed, it does not appear that this will be either an 

automatic or fixed process, as Cabinet approval is a remaining necessary step whenever anything is 

accomplished by regulation.  It is notable that the formula is not as favourable as that enjoyed by our 

Saskatchewan MLA’s,  where increases are based on the Consumer Price Index (CPI) over the 

previous calendar year as of April 1 annually.  Presently, only Alberta and Quebec have a lower 

provincial minimum wage than the $10.00/hour set as Saskatchewan’s minimum wage effective 

December 1, 2012.  As a result, one might argue that the starting point for such indexing should be a 

higher rate as well. 

 

Section 2-27 sets out the reimbursement provision to the employee upon the cancellation or 

postponement of vacation by the employer.  The definition of ‘monetary loss’ associated with such 
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cancellation or postponement is restricted to wages owing.  This is not the case in the current section 

33(4) of The Labour Standards Act, where monetary loss could be interpreted to include the cost of 

cancelled vacation flights, accommodations or the like.  It appears that the full risk is now to be borne 

by the worker, yet he/she has no control over the cancellation or postponement decision.  Can this be 

characterized as adequate protection? 

 

Bill 85 sets out a formula for the payment of public holiday pay that is adequate for those workers 

who are scheduled to work eight hour days.  However, where the worker is working less than full-

time hours, and either a modified work arrangement or a combination of 8 and 10 hour work days, 

he/she may not enjoy the full benefit of a public holiday when pay is calculated at five per cent.  

Similarly, there is an overriding provision that sets out public holiday pay will be ‘an amount 

calculated in the prescribed manner for a prescribed category of employees’.  This is not clear or 

easy to understand; what is intended by this?   In addition, it appears that the employer can now 

unilaterally impose the day (in substitution of the public holiday) in which a public holiday is 

recognized. What is the rationale for taking away the worker’s right to have input on the 

selection of a substitute day? 

 

Under section 2-83 of Bill 85, the director has new standing as representative of employees.  This 

means that, under the Wage Assessment provisions, the director now has the ability to impose a 

compromise settlement on behalf of the employee without his/her consent. The director is also given 

the authority to intervene in court cases.  Both of these changes are problematic as there is no 

requirement for consultation or consensus with the affected worker. 

 

 

OCCUPATIONAL HEALTH AND SAFETY 

Part III of Bill 85 is intended to replace The Occupational Health and Safety Act, as recently amended 

by the passing of Bill 23, with specific changes.  

 

Under this Part, section 3-1(dd) sets out the definition of ‘supervisor’.  It states that supervisors will 

“oversee and direct the work”, yet under the duties of supervisors, the later section 3-9 does not 

contain the word “oversight” and the wording is changed to “under the direct supervision and 

direction”.  For consistency, the definition and the duties should have the same wording when 

describing the supervisor roles and responsibilities. This may become very important when the 

government starts issuing summary offence tickets to supervisors on the basis of work conducted by 

workers and may not be in keeping with the stated intent of issuing the ticket to the person who has 

the most responsibility and decision-making or authority. Was this an intended consequence? 

 

Section 3-31 sets out the right to refuse dangerous work.  A related provision (section 3-1 (1)(I)) 

defines 'discriminatory action' which has been amended to change the word “alternate” to 

“alternative”.  This appears in the Reassignment provision (section 3-44).  It appears to provide more 

options for the employer to determine what work is assigned and provide more options for the 

employer to consider in the assignment of alternate work. Was it your intent to create more 
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flexibility for the employer?  If so, do you not recognize that the employer may use this as a 

punitive measure against workers who initiate their right to refuse dangerous work?  If this 

occurs, it may result in fewer instances of workers exercising their right to refuse dangerous 

work but it may also result in increased injury rates due to workers continuing to work in 

dangerous circumstances.  Has this been considered? 

 

In the case of a refusal (on the basis of dangerous work) the occupational health officer is able to 

reduce the amount the worker earned or ‘should’ have earned during the course of the discriminatory 

action/investigation or the appeal process (as per section 3-36(5)).  Section 3-36(6) provides for the 

employer to establish the amount of the reduction.  Section 3-37(2) and (3) provide for a convicting 

judge to reduce the amount of the reduction, and again, the employer establishes the amount of the 

reduction. Likewise, section 4-6(2) and (3) provide for an adjudicator to reduce the amount of the 

reduction, and again, the employer establishes the amount of the reduction. Were you intending to 

shift the responsibility to workers to mitigate their losses during an occupational health and 

safety dispute process?  Is it your intention to allow the occupational health officer to 

unilaterally determine the amount a worker “should” have earned, based on the information 

provided by the employer?  If so, how would a worker challenge this amount if they were faced 

with an unscrupulous employer?  

 

 

APPEALS AND HEARINGS 

Part IV of Bill 85 sets out the provisions related to appeals and hearings in Part II and III. 

 

Section 4-1 describes the process of appointing adjudicators.  The consultation process with labour 

and employer associations is described as that which the Minister considers appropriate.  This 

contrasts sharply with ‘meaningful consultation’ in our view.  For SEIU-West, given our prior 

experience with the government in relation to this Paper process and our single meeting which pre-

dated the passing of The Public Service Essential Services Act, we would prefer a process of meaningful 

consultation, which includes broad discussion pieces, and where our submissions are given proper 

consideration and actually have some effect on outcomes.  

 

There is reference in this section to qualifications being prescribed.  However, there is no real 

undertaking that specialized knowledge related to either labour standards issues and/or occupational 

health and safety issues will be a requirement.  Why not be transparent about such requirements?  

We would appreciate further information relating to the qualifications, skills and abilities that 

will be required of the adjudicators.   

 

Under section 4-3, the Labour Relations Board (LRB) will select an adjudicator to hear an appeal or 

conduct a hearing.  Presently, LRB staff is overtaxed, given the prior labour-intensive procedures 

introduced with amendments to The Trade Union Act (board-supervised certification votes).  Is there 

any plan to manage this resource issue or will this lead to longer delays, particularly when it 

comes to votes, as it is concerning when these do not occur in a timely manner?  
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Further, section 4-8 (paragraphs 1-6) provides for the LRB to hear any appeal of the decision of the 

adjudicator on a question of law.  This means that not only will the LRB choose the adjudicator but it 

may also review the decision of the adjudicator; these processes may not appear to be free of bias.  

Was this perception of bias not considered? As well, the process is confusing; the legislation should 

set out the appropriate standard of review on appeal with a view to ensuring the principles of natural 

justice and a fair process are met. 

 

In addition, the powers of the LRB in sections 4-8 and 4-9 of the Bill are certainly more expansive 

than those set under Part VI of the Bill.  Why is this?  

 

When the worker is limited to seeking a remedy at the Court of Appeal, there is a strong likelihood 

that fewer appeals will be sought.  This is costly and does not allow for a clear process to resolve 

issues.  Finally, appeals of the decision of an adjudicator appear to be significantly limited to questions 

of law.   These restrictions will not be positive for working people. 

 

 

RADIATION HEALTH AND SAFETY 

The Radiation Health and Safety portion of the SEA is contained in Part V. 

 

Under section 5-24 the Lieutenant Governor in Council has expanded powers.  We are concerned that 

there is no longer a requirement to consult with the radiation health and safety committee prior to 

making regulations.  Section 5-24(o) is a new section that provides for the Lieutenant Governor in 

Council to grant exemptions to any radiation equipment or radiation installation, temporary or 

permanently, from any or all provisions of the Part, conditionally or unconditionally.  Is there a 

rationale for the broadening of the powers of the Lieutenant Governor in Council and the move 

away from consultation with the radiation health and safety committee? If so, can you share it? 

 

 

LABOUR RELATIONS 

Part VI of Bill 85 is intended to replace The Trade Union Act. 

 

Certification Issues 

The mandatory vote process is maintained in Bill 85 which means that workers must prove their 

support for the union on two separate occasions – when signing a membership card  and then later in 

the representation vote.  This continues to expose workers to intimidation and stall tactics by the 

employer.  As well, there remains no time limit for how long workers must wait for the vote to occur.  

It should be noted that in the jurisdictions mentioned below where mandatory votes occur there is a 

time period stipulated in the legislation for the vote to be conducted.  A deadline for the vote to be 

conducted would instill fairness in the process; why was this not considered? 
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See: 

 British Columbia. Labour Relations Code (s. 24): The vote must be conducted within 10 days. 

 Nova Scotia, Trade Union Act (s. 25): The vote must be conducted within 5 days. 

 Ontario, Labour Relations Act (s. 8): The vote must be conducted within 5 days. 

 

Scope 

The definition of ‘employee’ is changed at the peril of labour relations, particularly in such sectors as 

health care and education, where the employers have led the way in the implementation of LEAN 

management systems. 

 

LEAN is a philosophy intended to become the culture within an organization.  In the health sector, it is 

described as “a patient-focused approach to identifying and eliminating all non-value adding activities 

and reducing waste within an organization… Everything else is waste and should be eliminated, 

simplified, reduced or integrated. Lean is an efficiency and quality improvement strategy that 

empowers employees, those who know our work processes best and thus have ideas about 

where we need to make changes, and they then generate and implement innovative solutions.”  

(Excerpt: April 20/2012 – The Region Reporter/Saskatoon Health Region).  

 

The confidentiality aspect of an excluded (out-of-scope) employee has been expanded to include 

anyone with duties related to labour relations, business strategic planning, policy advice or budget 

planning.  Does this mean that any worker who participates in a future RPIW (Rapid Process 

Improvement Workshop) via LEAN should, by virtue of such participation, be excluded from their 

bargaining unit? One must recognize that the expected outcome of a RPIW is determining how to 

best provide a service (the RPIW includes strategic planning to improve efficiencies giving proper 

consideration to both budget implications and policy issues) in the future.  Losing one’s eligibility to 

remain in his or her union will obviously lend to a resistance by employees to engage in such 

discussions.  Is this a strategy by government to shut down the LEAN initiative? 

 

In general, was it the intention of the government to significantly reduce the number of working 

people in the province who are eligible for organizing in a union and/or engaging in collective 

bargaining? 

 

In addition, the word ‘actually’ has been removed from that portion of the definition of employee 

relating to managerial exclusion.  Does this mean that the intention of government is to provide an 

opportunity for an employee to be excluded on the basis of an artificial job description or 

ascribed duty that the employee does not actually perform? 

 

Finally, it should be noted that the definition of ‘employee’ set out in the Bill is an anomaly when 

compared to other labour-related legislation in Alberta, British Columbia and Manitoba.  The extent of 

legislated interference with an individual’s right to organize in a trade union of his or her choosing is 

astonishing at best.  This will not afford any measure of clarity to the parties, particularly in view of 

the long history of established case authority on the definition of ‘employee’.   
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Creation of Additional Bargaining Units 

The inclusion of a new definition of ‘supervisory employee’ and the implications of same will lead to 

the creation of new layers of bargaining units in workplaces, some of which already have multiple 

bargaining units for one employer.  This will increase both the cost and the inefficiencies related to 

collective bargaining.  It will also necessitate the resources (time, money and people) for a larger 

number of collective bargaining tables to be active at the same time. 

 

Further, it may pose an operational challenge for employers in that current arrangements for the 

provision of relief will no longer be available.  In this regard, there are many departments such as 

Food and Nutrition Services, Sterile Processing & Distribution, Facility Services and Medical 

Laboratory and Diagnostic Services where the relief of in-scope supervisory positions is done by a 

worker in a lower paid classification (as a temporary work assignment) within the bargaining unit at 

present.  These arrangements provide flexibility for the employer to cover planned absences (such as 

annual vacation) particularly in classifications where retention and recruitment challenges are 

evident.  These arrangements also provide for minimal coverage to occur during weekends, earned 

days off and statutory holidays.  Was it contemplated that this change would result in the 

disruption of these arrangements and the ability of the employer to manage the challenges of 

staffing in the health care workplace? 

 

The real challenge will be for the worker who remains committed to his/her employer and is now 

thwarted from promotional opportunities under the terms of their collective agreement.  If he/she is 

permitted/required to move from one bargaining unit to another, this move will undoubtedly lead to 

a loss of service credits for the purposes of step-in-pay scales, vacation accruals, sick leave credits, 

and other benefits including seniority, given the current experience in sectors such as health care 

where mobility between bargaining units and across unions has not been fluid to date.  This really 

does appear to be a barrier to advancement and/or advancement with significant losses for the 

worker. Given the already critical retention and recruitment issues in many such sectors, does the 

government really intend to create such barriers in labour legislation? 

 

Similar to the scope submissions (above), the new definition of ‘supervisory employee’ will 

significantly impair the ongoing LEAN philosophy in sectors where employers are attempting to 

model a ‘knowledge’ workplace; providing for the input of workers at all levels to improve efficiencies 

and reduce waste in general operations.  If participant workers are forced out of their bargaining unit, 

as a consequence of their voluntary participation, the result will be reduced participation.  Is this 

intended?  Does this government not value the partnerships that exist between employers and 

workers related to the improvement of such services as health care? 

 

We should note that the potential exists for this to upset a significant number of our members, 

particularly those employed with our largest affiliated employer, Saskatoon Health Region.  

Discussions with this employer have been ongoing in relation to LEAN initiatives and we have 

recently participated in an RPIW regarding improved scheduling processes.  Future strategies might 

be limited where they create an over-riding layer of workers who would meet the definition of 
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supervisory employee based on the scheduling function alone.  We expect that over 10% of our 

membership may otherwise meet the definition of a supervisory employee, however some of these 

workers would hold a supervisory role over others, who would also fulfill one of the duties set out in 

section 6-1(1)(o).  This creation of layers or divisions will be a disservice to both employers and their 

workers.   

 

Finally, it was not evident from our review of the sample of submissions that there was any pressing 

need identified for such change.  Other labour groups agreed that the creation of multiple bargaining 

units was not the best use of resources.  The submission offered by the Saskatchewan Health Regions 

& Cancer Agency Council of CEOs also specifically concluded that there was no value to the employer.   

 

Change in Union Representation 

In respect to the change in union representation provisions, the language is ambiguous.  The lack of 

clarity associated with the changed provisions and the inclusion of the new provisions relative to 

carve-outs, raids and decertification will not provide any stability or certainty in labour relations. The 

move to lengthen the open period can only be understood as an increased opportunity for more such 

applications to be made.  This instability does not only impact workers or unions, but will increase 

disruption within the workplace and will impair industrial relations with employers.  Further, these 

changes will not assist in making the legislation clearer or easier to understand. 

 

Does a union making a certification application for previously unrepresented employees who 

work in an under-inclusive bargaining unit really have to wait for an open period to file?  If so, 

what is the rationale for allowing decertification applications annually with no regard for an 

open period?  Presently, an application to certify unrepresented workers can occur at any time and 

combining unrepresented workers into an existing bargaining unit can also occur, with the 

employer's consent, at any time. 

 

A brand new component is that now the employer can make the decertification application.  Should it 

not be workers who determine whether they remain members of a union?  We would submit that 

this should not be the choice of the employer. It appears that the proposed changes are intended to 

make it more difficult for workers to organize, yet much easier to disengage from their union.  Is this 

the intended consequence? Further, it does not make sense that only 45% of proposed employees 

need to agree for an application to move forward to have the bargaining unit split up – what is 

the rationale for this?   

 

All of these changes create the potential for instability in existing bargaining units.  Does the 

government really intend this constant source of distraction to disrupt general operations of 

both private and public employers on an ongoing basis?   

 

Successorship 

Bill 85 removes the current section 37.1 of The Trade Union Act which provides for stability for 
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workers employed within food services, janitorial or security services that are located in a building 

owned by the government of Saskatchewan, a municipal government or other public institution.  The 

rationale for deemed successorship was the preservation of their collective bargaining agreements 

and the rights and benefits that flowed to them from those agreements.   Within the business 

environment where contracts for service are awarded routinely there is an ongoing need for workers 

to have some measure of certainty associated with their terms and conditions of employment.  What 

would be the rationale for removing this measure of certainty? 

 

Union Administration and Union-Member Affairs 

Section 6-62 sets out a new requirement for unions to provide audited financial statements to 

members annually.  As well, there is a requirement under section 6-23 to furnish the results of any 

votes to employees who were entitled to vote.  It further stipulates that such results must include the 

number of ballots cast, the number of votes, for and against, and the number of spoiled ballots.  Please 

understand that SEIU-West encourages our members to be engaged and informed.  We are committed 

to maintaining accountability and transparency in our relationships with members.  However, we are 

troubled by the absence of a clear and acceptable mechanism for unions to accomplish this required 

disclosure.   

 

In contrast, section 2-20 of the Bill provides a number of acceptable avenues for the employer to 

accomplish notice of an authorization (or cancellation of same) to workers.  These include personally 

giving notice to the worker, posting notice in the workplace, posting it online on a secure website, or 

any other manner.  This means that employers can utilize any method they deem acceptable to 

communicate with their workers.  There is no similar provision applicable to the communications 

between unions and their members. 

 

Is it the intention of the government to require the unions to send by mail to each member’s 

home address this required information, with the consequence that these resources could 

otherwise be devoted to servicing, collective bargaining and/or educating or engaging our 

members?  Also why should the government, rather than the union's own members, determine 

how the union's resources are used by requiring a reporting mechanism that is potentially very 

expensive? Is there going to be a concurrent responsibility placed on the employers to provide 

detailed and up to date contact information for all workers? The ambiguity associated with the 

communication process will result in higher costs for unions, their members and more involvement 

by the LRB.  Was this intended?  When one considers that the purpose of the government review was 

clarity, it is obvious this will not be the effect.   

 

In addition, will the government impose the same requirements for disclosure on other member-

driven organizations, such as the Canadian Federation of Independent Business, the Canadian 

Taxpayers Federation, the Saskatchewan Medical Association, or 3S Health?  Is it this 

government’s desire for transparency and accountability for all organizations or just for trade 

unions?  SEIU-West members previously requested information regarding the amount of funding 

associated with the Saskatchewan Association of Health Organization (SAHO's) ad campaign, in the 
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midst of health care provider bargaining, and this information was withheld.  The government 

indicated they could not compel SAHO to release it - will anything be done to assist individuals to 

obtain this kind of information in the future?   

 

It should be noted that Bill 85 provides a new remedy to the LRB in dealing with ‘Duty of Fair 

Representation’ (DFR) applications filed by workers as against their union.  In short, the LRB may 

order the union to compensate the employer based on any losses occasioned as a result of the 

extension of grievance timelines.  According to the data in the 2011-12 Saskatchewan Labour 

Relations Board Annual Report, there were 14 DFR applications filed in this time period out of a total 

of 218 applications.  As a result of applications carried over, there were 19 DFR applications disposed 

of by the LRB during the same period.  Of these, two were granted and 17 were dismissed.  This 

change will reinforce the notion that unions ought to proceed with grievances that might otherwise 

be withdrawn (based on a lack of merit), solely on the basis of avoiding future litigation with potential 

increased costs.  Given the data, one might wonder whether this change can be rationalized given 

the potential increase in litigation (time/cost/resources) to both the employer and the union. 

 

Unfair Labour Practices (ULP) 

These are contained in one section of The Trade Union Act. 

 

Bill 85 sets out minimal changes to the ULP provisions.  However, the provisions do not fall within 

one section anymore, and as a result they are more difficult to comprehend.  In respect to the stated 

purposes of being orderly and easier to understand, it is obvious that Bill 85, as drafted, is less clear 

and more confusing than The Trade Union Act.  

 

There is a new ULP for unions in section 6-64 (g), which appears to oblige unions to facilitate benefit 

plans and it raises the question of whether this obligation is continued (by way of the Bill) even in 

circumstances where the union no longer receives dues or has any members.  Was that the 

intention? 

 

Strikes 

Bill 85 creates a number of new pre-conditions before any union can take strike action.  The union 

and the employer must file a notice of impasse with the Minister.  The Minister is then required to 

appoint a mediator or establish a conciliation board.  Neither side can strike or lock-out until the 

mediation or conciliation process is complete and a report is submitted to the Minister.  Section 6-34 

then sets out a required cooling-off period of 14 days to follow the completion of this process.  The 

considerable delay that may ensue as a result of the insertion of these additional steps will only serve 

to increase the frustration of the union members poised for a strike.  While that may not be the 

intended consequence, there needs to be an acknowledgement that this may lead to unauthorized 

actions in a workplace.  As well, it will likely lead to an increase in labour relations disputes. This is 

not positive for any of the parties.  Further, any effort to externally control the timing of a union’s 

bargaining committee’s strategic action will be viewed as intended to undermine their 
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bargaining position.   Is that the intention?  If government truly does not get involved in the 

bargaining process then this level of interference and obfuscation should be reconsidered.  

 

These changes create a system which put a greater strain on public resources.  It moves away from 

the current model where the employer and workers – through their union – resolve their disputes 

independently and puts in place a 'big government' intervention system.  Did you consider the 

increased cost associated with the design of this new model? 

 

Section 6-34 also contains a parallel provision in paragraph (4) towards the provision of ‘essential 

services’ for the private sector.  Who would determine the contents of a shutdown protocol?  The 

nature of this further restraint poses a real obstacle to free collective bargaining.  The Court of 

Queen’s Bench and the International Labour Organization have both directed a failing grade to the 

government of Saskatchewan in respect to the constitutionality of The Public Service Essential Services 

Act; these decisions both provide a solid rationale for reduced government interference in the 

collective bargaining process.  This has the potential for very negative results. 

 

Collective Bargaining and Ratification Votes 

Section 6-36 of Bill 85 establishes that an employer can begin the bargaining process by tabling a ‘last 

offer’.  This provision allows the employer to force the union to take the ‘last offer’ to their 

membership for a vote at any time during the collective bargaining process.  In addition, the 

government can force another vote of the same ‘last offer’ if it is in the public interest (as opposed to 

in the interest of the workers/union members directly affected by the collective agreement being 

negotiated).   

 

SEIU-West members enjoy full disclosure when it comes to ratification votes.  They are typically 

provided with a comprehensive copy of the tentative agreement and all changed provisions are 

bolded and/or marked with a strike-through.  This is done systematically as we believe that our 

members need to make informed decisions.  This process also involves a commitment of time, in the 

form of membership meetings and preparation of documents and other resources, including print 

costs. 

 

Based on these changes, when the employer and then subsequently the government puts a ‘last offer’ 

to the SEIU-West Provincial Bargaining Committee for our SAHO/SEIU-West Collective Bargaining 

table, the cost associated with taking potentially two or three ratification votes (from start to finish) is 

huge.  It is highly unreasonable to suggest that this process should begin within a 14 day period 

and it is not logical for a membership to have to vote on the same ‘last offer’ on two separate 

occasions, and at the insistence of external parties (employer and government).  There is no such 

requirement for the employer in the completion of their ratification process.  What is the 

rationale for this? 

 



14 

 

These changes appear to be an effort to further frustrate workers from gaining a fair and equitable 

collective agreement.  It also appears to be a method of coercion for the benefit of employers, and the 

government as an employer.  Was your intended consequence to forfeit good faith collective 

bargaining for working people?  We would submit that this will be the consequence upon 

implementation of these provisions. If this is a requirement, would either the employer or 

government then be tasked with sharing the costs associated with such an undertaking of 

repeated processes? 

 

Scope & Function of Labour Relations Board (under Part VI) 

Bill 85 establishes an expanded role for the LRB.  Section 6-96(3) allows either the chairperson or the 

vice-chairperson to hear any type of application without the presence of a panel (employer and union 

nominees).  This devalues the role of the panel in coming to a conclusion based on a solid 

understanding of the parties’ positions. This also undermines the purpose of an independent 

tripartite panel that provides for a balance of experience and skill in labour relations, and instead, sets 

up a one person adjudication process without the benefit of input from the different perspectives.  

 

It remains unclear as to whether the resources for the LRB will be increased adequately so as to 

ensure that they are able to adequately perform all of the new functions subscribed to them in the Bill.  

Will that be a priority? 

 

 

THE PUBLIC SERVICE ESSENTIAL SERVICES ACT 

This is a failing that our members simply do not comprehend.  When will the government take action 

to repair this law and end the unfairness and the lack of good faith displayed in public sector 

collective bargaining?  The lack of action by the government appears to be simply stall tactics in an 

effort to thwart public sector workers to achieve fair collective bargaining agreements. 

 

  

CONCLUSION 

SEIU-West supports the delay of the passing of Bill 85 until such time as public hearings and 

meaningful consultation processes are completed. 

 

We see the proposed changes to The Labour Standards Act as an overall dilution of the protections 

and rights currently enjoyed by working people.  The theme of Part II is to replace worker choice 

provisions (from Labour Standards) with employer determination provisions.  We do not believe this 

bodes well for small or large businesses in the province with respect to attracting labour.  We 

continue to enjoy an economic boom in Saskatchewan, which was shaped under the current labour 

legislative regime.  Why would we risk the implementation of such fundamental change without 

first obtaining a clear understanding and input from those workers who will be most affected by 

it? 
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The Occupational Health and Safety Act was recently amended in the passing of Bill 23.  Concurrently, 

regulatory changes have been made to provide for summary offence ticketing (SOT).  These changes 

are refined in Bill 85 with the definition of ‘supervisor’. 

  

We are concerned that workers and supervisors will be ticketed despite a lack of adequate resources 

such as staffing or proper equipment.  It seems we will be relying solely on the discretion exercised by 

the occupational health officers (OHO) and their training, given there are no provisions in Bill 85 to 

guide them as to who tickets should be issued to (i.e. the one with the most overall responsibility and 

decision-making).  There does not appear to be any assurance that the correct person will be 

receiving the ticket in this scheme.   

 

While the primary ideology behind SOTs seems to be that the threat of fines will be a deterrent 

against unsafe work practices, there is no evidence there will be an increase in the overall safety in 

workplaces nor does it result in lower workplace injury rates.  It is, in fact, a workplace tax, the 

proceeds of which will not go towards increased education or safety training, but instead go into 

general revenues.   It is our submission that SOTs will not improve the safety environment in the 

workplace. 

 

In addition, we believe strongly that the ability to issue tickets after reviewing incident and WCB 

reports will only lead to workers not reporting their injuries.  It may even lead to employers trying to 

interfere with valid WCB claims by blaming the injury on the worker instead of the unsafe work.  Was 

it your intention to deter workers from reporting injuries so that statistically the number of 

injuries in health care will reduce?  This strategy is punitive and will not proactively stop or 

prevent injuries.  Safe staffing levels and workload issues need to be addressed if we are to see a 

decline in the actual number of injuries, particularly in the health care sector.  Does the government 

have a real plan to address these issues by way of legislation or will we continue to see the 

highest rate of injuries across the country? 

 

The contemplated changes under Part VI which are the greatest cause for concern include the 

definition of employee, the creation of multiple bargaining units based on ‘supervisory employee’ 

provisions, and the ongoing fragmentation of bargaining units.  We do not believe that these are 

workable and we would suggest that the balance that currently exists within the workplace will be 

undermined entirely.  There is no stability in a workplace when one completely removes all the 

longstanding ground rules that are familiar to employers, workers and their unions.  Once again, the 

common theme is to displace the choice of workers with either government intervention (i.e. 

definition of ‘employee’) or employer direction (who can remain in their bargaining unit).  Creating 

layers of distinction and with each a separate bargaining unit will not accomplish team-building or 

improvements within a sector; rather, it will only serve to fuel differences, disrupt labour relations 

and increase administrative costs.  We would promote keeping our public investment focused on the 

hands-on delivery of services. 

 

In addition, we would ask the government to reconsider their concentrated effort to interfere in 

labour relations with respect to collective bargaining provisions, including strike and ratification 




