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The San Francisco Taxi Workers Alliance (SFTWA) submits these Reply Comments 

in response to parties’ Opening Comments on the Proposed Decision of Commissioner 

Randolph on Phase II Issues (PD).

I.  Introduction
SFTWA’s Opening Comments sought to adhere to the requirements in the 

Commission’s Rules of Practice and Procedure, among them Rule 14.3, Comments on 

Proposed or Alternate Decision, which states in part:

(c)  Comments shall focus on factual, legal or technical errors in the proposed 
or alternate decision and in citing such errors shall make specific references 
to the record or applicable law.  Comments which fail to do so will be 
accorded no weight.

In their comments, other parties have treated this requirement rather loosely.  There is 

some justification for that approach, if not in the rules, then in the common-sense notion 

that parties should be allowed to discuss not just the legality or factual basis, but also the 

wisdom of newly proposed regulations.  Accordingly, in this submission SFTWA will adopt 

the same approach to discussion that others have taken in their comments.            

II.  Uber concedes that “fare-splitting” is a misdescription.  
Uber agrees with SFTWA1 that the term “fare-splitting” “does not accurately describe 

the services offered by these products.”2   Uber’s explanation continues:

Fare-splitting means a single fare that is being split among several 
riders, a functionality currently available to riders on the Rasier-CA 
digital platform.  The uberPOOL product calculates an upfront fare for a 
rider based on a combination of time and distance adjusted by a 
proprietary algorithm.  Riders are not splitting a single fare.  (Emphasis 
added.)

This mirrors SFTWA’s Opening Comments on the issue.3  Passengers are sharing the ride, 

not the fare.4   The fact that Uber’s platform allows for genuine fare-splitting clearly 

illustrates this point.  The PD’s conclusion that distinct charges upon unconnected 

individuals do not violate PUC §5401 so long as they are not based on a flat fee directly 

                                                
1 Opening Comments of SFTWA on Phase II, 2/16/16, at 1-2.
2 Opening Comments of Rasier-CA, LLC on Phase II, 2/16/16, at 6.  
3 Opening Comments of SFTWA, 2/16/16, at 1-2.  See also Opening Comments of SFTWA on the 
Impact of PUC Code Section 5401, 8/21/16, at 7; Reply Comments of SFTWA on the Impact of 
PUC Code Section 5401, 8/28/16, at 1-3.   
4 Insofar as ridepooling is concerned, Lyft’s platform operates in substantially the same manner as 
Uber’s. PD, at 44.
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contradicts both the unambiguous language of the section and Commission Decision No. 

77467, involving not flat fares, but mileage charges.5   

We take issue with Lyft’s assertion that there is no “evidence in the record regarding 

the disadvantages of fare-splitting services”.6   SFTWA furnished undisputed figures on the 

staggering number of TNCs on San Francisco streets and offered hard evidence of 

increases in congestion and pollution in San Francisco since the advent of these services.7  

We also cited a University of California study demonstrating that TNCs are overwhelmingly 

taking passengers from environmentally preferable forms of transportation, i.e. taxis, bus 

and rail, and only minimally reducing the use of private cars.8   Ridepooling exacerbates 

this enormously because the pricing competes directly with mass transportation.  The PD 

didn’t find this evidence worthy of mention, though it recited Uber’s uncorroberated claims 

that ridepooling brings environmental benefits and reductions in traffic injuries.9   

The illegality of ridepooling precludes the need for reporting on this subject.  Wider 

studies of the impacts of TNCs in general are badly needed, but the Commission must not 

rely on information furnished by TNCs themselves.   Objective studies by reputable 

independent entities are called for.  Furthermore, Uber’s and Lyft’s protestations that their 

pricing mechanisms must be kept secret10 should be rejected.  Pricing for public 

transportation must be transparent.

III.  The question of vehicle leasing is outside the scope of Phase II.
San Francisco International Airport/San Francisco Municipal Transportation Agency 

(SFO/SFMTA) agree with SFTWA that the issue of vehicle leasing should not be decided at 

this juncture.11  The record on this issue is defective.12   The topic was not included in the 

Amended Scoping Memo or in any further rulings in this phase of the proceedings.  As a 

result, parties have not had adequate opportunity to weigh in on it.  We reiterate that our 

discussion of the merits of the issue in our Opening Comments, and our proposals on this 

                                                
5 D.77467, 7/7/70, 1970 Cal. PUC LEXIS 826; 71 CPUC 293 (1970);   Opening Comments of 
SFTWA, 2/16/16, at 3-4.
6 Comments of Lyft, Inc., re: Proposed Decision on Phase II, 2/16/16, at 11, citing PD, at 49.  
7 Opening Comments of SFTWA on PUC Section 5401, 8/21/15, at 7-10.
8 Id., at 8.  
9 PD, at 48.  
10 Opening Comments of Rasier-CA, LLC, 2/16/16, at 7; Comments of Lyft, Inc., 2/16/16, at 10.  
11 Opening Comments of SFO/SFMTA to Proposed Decision on Phase II, 2/16/16, at 10.  
12 Opening Comments of SFTWA, 2/16/16, at 7-9.
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topic in the Findings of Fact and Conclusions of Law,13 are not a concession that this issue 

is ripe for decision.14    

IV.  The Commission should require permanent trade dress.
Uber claims the PD “assumes without evidence that TNC drivers or vehicles are 

substandard”.  Lyft similarly argues that  it is inappropriate “to base Commission policy on 

an assumption that drivers on TNC platforms do not comply with traffic laws, just as it 

would not be appropriate to assume that all taxi or limousine drivers disregard traffic laws.” 

These contentions don’t stand up.  The reason TNC vehicles need to be identified from the 

rear is not on account of a presumed lack of skill or penchant for risk-taking on the part of 

their drivers, but simply because of the service they perform.  It’s the same for other forms 

of transportation, such as buses, shuttles and taxis, which are unmistakably identifiable by 

distinctive colors, vehicle types and numbers, and other indicia. Many carry explicit signage 

on the rear bumper warning of frequent stops.  TNC vehicles have nothing of the kind.  

Trade dress has two primary functions: connecting the passenger to the vehicle, and 

enhancing the safety of the public, as described above.  But there are other purposes for 

which removable markings, whether front or rear, are wholly inadequate.  One such 

purpose is law enforcement.  In a criminal investigation, it may be critical to know if a 

vehicle is in service for a TNC.  Similarly, if a member of the public is injured in an accident, 

that person has a right to full and accurate insurance information.  Most personal insurance 

policies contain exclusions for vehicles providing for-hire transportation.  A personal insurer 

is likely to cancel coverage upon learning that the driver was providing commercial 

transportation.  This creates an incentive for a TNC driver to conceal the facts of the 

situation by removing trade dress after an accident – or simply not using it at all.  Only 
permanent markings will address these crucial safety and consumer protection concerns.  

TNCs should, by all rights, have two kinds of markings: clearly visible trade dress, which 

may be removable but must be used while the vehicle is in service, and permanent 

markings to identify the vehicle for law enforcement and consumer protection purposes.  

The PD states “We do not require permanently affixed trade dress at this time...”  If 

the final decision adheres to that pronouncement, we urge the Commission to include the 

topic in Phase III of these proceedings.    

                                                
13 Id., at Appendix p. I-II.  
14 Id., at 9. 
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V.  Vehicle inspections
SFTWA reiterates its position that vehicle inspections should be conducted by a 

government entity such as the California Highway Patrol.15  But if the Commission adopts 

the proposed rule requiring inspections by a licensed mechanic of the California Bureau of 

Automotive Repair (BAR), it should reject Uber’s proposed amendment allowing 

inspections outside a BAR-licensed facility.16  If Uber employs an in-house mechanic, it will 

amount to the same self-inspection regime that is currently in place.        

Lyft’s request that it be allowed to perform its own inspections17 -- a position  

contrary to Uber’s18 -- should be rejected.  Lyft argues that an initial inspection at a BAR-

licensed facility might “deter casual users from driving for TNCs”.19  But the safety of the 

public is more important than facilitating driver recruitment.  In initial comments at the start 

of this proceeding,20 Ed Healy, who applied to work at both Lyft and Sidecar, described an 

extremely cursory Lyft inspection consisting of a check of cleanliness, lights and turn 

signals.  Sidecar “inspected” his vehicle based on a photo.  While these “inspections” took 

place before the Commission issued its rules, they exemplify a cavalier attitude toward 

safety that the Commission must be on guard against.  

On the question of inspections at the 50,000 mile mark, it is important to note that 

this requirement would apply to all TCPs (except those already subject to a statutory 

inspection program), not just TNCs.  While many TNC vehicles may not reach the 50,000 

mile mark in under a year, vehicles in full-time TNC use or ones used in the course of other 

employment may well do so.  A uniform standard for all, based on vehicle usage, will not be 

unduly burdensome to TNCs or their drivers.  Reporting of actual mileage will provide one 

more data point among many that TNCs collect.                

SFTWA opposes Lyft’s attempts to push required BAR inspections back an entire 

year.21  Inspections of vehicles newly approved for the platform are at least as important as 

those conducted periodically thereafter.  

                                                
15 Opening Comments of SFTWA on the Scoping Memo for Phase II, 5/22/15, at 2-3.  
16 Opening Comments of Rasier-=CA, LLC, 2/16/16, at 2-3.
17 Comments of Lyft, Inc., 2/16/16, at 2-3.  
18 Opening Comments of Rasier-CA, LLC, 2/16/16, at 2-3.
19 Comments of Lyft, Inc., 2/16/16, at 5.
20 Comments to Order Instituting Rulemaking Filed on Behalf of Ed Healy, at 10 (misumbered, 
following p. 9).
21 Comments of Lyft, Inc., 2/16/16, at 4-5.
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VI.  Other issues
SFTWA agrees with SFO/SFMTA that the list of mandated driver training subjects 

should be expanded.22  The course should contain a prescribed number of hours of training 

on essential subjects including defensive driving, customer relations, sensitivity training 

(e.g., issues related to the Americans with Disabilities Act, sensitivity toward minorities and 

alternative lifestyles, sexual harassment, etc.), personal safety, geography, CPUC 

regulations and the California Vehicle Code.23  If the Commission believes the record 

needs amplification on this subject, it should be addressed in Phase III.       

SFTWA supports the PD’s requirement that TNCs collect and maintain SR-1 reports 

on driver accidents, and supports the reporting requirements proposed by SFO/SFMTA.24  

We also repeat our call for the filing of a TNC vehicle list, as is required in CPC Rule 4.01.25

VII.  Conclusion
SFTWA urges the Commission to amend the PD to reflect the concerns expressed 

in our Comments.  In addition, we ask that certain issues not fully discussed or resolved in 

Phases I and II be included for discussion and decision in Phase III.  Among these are: 

service to the disabled, and particularly to wheelchair users;  environmental impacts of 

TNCs; vehicle leasing; fingerprint background checks; driver training; drug testing; 

additional insurance requirements consistent with state law; rate reporting and regulation; 

and, unless otherwise dealt with in Phase II, permanent markings on TNC vehicles.   

Dated: February 22, 2016 

Respectfully submitted,

/s/ Mark Gruberg
Member of the Executive Board 
San Francisco Taxi Workers Alliance
2940 16th St. #314
San Francisco, CA 94103
Tel: 415-864-8294
Email: board@sftwa.org

                                                
22 Id., at 4.  
23 See Opening Comments of SFTWA on Scoping Memo for Phase II, 5/22/15, at 7.
24 Opening Comments of SFO/SFMTA, 2/16/16, at 3.  
25 Opening Comments of SFTWA on Scoping Memo for Phase II, 5/22/15, at 5.


