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Who are we, why are we an interested party? 

Since its inception in 1982, Australian Hunters International has worked to excel 

in the areas of Conservation Hunting, sustainable utilisation, conservation of 

wildlife and habitats, ethics, and trophy hunting. We support and promote 

conservation and herd improvement through the implementation of game 

management principles combined with respect for our environment and fellow 

land users. We respect the animals we hunt and conserve. These are core AHI 

values. 

The club holds these values, that are instilled in the individual as a result of 

ethical behaviour, in the highest esteem and actively promotes the principles of 

fair chase and free-range hunting. 

From the outset, AHI has sought to represent its members, hunters, and hunting in 

general in the best light. We provide financial and physical support to political 

and community-based organisations that seek to benefit the hunter, the hunted 

and the wild places of the world that hunters love to visit and value. 

Above all AHI is a club run for hunting, by hunters, with a passion, dedication 

and love for the outdoors. 

AHI has a long history of engagement with government and has made numerous 

submissions on legislation and surveys in years past. 

 

Our Response 

At the outset we have to say that the whole document seems more like it was 

drafted by a Department of Primary Industries in the thrall of an Animal Rights 

Agenda. It seems to bend over backwards to facilitate in its narrative, 

presentation and language an assumed outcome that caters to a particular 

political movement, rather than what is best for humans and their interaction with 

animals, whether as pets, food, in conservation or otherwise. It is very worrying 

that the Department of Primary Industries under a National Party Minister would 

allow itself to be taken over by an animal rights agenda and attempt on such 

thin evidence to move the goal posts away from what is best for agriculture and 

animals. 

The terms animal welfare and animal rights are almost interchangeable in the 

context of this Discussion Paper. Replacing a well-founded concern and care for 

animal welfare with an animal rights agenda underlying its focus, wrongly 



assumes that the two are interchangeable and that somehow it is “modern” to 

assign Rights to animals when they deserve respect, not worship.  

Further, that somehow elevating all animals because of “sentience” to the same 

level as humans ignores our fundamental duty of care for animals in all contexts, 

where they interact with humans, they are not our equals in law or evolution. That 

animals therefore as a right are entitled to be treated as humans, should not be 

assumed.  

The inclusion of “psychological suffering” as a form of cruelty, is an example of 

this Animal Rights overreach. Who or what will decide or interpret the 

psychology of any particular animal, be it cow, fish, deer, crayfish, oyster, or 

squid at any particular time? What human has that insight, what objective tests 

are to be applied? Who is to say what is the “normal” psychological state (if 

any exists) for any animal? All too subjective and designed by urban myth 

makers to oppress farmers, hunters, fishers, pet owners, science, and the like, 

servicing an underlying disdain for meat as food and other animal products.  

The courts are not the place for this to be played out. 

This sort of agenda further degrades the innate respect for animals that we 

should have, whether as pets, farm animals, animal athletes, exhibition animals 

or food.  

Animal cruelty laws should not become a surrogate licence to farm, hunt, fish or 

exhibit, that is what this proposed law change is doing. 

We will respond to the Discussion Paper in the order that issues appear in the 

Paper. 

 

The Process and Discussion Paper Response 

The process of getting to this point has not been consultative and if the Key 

Stakeholders list and poor engagement at the Issues Paper public consultation 

stage is any indication of the breadth of support, then this is a flawed process 

that has yielded a flawed and biased Discussion Paper and caters to a set of 

outcomes that have already been politically agreed. 

Background 

The NSW Government says that protecting animal welfare is a priority, yet then 

proceeds to implement a process that shows bias and lack of commitment to 

“real” animal welfare issues. Its Action plan has for some reason only known to 

themselves devolved a bias towards purported advances in science behind 

animal welfare as they relate to only three areas of legislation, namely and 



properly the Prevention of Cruelty to Animals Act 1979, the Animal Research Act 

1985 and the Exhibited Animals protection Act 1986.  

The Paper touts that this clean up and modernising of animal welfare laws will 

combine these three Acts into one, yet ignores specifically the Companion Animals 

Act 1998 and the Biodiversity Conservation Act 2016? The purported reason is 

that they are not primarily about animal welfare, so are of no concern 

especially, ignoring the large effects these Acts have on animals and their 

welfare. This is especially true in the Biodiversity Conservation Act, which has 

massive and extensive effects on animals and how they are dealt with as pests 

and ferals, are these lesser animals? The government hypocrisy on this is patent, 

a political stitch up is evident.  

The three Acts to be combined are those most often quoted in the campaigns of 

the many and various animal rights/welfare organisations and the AJP. They are 

current preoccupations of that party and the government seeking to combine 

such diverse Acts into one overarching Act can only lead to unintended outcomes 

and consequences. The three Acts should not be combined but left targeted for 

their particular areas of interest and specialty as one size does not fit all. Where 

is the commonality of animal welfare issues in the research area and the keeping 

and breeding of exotic animals for display or breeding? 

AHI does not support the selective combining of these three Acts of 

Parliament into one.   

 

Consultation to Date 

The publication of the broad number and type of outcomes from the public 

consultation, shows how poor and selective that consultation was. The list of key 

stakeholders dominated by animal welfare groups put the lie to the assertion 

that the consultation was wide and balanced.  

The indication of only 1,114 total responses when the make is 906 form 

responses, 108 survey responses and only 100 written responses shows clearly 

that this is not a well-supported process and indeed does not have broad 

community support let alone understanding. The 108 online survey responses and 

the 906 form submissions really only have a value of two responses, because 

they have been designed and sought by the Department, they are of much lesser 

value and only serve to artificially bolster the perception of consultation. In a 

word they are almost useless and unpersuasive. The 108 written submissions 

need to be reviewed for content and origin, we cannot find them on the 

Departments website for review? To understand them we need to see them, they 

should be made public to be properly considered. We ask that they be 

provided immediately online (if not already) and we be advised of this.  



Nevertheless, if the NSW government is going to base such large and material 

changes to animal welfare laws, more than a narrow band of only 100 written 

(by whom unknown) submissions need be relied upon.  

AHI will be ask the Shooters Fishers and Farmers Party to move a SO52 call for 

papers motion in the Legislative Council so that we can see who exactly has 

made submissions and what exactly they said. Transparency is something this 

government seeks to avoid. 

As a comparison regarding interests in the process, the recent online epetition 

sponsored by the SSAA NSW (with 59,000 members) garnered 30,000 

responses and was debated in the Legislative Assembly, yet this whole cohort of 

vitally interested shooters were completely ignored in this so-called consultation 

and discussion process. There are over 250,000 shooters and hunters in NSW 

1,000,000 recreational fishers and many others, does the Minister think their 

opinions on this type of far-reaching legislative change unimportant? Does he 

assume that they are not “stakeholders” in the political game that he and his 

department are engaged in by playing footsy with the AJP and their fellow 

travellers? 

AHI believes the process is flawed and should not be continued until full and 

proper consultation has occurred with ALL interested parties and 

stakeholders. 

 

Proposal 1- Replace the Existing laws with a single, modern Act 

AHI does not support this proposal for the reasons outlined above. 

 

Proposal 2 -Update the Objects of the Act 

The proposed Objects do not clearly and effectively explain or define the 

purpose of the new laws other than to sow more confusion and further advance 

the cause of lack of objectivity and fairness. 

The current objects of POCTAA state clearly, 

Objects of Act 

The objects of this Act are— 

(a)  to prevent cruelty to animals, and 

(b)  to promote the welfare of animals by requiring a person in charge of an animal— 

(i)  to provide care for the animal, and 

(ii)  to treat the animal in a humane manner, and 



(iii)  to ensure the welfare of the animal 

 These Objects are clear and succinct whereas the suggested or potential Objects 
are vague nebulous and open to the vagaries of political and Court whim. What 
exactly is meant by an Object that seeks to “protect animals from unreasonable 
or unnecessary harm”? This has no precise meaning and can and will be used to 
licence away those animal uses that from time to time is deemed to no longer 
have a “social licence” whatever that means. We have seen how that went well 
for the greyhound racing industry and for the moves against fishers and hunters 
on the grounds of licenced bag limits and access limitation licencing, exclusions on 
land and sea. 

AHI does not support these nebulous new Object definitions. 

 

Proposal 3 – Update the definition of animal 

We note that the existing definitions of animals are to be retained, with the 
addition of crustaceans at all times and cephalopods. The inclusion in the new 
definition of animal of Arthropods (a large and diverse taxon from crabs to 
barnacles) and Mollusca (a group that includes squid, octopus etc to nautilus 
snails), rests on the assumption that “scientific evidence” of physiological capacity 
of the experience of pain let alone consciousness has to be accepted. This is a 
stretch at best and we cannot see how the proposed animal cruelty laws would 
be applied to oysters, mussels, pipis, crabs, prawns for example, in the context 
of restaurants, home consumption, fishing, spear fishing etc?  

This uncertainty is unacceptable. When combined with the desired Objects it is 
not difficult to see the evolution of these laws to a stage where farming, 
consumption and use of these and other animals would be so over regulated and 
expensive, could result in an outright ban occurring. 

It is not good enough to only retain certain fishing activities as an exemption for 
fishing only. Application and enforcement creep would eventually destroy fishing 
as we know it. 

AHI does not support the wider definition of animals under all and any 
circumstances. 

 

Proposal 4 – Introduce a minimum care requirement 

These are the Five Freedoms of Animals referred on numerous occasions in the 
Discussion paper, below they are outlined in full and are as quoted from the 
animal rights organisation Animal Humane Society website. It is clear from this 
that the Minister and the Department are not at all interested in Agriculture but 
have gone totally over to Animal Rights agenda. Its no longer an issue of 
preventing animal cruelty, of prosecuting transgressors, its apparent in their own 
words that they intend to rewrite “POCTAA relating to the failure to provide 



food, drink, shelter and veterinary treatment, and reframe them as positive 
obligations”. The reworked minimum care requirements will no longer be enough, 
what will be required are the aspirational requirements of animal rights 
organisations. The requirements of animal breeders, owners, users and others will 
be secondary to the provision of the aspirational outcomes of animal rights 
adherents.  

The Discussion Paper slickly glosses over the detail of these Freedoms, when the 
minimum will be the aspirations of animal rights agenda. Impossible to achieve 
and uneconomic for business to sustain.  

1. Freedom from hunger and thirst by ready access to fresh 
water and diet to maintain health and vigour. This must be 
specific to the animal. For example, puppies, adult dogs, 
pregnant cats, and senior cats all need different types of food 
provided on different schedules. 

2. Freedom from discomfort by providing an appropriate 
environment including shelter and a comfortable resting area. 
This means you should provide soft bedding and an area with 
appropriate temperature, noise levels, and access to natural light. 
If an animal is outside, it must have shelter from the elements as 
well as appropriate food and water bowls that will not freeze or tip 
over. 

3. Freedom from pain, injury, or disease by prevention or rapid 
diagnosis and treatment. This includes vaccinating animals, 
monitoring animals, physical health, treating any injuries and 
providing appropriate medications. 

4. Freedom to express normal behaviour by providing sufficient 
space, proper facilities, and company of the animal's own kind. 
Animals need to be able to interact with — or avoid — others of 
their own kind as desired. They must be able to stretch every part 
of their body (from nose to tail), and run, jump, and play. This can 
be particularly challenging when animals are housed in individual 
kennels. 

5. Freedom from fear and distress by ensuring conditions and 
treatment which avoid mental suffering. The mental health of an 
animal is just as important as its physical health — as 
psychological stress can quickly transition into physical illness. 
These conditions can be achieved by preventing overcrowding 
and providing sufficient enrichment and safe hiding spaces. 

 



This prescriptive approach will render all farming uneconomic, especially those 
activities involving indoor caging, stalls, breeding and other husbandry activities. 
The setting of minimum size of paddocks, feed, water on broad acre farms and 
runs would come under the direct control of POCCTA, under these Freedoms and 
their enforcement as a positive obligation. No animal enterprise in the state 
would remain untouched unpoliced or unaffected.  

This is a disaster for farming in NSW. 

AHI does not support the changed new care requirements. 

 

Proposal 5 – Update the definition of cruelty 

The POCTAA definition of cruelty will be changed, it currently stands as, 

 For the purposes of this Act, a reference to an act of cruelty committed upon an animal 

includes a reference to any act or omission as a consequence of which the animal is 

unreasonably, unnecessarily or unjustifiably— 

(a)  beaten, kicked, killed, wounded, pinioned, mutilated, maimed, abused, tormented, 

tortured, terrified or infuriated, 

(b)  over-loaded, over-worked, over-driven, over-ridden or over-used, 

(c)  exposed to excessive heat or excessive cold, or 

(d)  inflicted with pain. 

The proposed new definition seeks to add “harmed (which includes being 
inflicted with pain, caused distress, or caused physical or psychological 
suffering). The main difference here is the introduction of the concept of 
“psychological suffering”, as stated earlier in the response, how is this to be 
judged, how is it to be measured and who will examine the animal as to its 
psychological condition? This is purely a subjective concept left open to 
judgement of the enforcement agency and its agents.  

As stated, “the new laws will specifically acknowledge psychological suffering in the 
definition of cruelty” and the new law will be updated to refer to ‘harm’ instead 
of ‘pain” thus acknowledging a whole potential vista of animal rights 
transgressions. The concept of harm in this construct is so wide and so hard to 
comply with when one considers the obligations outlined in the Five Freedoms 
that prosecution of any and all animal enterprises will be guaranteed. To quote 
the Paper, 

“When this approach to cruelty is included alongside the minimum care requirement 
(the Five Freedoms) outlined above, it forms the basis for robust, outcomes-
focused framework that escalates in severity to provide for the care and protection 
of animals”. 



Here in a single statement is the bringing together of animal rights theory and 
agenda with a broad definition of harm now as opposed to the concept of 
cruelty, and on an escalating subjective scale. The concept of harm in place of 
pain or cruelty is too wide, too woolly and clearly a tool of the animal rights 
agenda, designed to ultimately through coercion and enforcement to discourage 
animal husbandry, grazing, fishing, exhibition and indeed all animal related 
activities. The clear agenda is to disengage humans from animal interaction 
unless the impossible agenda of the animal rights lobby is met and surpassed. 
This will be in most cases impossible and for business uneconomic. 

AHI does not support this changed definition of cruelty to a washed out catch 
all definition of harm, that is unfathomable and impossible to comply with. 

 

Proposal 6 – Introduce new offences and enhance existing offences. 

Regarding animal fighting and greyhound live baiting, these are supported if as 
outlined. 

Tethering, subject to detail is also supported. 

Dogs in vehicles is only partially supported. Considerations as to temperature 
and conditions are not supported as they are too open to misinterpretation and 
are too subjective. 

Production or distribution of animal cruelty material. This in principle is supported 
subject to the detailed drafting. 

Prohibited and restricted items. Again the use of “harm” as the measure sets to 
low a bar, on a case by case basis, certain training aids and barking 
suppressors can be used and are available that could be defined as harm, when 
they don’t go further than irritation of the animal, to get a desired social 
outcome. This is not supported, without a detailed consideration of the desired 
outcomes, not confined to “harm” only. This test again is too wide and blunt, it 
fails in application.   

AHI has limited support as stated above. 

 

Proposal 7 – Clarify prohibited and restricted procedures 

In principle we do not quibble with the current list if brought over from the older 
version of POCTAA as is. The docking of the tail of a cow, heifer or female calf, 
or a dog should be allowed at the judgement of the owner. It is hard to see how 
the tail docking process when caried out with appropriate anaesthetic is painful 
or harmful to the animal. These animals were bred for a purpose and at times 
tail docking whether for hygiene or aesthetics maybe appropriate. Properly 
carried out docking is not cruel. 



As mentioned there needs to be further consultation in the detail of what really 
constitutes cruelty in each case as they are presented. The Act or regulations 
should not be prescriptive without detailed and proper input from animal 
owners, farmers and all those concerned.   

AHI has limited support for this proposal. 

Proposal 8 – Providing certainty for lawful activities 
 
We note that it is proposed to retain provisions that provide defences for lawful 
activities. It is noted that some stakeholders said that the defences were too 
broad ranging and that they allow people to mistreat animals. No evidence is 
provided for this assertion and indeed no submissions were sought from those 
who are affected by a narrowing of the lawful defences. This is unacceptable, 
and symptomatic of the unfair and biased process and approach to this policy 
development procedure. 
The current provisions regarding the defences that interest AHI are as below, 
 

(b)  in the course of, and for the purpose of— 

(i)  hunting, shooting, snaring, trapping, catching or capturing the animal, or 

(ii)  destroying the animal, or preparing the animal for destruction, for the purpose of 

producing food for human consumption, 

in a manner that inflicted no unnecessary pain upon the animal, 

(c)  in the course of, and for the purpose of, destroying the animal, or preparing the animal for 

destruction— 

(i)  in accordance with the precepts of the Jewish religion or of any other religion prescribed 

for the purposes of this subparagraph, or 

(ii)  in compliance with any duty imposed upon that person by or under this or any other Act, 

 

The current prohibition on game parks does not fall into the definition currently 
of cruelty or indeed animal harm, yet due to political whim a form of farming 
exercised in every other state of Australia is banned. This is not based on any 
issue of cruelty purely politics and this ban should not be carried over to the Act. 

Further, the appropriate exemptions on religious grounds for the use of animals 
is a positive defence and appropriately so, on tradition, cultural and religious 
grounds. To this should be added the societal and cultural grounds that are the 
basis for hunting, gathering, and fishing for animals, they should per se be 
exempt. The right to hunt and fish should not just be on licence as a defence, 
under this Act, but recognised as exempt from the provisions of this Act, entirely. 
Thus, any narrowing of these “defences” is inappropriate and unsupported. 

AHI has limited support for some of this proposal, but it needs improvement 
with positive recognitions of culture. 

 



Proposal 9 – Introduce modern penalties framework with increased penalties. 

 We are not opposed to modernising the penalties framework, we have serious 
doubts about the level of fines mooted for various levels of Category of offence, 
when the “offence” is being measured and assessed against a nebulous concept 
of “harm” underpinned by the 5 Freedoms theology espoused by the Animal 
Rights agenda that POCTAA and the Minister are now pushing.  

In that sense we are doubtful that such a framework with such punitive penalties 
can properly provide sufficient deterrence, provide fair proportionality, and 
indeed who knows what “community expectations” are in their context maybe. 
Comparable jurisdictions maybe instructive but could also be wrongly referenced 
as the circumstances in NSW are unique, its not one size fits all. 

AHI based on the very limited information and the enforced penalties against 
the nebulous concept of “harm” will not support this Proposal. 

 

Proposal 10 – Provide authorised Officers with new powers to administer 
sedatives and/or pain relief to animals 

We are not convinced that this power is needed or that authorised officers 
should be empowered to administer sedatives. How are they going to assess 
when its necessary, who will pay for it and what of the results should they harm 
the animal or animals with their dosing. Under no circumstances should anyone 
other than qualified veterinary professional or equivalent be allowed to inject 
drugs into helpless animals on the assumption that they know what pain or harm 
is in each case. 

Would the Minister be happy to allow a police officer to inject him with a 
sedative, on the grounds that he needs “harm” relief, this is in fact Orwellian 
even as it applies to animals not humans. 

AHI does not support this proposal in any way, it is dangerous and a level of 
overreach that should not be allowed to occur. 

 

Proposal 11 – Enhance authorised officer powers 

Powers that allow a further loosening of the powers of entry to private land, if 
they follow the powers already granted under the GWIC model will only end in 
conflict, degradation, bullying and are guaranteed not to be supported by 
farmers, their families, or communities under any circumstances. These powers will 
bring the enforcing organisation into further and deeper disrepute, than the level 
of loathing many farmers and their families feel for them already. This concept 
of jackboot intervention should be still born and not proceed.  

What is needed actually is quite the opposite. The automatic assumption that 
any farmer or animal carer would willingly with malice and forethought always 



see animals harmed is offensive and not correct. Yet this is the underlying 
assumption the NSW government and its National Party Minister signs up for by 
going along with this animal rights agenda.  

The guilty assumed need of punishment approach has poisoned POCTAA 
enforcement for over 40 years, the government now seeks to double down on it. 

AHI does not support this proposal. 

 

Proposal 12 – Provide Local Land Services and council officers with powers in 
critical situations 

AHI does not support this proposal. 

 

Proposal 13 – Consider enforcement arrangements 

 AHI supports this proposal. 

 

Proposal 14 – Improve oversight of animal welfare enforcement activities 

We would support these oversight activity laws as long overdue. They should be 
a no cost jurisdiction for the appellants and allow for easy access under 
enhanced GIPA laws that prevent the enforcing bodies from censoring or 
otherwise removing detailed disclosure from any and all documents.  

AHI supports this proposal with enhanced limitations of restricting 
information by the enforcement bodies. 

 

Proposal 15 – Amend timeframes and processes related to enforcement agency 
rehoming of animals 

AHI supports this proposal subject to the detailed legislation and regulation. 

 

Proposal 16 – Standardise statutory limitation periods and authority to 
prosecute provisions 

We don’t quibble with enhanced time limitations.  

We don’t support the idea that “Prosecutions will be able to be brought by certain 
groups who have specialised skills and knowledge of both animal welfare and 
judicial processes, who also have investigative powers”.  

The concept of private prosecutions under harm-based cruelty laws is abhorrent 
and undemocratic. The government should under no circumstances allow open 
slather persecution and private prosecution of farmers and other animal industry 



businesses, by well-funded animal rights organisations such as Voiceless, PETA 
and many others. It is the governments job to delegate the prosecution processes 
under legislation, they should not be opening it up to animal rights bounty 
hunters.  

AHI does not support this proposal. 

 

Proposal 17 – Broaden the application of Stock Welfare Panels and improve 
their functioning 

AHI does not support this proposal. 

 

Proposal 18 – Further improve the functioning of court orders 

AHI in principle would support this proposal subject to draft legislation. 

 

Proposal 19 – Establish licencing schemes and committees in the Regulation 

The concept of risk based licencing can be supported provided adequate 
resourcing and skill is applied to assessing risk.  

The re establishing of certain committees such as AWAC and that it be a 
statutory committee is supported, provided that they are properly represented 
across all interested parties and vested interests, each having equal standing, 
not as previously where the committee was totally the domain of animal rights, 
animal advocacy groups and animal professionals. Those groups effected by 
regulation must be represented, must have their say. 

AHI supports in principle this proposal with qualification. 

 

Proposal 20 – Making other minor amendments to improve understanding and 
retain elements of the existing legislation that are affected 

AHI supports in principle this proposal subject to review of final legislation 
and regulation. 

 


