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TO:  All Councilmembers 
FROM:  Councilmember Elissa Silverman  
  Chairperson, Committee on Labor and Workforce Development 

DATE:  November ___, 2020 
SUBJECT:  Report on B23-985, “Unemployment Benefits Extension Amendment Act of 2020” 

 
The Committee on Labor and Workforce Development, to which B23-985, 

“Unemployment Benefits Extension Amendment Act of 2020” was referred, reports favorably 
and recommends approval, with amendments, by the Council of the District of Columbia. 
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I. BACKGROUND AND NEED 

 
A. Executive Summary 

 
 On October 19, 2020, Councilmember Elissa Silverman introduced B23-985, 
“Unemployment Benefits Extension Amendment Act of 2020,” which would qualify District 
workers for additional weeks of unemployment insurance and pandemic unemployment assistance 
benefits under the extended benefits program.  Emergency and temporary versions of the bill were 
introduced, as well, and these passed the Council on first vote on October 20, 2020. 
 
 The legislation will update the dates for triggering on to the federal-state Extended Benefits 
program, which provides extra weeks of unemployment benefits during times of high 
unemployment, is available to District workers. The legislation also provides for use of an 
alternative unemployment measure that will trigger the District on to tier 1 of benefits when the 
measure exceeds 6.5% and to tier 2 of benefits when the measure exceeds 8.5%.  District 
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unemployed workers who qualify will be able to access an additional 20 weeks of unemployment 
benefits: 13 weeks under tier 1 and 7 weeks under tier 2.  
 
A. Background and Need 
 

The COVID-19 pandemic created an unprecedented need for businesses to reduce capacity 
or close in order to prevent a worsening of the pandemic. Over 155,000 workers filed for 
unemployment benefits between March 13, 2020 and November 13, 2020.  At the time of this 
report, the public health emergency was expected to continue for many more months before the 
District’s economy could fully reopen, and unemployed workers would continue to rely on benefits 
until they can safely return to work. Unemployment is time-limited; therefore, there was a need to 
extend the number of weeks of benefits available to District workers unemployed due to the 
COVID-19 pandemic. Additionally, there is a permanent need to ensure that District workers may 
access additional benefits in future severe economic downturns. 

 
Unemployment benefits payments are a lifeline to help District workers continue to meet 

their basic needs, such as rent and mortgage payments, utilities, medical costs, groceries, child 
care, and the other costs of living. The federal-state unemployment insurance (“UI”) system, 
created in 1935, provides partial wage replacement to employees who lose a job through no fault 
of their own. 

 
Congress has repeatedly recognized the need for additional weeks of benefits payments 

and has created multiple programs to provide additional support during times of extreme economic 
distress.  The permanent Extended Benefits (“EB”) program was established in 1970 and is 
accessible when state unemployment rises significantly.  In 2020, Congress passed the CARES 
Act (Coronavirus Aid, Relief, and Economic Security Act) that created the Pandemic Emergency 
Unemployment Compensation (“PEUC”) and Pandemic Unemployment Assistance (“PUA”) 
programs which expanded the number of weeks of and eligibility for unemployment benefits 
available to workers unemployed due to the COVID-19 pandemic.  
 
The Extended Benefit program and the federal CARES Act 

 
The EB program allows states to access additional weeks of unemployment benefits when 

there is a significant rise in unemployment.1 The program uses two alternative measures, the 
insured unemployment rate (IUR)2 and the total unemployment rate (TUR)3. Whenever either 
measure reaches prescribed levels, the program is triggered on.  The program also has two tiers of 
benefits: Tier 1 provides 13 weeks of benefits and Tier 2 provides 7 weeks, for a total of 20 weeks.  
Tier 2 triggers on a at a higher IUR or TUR level than Tier 1.  

 

 
1 See Congressional Research Service, “Unemployment Insurance: Programs and Benefits,” Oct. 18, 2019, pp. 13-
15, available at https://fas.org/sgp/crs/misc/RL33362.pdf.  
2 IUR is the ratio of unemployment compensation claimants divided by individuals in unemployment compensation-
covered jobs. 
3 TUR is the average total unemployment rate for the 3 preceding months in the state (District). 
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Normally, EB is only available to workers who are eligible for traditional UI. However, 
the CARES Act provided that PUA recipients in states with a “high unemployment period” in their 
state EB law were eligible for Tier 2.   

 
In 2020, the District did not have an applicable “high unemployment period” in law that 

would trigger on Tier 2, nor did it allow for using the TUR measure.  District law did have a 
provision to utilize the IUR for Tier 1, which resulted in the District triggering on to Tier 1 as of 
May 24, 2020.  However, the TUR option had been temporarily available during the 2009 Great 
Recession. At that time, the District enacted a law to utilize the TUR and to access both tiers of 
benefits.4 That legislation contained a sunset provision and was not applicable after December 
2009. Emergency and temporary bills which passed the Council in October and November 2020 
reestablished the use of the TUR measure as a trigger, allowing the District to access both tiers of 
benefits on a temporary basis, and as long as federal financing was available. 

 
Normally, EB costs are shared 50-50 between the federal government and the states. In 

2020, all EB benefits were fully federally funded through December 31, 2020, under the Families 
First Coronavirus Response Act, (specifically Division D, Emergency Unemployment Insurance 
Stabilization and Access Act of 2020, EUISAA).  The 2020 emergency and temporary legislation 
also provided that the District will trigger “off” of EB that was triggered on by using the TUR 
whenever federal financing ends.  At the time of this report, federal financing will end on Dec. 31, 
2020, unless Congress extends it.   

 
This legislation will amend the District’s unemployment insurance law to permanently 

establish a “high unemployment period” in District law, allowing UI claimants to receive an 
additional 7 weeks of benefits, when full federal funding is available, once they exhaust their 
regular benefits.   

 
B. Committee Print 
 

The committee print reflects the Council-passed emergency and temporary versions of the 
Unemployment Benefits Extension Amendment Act of 2020, with very minor clarifying changes.  

 
Specifically, the print contains language that will trigger the District “on” to EB using the 

total unemployment rate (TUR) measure.  EB will trigger on for Tier 1 of benefits any time after 
March 18, 2020, when the TUR exceeds 6.5% and is at least 110% of the state’s average TUR for 
the same 3 month period in either of the previous two years. It will trigger on Tier 2 of benefits 
any time after March 18, 2020, when the TUR exceeds 8% and is at least 110% of the state’s 
average TUR for the same 3 month period in either of the previous two years.  

 
EB will trigger “off” for the latest date for which 100% federal financing is available under 

any federal law.  Specifically, the bill states the “off” trigger is “the latest date for which 100% 
federal sharing is available under any federal law, including section 4105 of the Families First 
Coronavirus Response Act, approved March 18, 2020 (Pub. L. No. 116-127; 134 Stat. 195) 
(“Families First Act”), or any subsequent amendment to the Families First Act” (emphasis added). 

 
4 D.C. Law 18-95. Unemployment Compensation Extended Benefits Amendment Act of 2009, which added 
subsections D.C. Code §51-107(g)(1)(K) and (L). 
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This will mean that in the future, when the TUR reaches the threshold levels, the District will be 
able to tap into this program to provide additional weeks of benefits to unemployed District 
workers, as long as federal financing is available. (The IUR trigger will continue to be applicable 
for Tier 1 benefits, regardless of the availability of federal financing; this will enable the District 
to access the first 13 weeks of benefits when the IUR reaches the prescribed level.)   
 
II. LEGISLATIVE CHRONOLOGY 

Oct. 19, 2020 B23-985, “Unemployment Benefits Extension Amendment Act of 20” was 
introduced by Councilmember Silverman.   

Oct. 30, 2020  Notice of intent to act on B23-985 was published in the D.C. Register. 
 
Oct. 30, 2020  Notice of public hearing on B23-985 was published in the D.C. Register. 
 
Nov. 10, 2020 B23-985 was referred to the Committee on Labor and Workforce 

Development. 
 
Nov. 16, 2020 The Committee on Labor and Workforce Development held a public 

hearing on B22-985. 

Nov. 19, 2020 Consideration and vote on B23-985 by the Committee on Labor and 
Workforce Development. 

III. POSITION OF THE EXECUTIVE 

The Department of Employment Services (DOES) provided written testimony in support 
of B23-985.  Agency director Unique Morris-Hughes wrote, “There is consensus that permanent 
legislation is advisable. DOES recommends moving forward with this permanent legislation to 
ensure that any future federally-funded weeks of extended benefits are available to District 
claimants.”  The full statement is included in Attachment 5. 

IV. COMMENTS OF ADVISORY NEIGHBORHOOD COMMISSIONS 

 The Committee received no testimony from Advisory Neighborhood Commissions. 

V. HEARING RECORD AND SUMMARY OF TESTIMONY 
 

The Committee on Labor and Workforce Development held a public hearing on B23-985 
on Monday, November 16, 2020, at 12:00 p.m.  

 
A. Opening Statement 
 

Committee Chair Elissa Silverman made an opening statement, as prepared: 
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Good afternoon. I am Elissa Silverman, At-Large Councilmember and Chair of the 
Committee on Labor and Workforce Development. Today is Monday, November 16, 2020, 
the time is now ______, and we are meeting virtually on the Zoom video platform. I am 
calling to order this hearing of the Committee on Labor and Workforce Development.  
 
Today’s hearing is about Bill 23-985, the Unemployment Benefits Extension Amendment 
Act of 2020. This legislation will allow the District to access an additional 7 weeks of 
unemployment benefits under a program called Extended Benefits, which is only available 
when the District’s unemployment climbs to a certain level. The Council has already 
passed emergency and temporary versions of this legislation. This will allow currently 
unemployed workers to access the extra weeks of benefits in the coming months. The 
permanent bill before us today will allow the District to access these benefits in the future 
without further legislation.  
 
The coronavirus pandemic has deeply affected our city, our communities, and our families.  
Not only is our health at stake, and our way of life shattered, but the economic hardship for 
our working families is immense. We have been fortunate that the unemployment insurance 
program has provided a lifeline to literally tens of thousands of workers. More than 155,000 
District workers have filed for unemployment benefits since the start of the public health 
emergency. 
 
Unfortunately, the pandemic is dragging on much longer than people thought, and it is still 
unsafe for many workers to return to work. Many workers  cannot telework. For many 
more, their industries are so devastated, that there is just no work available.  This is 
especially true for workers in our service sector, like hotels workers, restaurant workers, 
ride share drivers, musicians, and so many others. 
 
B23-985 is about a specific UI program called Extended Benefits.(“EB”), which lets DC 
pay extra weeks of unemployment benefits during times of high unemployment. The 
permanent EB program was established in 1970, and states can access it when their 
unemployment rates rise significantly.  Normally, the costs are split 50-50 with the federal 
government. But this year, through December 31, 2020, these benefits are 100% federally 
financed under the Families First Coronavirus Response Act. 
 
EB has two tiers of benefits: the first tier is for 13 weeks and the second tier is for 7 weeks.  
Before the emergency legislation, the District could only access the first tier, 13 weeks. 
Under the emergency legislation, we can access tier 2, for 7 additional weeks, as long as 
the federal government provides full financing. Sixteen other states already have both tiers 
of this program on their books.  
 
For those workers who are currently unemployed, please know that these benefits will be 
available to you soon. But first, the Department of Employment Services has to implement 
the emergency legislation, and I know that the agency is working on this. Second, 
unemployed workers must apply to receive the additional benefits. You can find more 
information about how to do this on my website, 
https://www.elissasilverman.com/ui[underscore]extendedbenefits  
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I will also explain this now. There are two groups of unemployed workers; and each group 
will be able to access the EB program, but at different times and in different amounts. 
District employees that qualify for regular UI may now receive a total of 59 weeks of 
benefits. There are multiple programs: first is regular UI for 26 weeks; second is a program 
called PEUC, or Pandemic Emergency Unemployment Compensation, which provides 13 
more weeks of benefits; and third is the EB program, now for a total of 20 weeks.  
 
The second group of workers are those who are ineligible for traditional UI, such as gig 
workers and independent contractors. They may access the Pandemic Unemployment 
Assistance (or “PUA)” program.  PUA is available for unemployment starting with the 
week of January 27, 2020, and it lasts 39 weeks.  These workers may get the EB tier 2 
benefits immediately after they exhaust their 39 weeks of PUA; that is, these workers are 
not eligible for PEUC or EB Tier 1. 
 
I will note that only the regular UI program and EB Tier 1 will continue next year; the 
PEUC program, PUA program, and federal funding for EB tier 2 will expire on Dec. 31. 
So we are hopeful that Congress will act to extend these programs for next year so that 
District workers can continue to access them. 
 
Now, back to the legislation that is the subject of today’s hearing. In the future, we want 
District workers to have access to as many weeks of benefits as possible. But the District 
does not currently have in its permanent law a way to access the tier 2 EB benefits in the 
future.  However, making this legislation permanent will mean that the District will be able 
to tap into these 7 extra weeks of benefits any time that 100% federal financing is available 
for EB and the specific measure of unemployment rate used for this program meets the 
threshold level. 
 

B. Hearing testimony  
 
Public Witnesses 

 
Zachary Hoffman, Executive Vice President D.C. Bar and Restaurant Workers Alliance.  

Mr. Hoffman testified that he had no objections to the bill, and that he wanted to use the hearing 
to bring to the Committee’s attention a number of issues that workers are having with the District’s 
unemployment insurance system. These included workers being cut off from benefits, unreturned 
emails from DOES, incorrect and confusing information from DOES, referral by DOES to the 
Office of Nightlife and Culture, and more. He noted that the Committee has an obligation to 
oversee DOES and that his organization has received little to no support from DOES. He asked 
the Committee to pass the bill and then to focus its attention on the problems he outlined in his 
testimony.  
 
Written testimony 
 

Claimant Advocacy Program, First Shift Justice Project, and the Legal Aid Society of 
the District of Columbia joint testimony. The organizations’ testimony supports B23-985 because 
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it will “position the District to more quickly take advantage of future federal stimulus bills that 
reimburse the District for Extended Benefits programs.”   

As organizations on the front lines of the COVID-19 economic downturn, helping 1,000 
clients seek unemployment compensation and related programs, the organizations see the benefit 
of unemployment compensation: “When our clients can meet their basic needs, they are more 
likely to socially distance safety at home.” However, many workers are experiencing intense 
anxiety and distress about the looming exhaustion of their benefits. 

The organizations also testified to the limitations of the 7-week extension. First, only a 
small portion of unemployed workers will receive the benefits. This is because the program expires 
on December 31, 2020. Further, workers must exhaust other programs before they can access this 
program. Only workers who submitted an initial application very early (November 2019 or earlier 
for traditional UI claimants) will be able to access the additional 7 weeks.  PUA claimants would 
be able to access benefits, but many had a difficult time filing for retroactive (back-pay) benefits 
for weeks of unemployment prior to the application’s launch on April 24, 2020, meaning they may 
not have exhausted their 39 weeks of benefits early enough to fully take advantage of the 7 weeks 
of benefits prior to the program’s expiration. 

Second, many workers will be unable to access the extension because it requires a new 
application, and “DOES will not instruct claimants on their continuing claims cards that they 
should submit a new claim.” 

The organizations make three recommendations: first, for DOES to seamlessly transition 
unemployment and PUA claimants to extension programs, including EB; second, for the Council 
and Mayor to consider local funding to extend unemployment programs beyond December; and 
third, for the Council to petition Congress to extend the CARES Act.  

 
VI. IMPACT ON EXISTING LAW 

 
The Committee print of B23-309 amends the District of Columbia Unemployment 

Compensation Act, approved August 28, 1935 (49 Stat. 949; D.C. Official Code § 51-107(g)(1)), 
as follows: 

 
Changes the earliest trigger “on” date for Extended Benefits tier 2 from March 15, 2009 to 

March 18, 2020. 
 
Changes the latest trigger “off” date to the latest date for which 100% federal financing is 

available.  
 
VII. FISCAL IMPACT STATEMENT 

 The attached fiscal impact statement issued by the District’s Chief Financial Officer states 
that funds are sufficient in the FY 2021 budget and proposed FY 2022 through FY 2024 budget 
and financial plan to implement the bill. 

VIII. SECTION BY SECTION ANALYSIS 
 

Section 1 contains the long and short titles of the legislation. 
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Section 2 amends District of Columbia Unemployment Compensation Act, approved 
August 28, 1935 (49 Stat. 949; D.C. Official Code § 51-107(g)(1)) to update the dates on which 
the Extended Benefits program could be available to District unemployed workers and the 
unemployment measure used to trigger on to the program. 

 
Section 3 contains the fiscal impact statement. 
 
Section 4 contains the effective date.  
 

IX. COMMITTEE ACTION 
 
The Committee on Labor and Workforce Development convened on November __, 2020, 

at ____ a.m. to consider and vote on the committee print of B23-985.  Chairperson Silverman 
recognized the presence of a quorum, consisting of herself and Councilmembers ___, ____, and 
____. 
 

Chairperson Silverman moved B23-985 and opened the floor for discussion. Her remarks 
as prepared follow: 

 
 
Discussion having ended, Chairperson Silverman then moved the proposed committee 

print and report for B23-985, with leave for the Committee staff to make technical and conforming 
amendments.   

 
After opportunity for discussion, the members voted as follows: 

 
 Vote 
 

Chairperson Silverman    
Councilmember Charles Allen   
Councilmember David Grosso   
Councilmember Kenyan McDuffie 
Councilmember Robert White 
   
Thus, the committee print and accompanying report were passed, with the Members 

present voting ____ 
 
The committee meeting adjourned at ___ a.m. 

 

X. ATTACHMENTS 
 

1. B23-985 as introduced 
2. Committee referral memo 
3. Notice of Intent to Act, October 30, 2020 
4. Public hearing notice for B23-985 
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5. Public hearing agenda, witness list, and testimony for the November 16, 2020, hearing 
6. Fiscal Impact Statement 
7. Legal sufficiency determination 
8. Comparative Print of B23-985 
9. Committee Print of B23-985 

 
 


