COUNCIL OF THE DISTRICT OF COLUMBIA
COMMITTEE ON LABOR AND WORKFORCE DEVELOPMENT
COMMITTEE REPORT
1350 Pennsylvania Avenue, NW, Washington, DC 20004
TO:

All Councilmembers

FROM:

Councilmember Silverman
Chairperson, Committee on Labor and Workforce Development

DATE:

December 18, 2017

SUBJECT:

Report on Bill 22-068, the “Deferred Compensation Program Enrollment Act of
2017”

The Committee on Labor and Workforce Development, to which Bill 22-068, the
“Deferred Compensation Program Enrollment Act of 2017” was referred, reports favorably
thereon with amendments, and recommends its approval by the Council.
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I.

BACKGROUND AND NEED

On January 23, 2017, Bill 22-068, the “Deferred Compensation Program Enrollment Act of
2017” was introduced by Chairman Mendelson at the request of the Mayor. On October 16, 2017,
the Committee on Labor and Workforce Development held a public hearing on this bill as well as
on Bill 22-128, the “Jobs for District of Columbia Public School and Public Charter Public School
Graduates Amendment Act of 2017,” and on Bill 22-212, the “District Government Employee
Residency Amendment Act of 2017.” This report addresses the portions of the hearing related to
Bill 22-068.
As introduced, Bill 22-068 would create automatic enrollments into the District
government’s deferred compensation program for newly hired employees of the District
government by amending Section 2 of the Deferred Compensation Act of 1984.
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Background
The District currently offers a 457(b) deferred compensation program to all eligible
employees. The parameters of the deferred program are established within D.C. Code § 47-3601
et seq. Currently, this is an optional retirement savings program that allows District employees to
make contributions, including on a tax-deferred basis, for long-term investments for future
retirement. This program requires District employees to choose their own enrollment into the
program; otherwise, an employee will not be enrolled and will not receive this retirement benefit.
Bill 22-068 would automatically enroll newly hired District employees into the program with an
automatic contribution rate set to 5% of the employee’s base salary; employees would be able to
opt out.
Though the Mayor has made strides in increasing participation rates in the 457(b) deferred
compensation program, about 51% of District employees have not enrolled into the program. 1 Out
of this 51% of employees who do not participate in the retirement savings program, the lowest rate
of participation is among District employees who make $50,000 or less (with 81% not
participating) and among District employees who are 29 years old or younger (with 77% not
participating). 2 In her written hearing testimony, Ventris Gibson, Director of D.C. Department of
Human Resources (DCHR), explained that, with current participation rates at approximately 49%,
she expects this rate to increase to above 90% if automatic enrollment is implemented. Indeed,
studies show that automatic enrollment programs tend to increase participation rates to as much as
90% and only about 10% of employees opt out of the automatic enrollment program. 3 The
Committee shares Director Gibson’s interest in aiding employees to save for retirement and
believes that this bill would improve participation rates in the District’s deferred compensation
plan, thus providing a more secure financial future for District employees.
Committee Print and Recommendations
The Committee recommends the approval of the Deferred Compensation Program
Enrollment Act of 2017, with amendments: requiring the Mayor to provide a notice to employees
automatically enrolled in the 457(b) plan and setting a deadline for the promulgation of regulations.
In addition, the committee report makes a recommendation regarding the default investment for
employees that do not make an election for the investment of their contributions.
I.

Committee Print Adds a Notice Requirement.

The Committee Print of Bill 22-068 requires the Mayor to provide notice to employees
regarding their rights under the automatic enrollment program and other information about the
457(b) plan’s investments and contributions. Although Director Gibson communicated the
Mayor’s intention to provide such notice as part of the bill’s implementation, the Committee has
1

Committee on Labor and Workforce Development, Oct. 16, 2017 Hearing: Director Ventris Gibson’s Oral
Testimony. (Note that in Director Gibson’s oral testimony she stated that “more than 57%” do not participate in the
program.)
2
Id.
3
Burke, Jeremy et al., RAND Labor & Population, “Automatic Enrollment in Retirement Savings Vehicles: Evidence
from the Health and Retirement Study,” (Working Paper) September 2015.
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decided to incorporate this requirement directly into the bill. Providing adequate notice to
employees that are automatically enrolled into the 457(b) plan will ensure that this new program
works as intended.
II.

Committee Print Adds a Deadline for the Mayor to Promulgate Regulations.

The Committee Print of Bill 22-068 sets a 180-day deadline for the Mayor to promulgate
regulations pursuant to the District of Columbia Administrative Procedure Act. The Committee
believes that this deadline will ensure a timely and efficient promulgation of regulations while also
providing the Mayor with a sufficient amount of time to carefully craft the regulations necessary
to implement this program effectively.
III.

The Committee Recommends DOL-Approved Default Investments.

Regarding default investments, the Committee strongly recommends that the District
follow federal regulations which outline several investment options that the U.S. Department of
Labor (DOL) has determined to be appropriate for meeting a 401(k) plan participant’s long-term
retirement savings needs. Once District employees are automatically enrolled into the District’s
deferred compensation program, they may not actively select and monitor investment options
within their retirement accounts. Thus, it is crucial that the District choose the best default
investment options available for employees who continue to participate in the plan but do not make
a specific election for the investment of their contributions.
Specifically, the Committee suggests that the Mayor selects a default investment that is a
Qualified Default Investment Alternative (QDIA). 4 QDIAs were created by the Pension Protection
Act of 2006 as an incentive for employers to adopt auto enrollment features into their 401(k)
deferred compensation plans and outline three types of qualified plans. 5 DOL regulations define
these options as:
•
•
•

A product with an investment mix that changes asset allocation and risk based on the
employee’s age, projected retirement date, or life expectancy (for example, a lifecycle
fund);
A product with an investment mix that takes into account a group of employees as a whole
(for example, a balanced fund); and
An investment management service that spreads contributions among plan options to
provide an asset mix that takes into account the individual’s age, projected retirement date,
or life expectancy (for example, a professionally managed account).

The Committee believes that the District can utilize QDIAs as a guide to select the best
default investment selections. The Committee is encouraged that the Mayor will do just that, as
the 457(b) deferred compensation plan already provides target date funds, a type of fund suggested
in QDIA regulations, for its default investment selection for those who currently enroll in the plan
but do not make an investment selection.
4
5

See 29 CFR 2550.404c-5.
Pub. L. 109-280, 120 Stat. 780.
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LEGISLATIVE CHRONOLOGY

January 23, 2017

Introduction of Bill 22-068, by Chairman Mendelson at the request of the
Mayor

January 24, 2017

Referral of Bill 22-068 to the Committee on Labor and Workforce
Development

January 27, 2017

Notice of Intent to Act on Bill 22-068 is published in the District of
Columbia Register

September 29, 2017 Notice of Public Hearing on Bill 22-068 is published in the District of
Columbia Register
October 16, 2017

Public Hearing on Bill 22-068 held by the Committee on Labor and
Workforce Development

December 18, 2017

Consideration and vote on Bill 22-068 by the Committee on Labor and
Workforce Development
III.

POSITION OF THE EXECUTIVE

Director Ventris Gibson testified on behalf of the Executive regarding Bill 22-068. Her
testimony is summarized below.
IV.

COMMENTS OF ADVISORY NEIGHBORHOOD COMMISSIONS

The Committee received no testimony or comments from any Advisory Neighborhood
Commission.
V.

SUMMARY OF TESTIMONY

The Committee on Labor and Workforce Development held a public hearing on Bill 22068 on Monday, October 16, 2017, at 10:00 a.m. in room 123 of the John A. Wilson Building.
Committee Chair Elissa Silverman made an opening statement. The portion of the opening
statement relevant to B22-068 is as follows:
“The District’s government workers are key to the functioning of the District. We rely on
them for everything from patching potholes to managing our health insurance marketplace to
processing business licenses and so much more. They are the reason that the District is one of the
best places to live and work. It’s important that we are able to attract and retain good employees
in our government, as well as to provide appropriate salaries and benefits. The executive’s bills
aim to do just that.”
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Public Witnesses
Barry Carey, President, AFSCME District Council 20 testified about his support of
employees participating in a retirement savings plan. He stated that he is a participant in the 457(b)
deferred compensation plan because the 401(a) retirement plan was insufficient on its own. He
explained that he believes that the 401(a) and 457(b) plans are currently insufficient and that the
Council should look into the adequacy of the entire retirement program. He also stated that he
wants new hires to have access to a pension plan.
Andre Lee, Chapter Chair of DPW/SWEEP testified in favor of Bill 22-068. He supported
the option that employees may opt out of the program if they do not wish to enroll into the 457(b)
deferred compensation plan. He did not have concerns about how automatic enrollment would
affect lower wage workers because there would still be an option for those employees to elect a
lower contribution percentage or opt out of the retirement program entirely.
Government Witnesses
Ventris Gibson, Director, Department of Human Services, testified about the need to
increase participation rates in the District’s employee deferred compensation program and
explained why creating an auto-enrollment program would help meet this need.
In her oral testimony, she stated two reasons that this bill would be beneficial to the District
and to District employees. First, automatic enrollment programs are becoming common practice
within government agencies. Twelve (12) state governments have already implemented an
automatic enrollment program for their employees and, as recently as October 8, 2017, the
Department of Defense announced that it would create an automatic enrollment program for the
military.
Second, the District, as an employer, has an obligation to act in the best interest of its
employees and to ensure that District employees have a secure financial future. Director Gibson
added that she has personally witnessed employees reach retirement age who are then shocked to
find that they did not save enough for retirement. These individuals, she further explains, realized
that they should have started saving and investing for retirement at a younger age. The District has
an obligation as an employer to take care of its workforce, now and into the future. Offering
programs like the automatic enrollment program ensures that the District remains competitive with
prospective employees and also ensures that employees are making well-informed decisions.
Additionally, Director Gibson explained in her oral testimony how the automatic
enrollment program would work under the bill. Currently, during the onboarding process for new
hires, new hires receive an explanation of their benefits, including the deferred compensation
retirement plan that they may read on their own. Then, the Mayor follows up with each new hire
to confirm whether they will enroll into the deferred compensation plan. The bill would make this
an automatic process to complement the discussion regarding their benefits. Although not included
in the bill, Director Gibson stated that the employee would also be given notice in writing that they
have the right to opt out of the automatic enrollment into the plan. This process of giving new hires
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written verification regarding their rights under the automatic enrollment program would be
incorporated into the Mayor’s regulations implementing the bill.
Director Gibson also explained in her oral testimony that the 5% contribution amount in
the bill reflects the industry standard for retirement plans that offer automatic enrollment. This
industry average includes both the federal government and private sector employers. Regarding
concerns that 5% may be too high for employees with a lower income, Director Gibson explained
that employees will be able to adjust the contribution amount or opt out of the program entirely.
She explained that she is not entirely sure whether an employee would be able to opt out of the
retirement plan immediately and before they receive their first paycheck. But she was open to
amendments to the bill that would clarify when an employee could change their contribution
amount or opt out of the program. She did however state, after conferring with her agency’s
benefits expert, that employees should be able to change their elections “at any time.”
She also described in her oral testimony the characteristics of the typical employee who
currently chooses not to enroll into the 457(b) deferred compensation plan. Overall, 57% of
District employees do not participate in the 457(b) plan. Director Gibson noted that the data
collected by DCHR suggests that factors such as salary tend to influence whether an employee
chooses to enroll into the plan.
The following statistics describe the percentage of District employees who do not currently
participate in the 457(b) deferred compensation plan by salary:
Salary Range
$50,000 or less
$75,000 to $100,000
$100,00 to $150,000

Percentage Not Participating in 457(B) Plan
81%
46%
37%

The following statistics describe the percentage of District employees who do not currently
participate in the 457(b) deferred compensation plan by age:
Age Range
19-29
30-39
40-49
60+

Percentage Not Participating in 457(B) Plan
77%
61%
54%
54%

The Committee received no testimony or comments in opposition to Bill 22-068.
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IMPACT ON EXISTING LAW

Bill 22-068 amends the District of Columbia Government Comprehensive Merit Personnel
Act of 1978 to allow automatic enrollments into the District government’s deferred compensation
program for newly hired employees of the District government.
VII.

FISCAL IMPACT

The attached fiscal impact statement issued by the District’s Chief Financial Officer states
that funds are not sufficient in the FY 2018 budget and proposed FY 2019 through FY 2021 budget
and financial plan to implement the bill. An additional $91,000 in FY 2018 and $2,316,000 for the
four-year plan are necessary to fund Bill 22–068.
VIII.

SECTION-BY-SECTION ANALYSIS

Section 1

Short title.

Section 2

Amends Section 1117 of the District of Columbia Government
Comprehensive Merit Personnel Act of 1978, effective March 3, 1979 (D.C.
Law 2-139; D.C. Official Code § 1-611.17).

Subsection (a)

Creates automatic enrollments into the District government’s deferred
compensation program for newly hired employees of the District
government.

Section 3

Requires the Mayor to issue rules implementing this Act.

Section 4

States the Fiscal Impact of Bill 22-068.

Section 5

Effective date.

IX.

COMMITTEE ACTION

On December 18, 2017, the Committee met to consider Bill 22-068, the “Deferred
Compensation Program Enrollment Act of 2017.” The meeting was called to order at __:__ a.
m./p.m., and Bill 22-068 was item XX-I on the agenda. After ascertaining a quorum (Chairperson
Silverman and Councilmembers Cheh, McDuffie, R. White, and T. White present; Councilmember
______ absent), Chairperson Silverman moved the print with leave for staff to make technical and
conforming changes. After an opportunity for discussion, the vote on the print was unanimous
(Chairperson Silverman and Councilmembers ___ present; Councilmember ______ absent).
The Chairman then moved the report with leave for staff to make technical, conforming,
and editorial changes. After an opportunity for discussion, the vote on the report was unanimous
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(Chairperson Silverman and Councilmembers Cheh, McDuffie, R. White, and T. White present;
Councilmember ______ absent). The meeting adjourned at __:__ a.m./p. m.
X.
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ATTACHMENT 1
PR 22-068 as introduced

ATTACHMENT 2
Notice of hearing October 16, 2017

COUNCIL OF THE DISTRICT OF COLUMBIA
COMMITTEE ON LABOR AND WORKFORCE DEVELOPMENT
NOTICE OF PUBLIC HEARING
1350 Pennsylvania Avenue, NW, Washington, D.C. 20004

CHAIRPERSON ELISSA SILVERMAN
COMMITTEE ON LABOR AND WORKFORCE DEVELOPMENT
ANNOUNCES A PUBLIC HEARING ON
B22-68, “DEFERRED COMPENSATION PROGRAM ENROLLMENT ACT OF 2017”
B22-128, “JOBS FOR DISTRICT OF COLUMBIA PUBLIC SCHOOL AND PUBLIC
CHARTER SCHOOL GRADUATES AMENDMENT ACT OF 2017”
B22-212, “DISTRICT GOVERNMENT EMPLOYEE RESIDENCY AMENDMENT ACT OF
2017”
Monday, October 16, 2017, 10:00 a.m.
Hearing Room 123, John A. Wilson Building
1350 Pennsylvania Avenue, NW
Washington, DC 20004
Councilmember Elissa Silverman, Chair of the Committee on Labor and Workforce
Development, announces a hearing on B22-68, the “Deferred Compensation Program Enrollment
Act of 2017,” B22-128, the “Jobs for District of Columbia Public School and Public Charter
School Graduates Amendment Act of 2017,” and B22-212, the “District Government Employee
Residency Amendment Act of 2017.” The hearing will be held at 10 a.m. on Monday, October
16, 2017, in Room 123 of the John A. Wilson Building.
The purpose of B22-68, “Deferred Compensation Program Enrollment Act of 2017” is to
make automatic enrollments into the District government’s deferred compensation program for
newly hired employees of the District government.
The purpose of B22-128, “Jobs for District of Columbia Public School and Public
Charter School Graduates Amendment Act of 2017” is to require District government agencies
to provide an employment preference to District of Columbia Public School and Public Charter
School graduates.
The purpose of B22-212, the “District Government Employee Residency Amendment
Act of 2017,” is to establish student loan repayment assistance for newly-hired District
government employees who claim the District resident preference, to implement an electronic
residency verification process for applicants and appointees, and to authorize the Mayor to noncompetitively appoint District residents to positions with a severe shortage of candidates or a
critical hiring need, and other purposes.

Those who wish to testify before the Committee are asked to contact Ms. Charnisa
Royster at laborworkforcedevelopment@dccouncil.us or (202) 724-7772 by 5:00 p.m. on
Monday, October 16, 2017, to provide their name, address, telephone number, organizational
affiliation and title (if any), as well as the language of oral interpretation, if any, they require.
Those wishing to testify are encouraged, but not required, to submit 15 copies of written
testimony. Those representing organizations will have five minutes to present their testimony,
and other individuals will have three minutes to present their testimony; less time may be
allowed if there are a large number of witnesses.
If a witness is unable to testify at the hearing, written statements are encouraged and will
be made a part of the official record. Written statements should be submitted by email to Ms.
Royster at laborworkforcedevelopment@dccouncil.us or mailed to the Committee on Labor and
Workforce Development, Council of the District of Columbia, Suite 115 of the John A. Wilson
Building, 1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004. The record will close at
5:00 p.m. on Monday, October 30, 2017.

ATTACHMENT 3
Witness list and agenda for hearing October 16, 2017

COUNCIL OF THE DISTRICT OF COLUMBIA
COMMITTEE ON LABOR AND WORKFORCE DEVELOPMENT
PUBLIC HEARING: AGENDA AND WITNESS LIST
1350 Pennsylvania Avenue, NW, Washington, D.C. 20004

CHAIRPERSON ELISSA SILVERMAN
COMMITTEE ON LABOR AND WORKFORCE DEVELOPMENT
ANNOUNCES A PUBLIC HEARING ON
B22-68, “DEFERRED COMPENSATION PROGRAM ENROLLMENT ACT OF 2017”
B22-128, “JOBS FOR DISTRICT OF COLUMBIA PUBLIC SCHOOL AND PUBLIC
CHARTER SCHOOL GRADUATES AMENDMENT ACT OF 2017”
B22-212, “DISTRICT GOVERNMENT EMPLOYEE RESIDENCY AMENDMENT ACT OF
2017”
Monday, October 16, 2017, 10:00 a.m.
Hearing Room 123, John A. Wilson Building
1350 Pennsylvania Avenue, NW
Washington, DC 20004
AGENDA AND WITNESS LIST
I.
II.
III.

CALL TO ORDER
OPENING REMARKS
WITNESSES

Public Witnesses
1. Monique Drayton, public witness
2. Travaugh Kinney, public witness
3. Barry Carey, President, AFSCME District Council 20
4. Andre Lee, Chapter Chair of DPW/SWEEP
Government Witness
1. Ventris C. Gibson, Director, Department of Human Resources

IV.

ADJOURNMENT

ATTACHMENT 4
Written Testimony from hearing on October 16, 2017

DC Public School Graduate DC Government agency
Preference Testimony

As a young man who grew up with same struggles
and blatant obstacles that were visible where I’m
from, I completely understand the underdog
stigma. I’m black and I’m a target. That’s prominent
and easily seen. What’s not as concrete is my
ability to work for what I want and also what just
the slightest opportunity can do for the
confidence of those who are your future. Now I do
not doubt that these positions in government hold
great responsibilities and require discipline and
diligence. I agree, but if you’re a seasoned
government official, representative, and or
worker it is your business to find that gem, young
individual that can potentially be your successor.
From the city administrator to the receptionist at
the front desk of every office. There is a young
man or woman in the District of Columbia in the
roughest streets with the diligence and moral
compass to do exactly what you did. Become a
success for their family and maintain a positive

image in their community. Retail stores and fast
food chains are never jobs I look down upon. But
knowing the mental fortified most of my peers
have, with some cooperate/ government training,
and an entry level position in the agency they
were trained in, I’m sure they will become a
valuable if not major component of the agency
and or company they become a part of. Now, most
jobs require you to have a degree of some sort and
or a certain number of years of experience that
demonstrates the knowledge of the subject area
of the position, with these requirements we don’t
just leave a black area for residents who may
have a charge or conviction but an extremely
large gray area for those who are in the middle
like myself. A young man who is very capable,
innovative, well spoken with the 64 credits from a
major university and government experience just
coming off and internship with the mayors Safer
Stronger DC team. Or like my sister(name and
university) or friend(name and university) who both
have degrees decided to return home and not take
their degrees elsewhere to use them but came back
to their great city to seek an occupation and give

back to the people where the from. Ill conclude
that there should be easy and fundamental
resources for those who are DC residents, have
graduated from a DC Public school, and has the
required 60 credits or have acquired a degree to
receive at least the option of government entry
level position. To my council members, anc
commissioners, directors, and dc government
employees, I urge you, host your own personal
government workshop trainings. Invite certain
young aspiring law abiding individuals to these
workshops where you will show them in a few
weeks, the work you do ,who you report to , the
basis of the work you do, who the work impacts
and why doing what you do matters to this city.
This method of government filtration will surely
prove the late great albert Einstein theory ,”no
problem can be solved from the same level of
consciousness that created it”.

Testimony Regarding B22-128
Submitted to the Committee on Labor and Workforce Development
Prepared by KIPP DC
October 13, 2017
Good afternoon Chairperson Silverman, Members of the Committee, and special guests,
Thank you for allowing us to testify on the Jobs for the District of Columbia Public School and Public
Charter School Graduates Amendment Act of 2017 (B22-128).
We would like to start by thanking Councilmember Trayon White for proposing this Bill and continuing in
efforts to promote the integrity of a longtime commitment from the District of Columbia to the hiring of
qualified residents for jobs in the District. We appreciate the Councilmember’s continued remarkable
support of D.C. students and families.
We would also like to express our deep sense of gratitude towards the Council’s consistency in providing
increased opportunities for our local youth to serve as active members in the workforce of their local
community. As a college and career preparatory network of schools educating more than 6,100 students
from grades pre-K3 through 12 and beyond, we recognize the necessity of increasing Washingtonians’
access to the workforce. Our KIPP Through College and Career program is a team of individuals who
guide students and alumni to and through college and/or their career trajectories. Any efforts from the
DC Council to support this work are valuable and appreciated by KIPP DC and certainly by thousands of
others as well.
To better aid with our clarification of the legislation and our desire to better prepare our students to
utilize this beneficial Act in the future, we would like to inquire about and discuss the following areas:
(1) clarification of the term “graduate”; (2) accessibility of minors to obtain a work permit; and (3) a
streamlined approach to providing information for and allowing Public Charter Schools to issue work
permits for minors.
Our first inquiry pertains to who qualifies as a “graduate” due to special circumstances that sometimes
occur in our schools. In recent years, there have been several academically strong students who have
graduated from the eighth grade with KIPP DC and have been selected to attend out-of-state boarding
high schools within Maryland and Virginia. Though these students have remained D.C. residents while
attending these schools, it is unclear from the language of the Bill whether a student must graduate
from the twelfth grade in a D.C. school in order to receive the additional ten-point preference. We
appreciate any clarification that you can provide, and we believe leaving this preference available to the
maximum number of students (such as including graduates from D.C. middle schools) would be
preferred.
We are ecstatic that B22-128 incorporates both DCPS and public charter school students when
considering post-graduate employment, however we are slightly concerned that the same level of

incorporation is not equally afforded when attempting to obtain employment in the District as a minor.
Currently, there are at least nine DCPS high schools that issue work permits for minors, while there are
zero public charter schools that can do the same. In addition, there is not a publicly available resource
that provides an accessible consolidated list of schools that issue permits, which results in various school
websites providing conflicting and inaccurate information regarding the list of schools that issue work
permits. Typically, work permits are only issued during the school day; thus, of most concern, this
process results in working age students from public charter schools (including KIPP DC students) having
to miss classroom instruction and travel to an unfamiliar high school campus to obtain a work permit.
The current process has delayed students from obtaining employment if they are unable to make it to
an issuing campus during their school day. This delay leads to students missing out on the critical
development of workplace skills that would lend to them being a “more qualified” candidate for postgraduate employment, which is a distinct element specified within the Jobs for D.C. Residents
Amendment Act of 2007.
Finally, there is currently no publicly available process for how a school becomes an issuing authority for
work permits. There is seemingly no reason why public charter high schools should not receive the same
ability to issue work permits to their students, especially in light of students sacrificing academic time to
travel to an issuing school. The most recent “DCPS Work Permit Policies” memorandum was distributed
in 2007, the same year as the adoption of the Jobs for D.C. Residents Amendment Act of 2007.
Therefore, since the Jobs for D.C. Residents Amendment Act is now being amended to highlight the
value that students bring to the local workforce post-graduation, we feel that it would also be beneficial
for this Act to consider giving all high school students equal access to joining the workforce.
KIPP DC is very committed to this work and we would welcome opportunities to further partner with the
DC Council in these efforts
We thank the Committee again for accepting this testimony, and especially thank Councilmember
Trayon White and his staff for bringing this issue to the Committee and allowing KIPP DC this
opportunity.
Sincerely,
Katie Cole
General Counsel
katie.cole@kippdc.org

Tevera Stith
Director of KIPP Through College & Career
tevera.stith@kippdc.org
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Fiscal Impact Statement for Bill 22-068
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Legal Sufficiency Determination for Bill 22-068

ATTACHMENT 7
Comparative Print for Bill 22-068

Comparative Print
Committee on Labor and Workforce Development
B22-068
December 18, 2017

D.C. Official Code § 47-3601. Authorized; treatment of benefits; employee eligibility;
exclusion from certain review and collective bargaining provisions.
(a)(1) There shall be established an employee deferred compensation program which
meets the requirements of this section and § 457 of the Internal Revenue Code of 1954 and the
regulations and interpretations thereunder.
(1A)(A) All newly hired employees shall be automatically enrolled in the deferred
compensation program.
(B) All newly hired employees’ contributions shall be no less than 5% of their
annual base salary upon hire.
(C) An employee may increase, reduce, or cease his or her contributions to the
deferred compensation program at any time.
(2) The employee deferred compensation program shall be in addition to any other
retirement, pension, or benefit system established by law, and no deferral of income under the
employee deferred compensation program shall effect a reduction of the amount of any other
retirement, pension or other benefit provided by law. Any amount deferred under the employee
deferred compensation program shall be included in the employee’s compensation for purposes
of computing contributions to existing life insurance, retirement systems, F.I.C.A. or any other
system keyed to the employee’s scheduled rate of pay, but shall not be included for the purposes
of computing federal or District income tax withholdings on behalf of any such employee.

(3) Any amount of compensation deferred under the employee deferred compensation
program and any income attributable to the amount so deferred, shall be includible in the
employee’s District gross income pursuant to Chapter 18 of this title only for the taxable years in
which such compensation or other income is paid or otherwise made available to the employee
or other beneficiary, and shall be subject to District income tax withholding for such year
pursuant to Chapter 18 of this title.
(b) Members of boards and commissions whose pay is set under § 1-611.08 shall not be
eligible to participate in the employee deferred compensation program.
(b-1)(1) The Mayor shall select default investments for the accounts of employees
automatically enrolled in the District government’s deferred compensation program. The Mayor
may delegate this responsibly to an employee’s personnel authority.
(2) Upon an employee’s hire, the Mayor shall provide to the employee notice of the
automatic enrollment required pursuant to subsection (a) of this section, which explains:
(A) The employee’s right under the plan to designate how contributions and
earnings will be invested;
(B) How, in the absence of an investment election by the employee, such
contributions and earnings will be invested;
(C) The percentage of the employee’s base salary that will be contributed to the
program;
(D) The employee’s right to increase, reduce, or cease the employee’s
contributions to the program; and
(E) How an employee may elect investments and change or cease contribution
amounts under the plan.

(c) The Mayor may enter into an agreement with any personnel authority or independent
agency for the purpose of extending to the employees of such personnel authority or independent
agency eligibility to participate in the employee deferred compensation program.
(d) The provisions of this section are not subject to review by the Office of Employee
Appeals under subchapter VI of Chapter 6 of Title 1, nor are they subject to the provisions of
subchapter XVII of Chapter 6 of Title 1, concerning collective bargaining.
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may be cited as the “Deferred Compensation Program Enrollment Act of 2017”.

A BILL

_______

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA
____________

To amend the District of Columbia Government Comprehensive Merit Personnel Act of 1978 to
make automatic enrollments into the District government’s deferred compensation
program for newly hired employees of the District government.
RESOLVED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this act

24

Sec. 2. Section 47-3601 of the District of Columbia Official Code is amended as follows:

25

(a) Subsection (a) is amended by adding a new paragraph (1A) to read as follows:

26

“(1A)(A) All newly hired employees shall be automatically enrolled in the

27
28
29
30
31
32

deferred compensation program.
“(B) All newly hired employees’ contributions shall be no less than 5% of
their annual base salary upon hire.
“(C) An employee may increase, reduce, or cease his or her contributions
to the deferred compensation program at any time.”.
(b) A new subsection (b-1) is added to read as follows:

1

33

“(b-1)(1) The Mayor shall select default investments for the accounts of employees

34

automatically enrolled in the District government’s deferred compensation program. The Mayor

35

may delegate this responsibly to an employee’s personnel authority.

36
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“(2) Upon an employee’s hire, the Mayor shall provide to the employee notice of
the automatic enrollment required pursuant to subsection (a) of this section, which explains:
“(A) The employee’s right under the plan to designate how contributions

38
39

and earnings will be invested;
“(B) How, in the absence of an investment election by the employee, such

40
41

contributions and earnings will be invested;
“(C) The percentage of the employee’s base salary that will be contributed

42
43

to the program;
“(D) The employee’s right to increase, reduce, or cease the employee’s

44
45

contributions to the program; and
“(E) How an employee may elect investments and change or cease

46
47

contribution amounts under the plan.”.

48

Sec. 3. Rules.

49

The Mayor shall, pursuant to subchapter I of Chapter 5 of Title 2, issue rules to

50

implement this act within 180 days.

51

Sec. 4. Fiscal impact statement.

52

The Council adopts the fiscal impact statement in the committee report as the fiscal

53

impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,

54

approved December 24, 1973 (87 Stat, 813; D.C. Official Code § 1-206.02(c)(3)).

55

Sec. 5. Effective date.

2

56

This act shall take effect following approval by the Mayor (or in the event of veto by the

57

Mayor, action by the Council to override the veto), a 30-day period of congressional review as

58

provided in section 602(c)(2) of the District of Columbia Home Rule Act, approved December

59

24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of

60

Columbia Register.

61
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