COUNCIL OF THE DISTRICT OF COLUMBIA
COMMITTEE ON LABOR AND WORKFORCE DEVELOPMENT
COMMITTEE REPORT
1350 Pennsylvania Avenue, NW, Washington, D.C. 20004
TO:

All Councilmembers

FROM:

Councilmember Elissa Silverman,
Chairperson, Committee on Labor and Workforce Development

DATE:

December 18, 2017

SUBJECT:

Report on B22-0553, the “Public Employee Relations Board Term Limit
Amendment Act of 2017.”

The Committee on Labor and Workforce Development, to which B22-0553, the “Public Employee
Relations Board Term Limit Amendment Act of 2017,” was referred, reports favorably and
recommends approval by the Council of the District of Columbia.
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VI.

BACKGROUND AND NEED

On October 31, 2017, Councilmember Silverman introduced B22-0553, the “Public
Employee Relations Board Term Limit Amendment Act of 2017.” This legislation would
increase the number of consecutive terms a member of the Public Employee Relations Board
may serve from two to three. The Committee print will clarify that a term would not count
towards the consecutive term limit if the appointee filled a vacancy created by the removal,
resignation, or death of a member.
It is the hope of the Committee that by increasing the number of terms a Board member
may serve from two terms to three terms, the Board will be able to focus on its important work
rather than struggle with frequent vacancies. As a result, the Board will be able to reduce the
amount of time it takes to adjudicate a case, ensuring the rapid resolution of labor disputes that
affects thousands of government employees and the best possible service to residents of the
District. Moreover, a full Board with highly qualified members will ensure as few cases as

possible are resolved with erroneous decisions then subject to appeals that are both costly and
time-consuming.
The Public Employee Relations Board adjudicates disputes between the District
Government and public employee unions in the District. Specifically, it addresses:
• Determining appropriate compensation and non-compensation bargaining units;
• Certifying and decertifying labor organizations as exclusive Bargaining representatives;
• Adjudicating unfair labor practice complaints;
• Considering appeals of grievance arbitration awards;
• Investigating Standards of conduct complaints;
• Determining whether a particular subject or proposal is within the scope of bargaining;
• Facilitating the resolution of impasses in contract negotiations; and
• Adopting rules and regulations for conducting the business of the Board.
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This legislation is necessary because serving on the Public Employee Relations Board
requires extensive experience in labor relations; however members are only compensated with a
stipend that reaches a maximum of $6,000 per year (this amount was raised in FY2018 from
$3,000). As a result, it is difficult to find the highly qualified candidates who are necessary to
make the Public Employee Relations Board operate effectively. Removing them after two terms,
in some cases including a partial term, sometimes means that seats remain empty for an extended
period of time for want of an interested and qualified candidate. In the past, these vacancies have
created a significant backlog for the Public Employee Relations Board, both as a result of periods
when, through no fault of its own, the Public Employee Relations Board lacked a quorum, and as
a result of periods when vacancies on the Board delayed the speed with which the Board was
able to address cases.
Committee Print

D

The Committee Print also clarifies what constitutes a term for the purposes of the
consecutive term limit dependent on the reason for the vacancy. This change is necessary to
address confusion among the Executive, the Council, and the Public Employee Relations Board
about which members may serve an additional term and which members would be barred by the
term limit. Under current law, in order to maintain the staggered appointments of Board
members, terms run with seats, regardless of when a vacancy occurs. For example, if a Board
member’s appointment expires on December 12, 2017, a new term will begin on December 13,
2017 and end on December 12, 2020 begins. Under the print, if that seat is left vacant until
December 2019, the new member appointed may serve until December 12, 2020, and that term
will constitute a “term” for the purposes of determining term limits. If, on the other hand, a
vacancy is created by the resignation, removal, or death of a Board member, then the term served
by the member replacing them will not constitute a term for the purposes of term limits.
COMMITTEE RECOMMENDATION:
The Committee recommends the passage of B22-0553, the “Public Employee Relations
Board Term Limit Amendment Act of 2017,” because it will improve the Public Employee

Relations Board’s ability to maintain a full complement of Board members and quickly and justly
resolve cases on its docket.
II.

LEGISLATIVE CHRONOLOGY
B22-0553 Introduced by Councilmember Silverman at the Office of the
Secretary

November 7, 2017

Referred to the Committee on Labor and Workforce Development

November 10, 2017

Notice of Intent to Act on B22-0553 Published in the District of Columbia
Register

November 10, 2017

Notice of Public Hearing published in the District of Columbia Register

November 30, 2017

Public Hearing on B22-0553

III.

POSITION OF THE EXECUTIVE

T

October 31, 2017

IV.

AF

The Committee did not receive any comments from the Executive.
ADVISORY NEIGHBORHOOD COMMISSION

SUMMARY OF TESTIMONY

The Committee on Labor and Workforce Development held a public hearing on
November 30, 2017 at 10 a.m. Committee Chair Elissa Silverman made an opening
statement:
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V.
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The Committee did not receive comments from any Advisory Neighborhood
Commission.

Good morning. I am At-Large Councilmember Elissa Silverman, chair of the Committee
on Labor and Workforce Development. Today is Thursday, November 30th, 2017 and the
time is 10:01 a.m. and we are in room 412 of the John A. Wilson Building in the District
of Columbia. I’m calling to order this meeting of the Committee on Labor and Workforce
Development. Today we are holding a hearing on the following three measures:
B22-552, the “Office of Employee Appeals Hearing Examiner Classification Amendment
Act of 2017”
B22-553, the “Public Employee Relations Board Term Limit Amendment Act of 2017”
B22-554, the “Adult Career Pathways Taskforce Expansion Amendment Act of 2017”
Let me give an explanation of the bills.

The first bill, B22-552, the “Office of Employee Appeals Hearing Examiner
Classification Amendment Act of 2017” was introduced by me on November 1, 2017.
This legislation would reclassify the hearing examiners at the Office of Employee
Appeals as attorneys. These employees, who are already required to be attorneys, are
currently compensated at a lower rate than attorneys in other parts of DC government. By
reclassifying them as attorneys, we can make sure they are fairly compensated in
comparison to other attorneys and ensure that we can recruit experienced and qualified
attorneys to these important positions.

T

Our second bill today, B22-553, the “Public Employee Relations Board Term Limit
Amendment Act of 2017,” was also introduced by me on November 1, 2017. This bill
allows members of the Public Employee Relations Board to serve three consecutive terms
instead of two. It is necessary because it is difficult to find highly qualified individuals to
serve on the Board who are willing to serve despite only a small stipend for
compensation. This is the permanent version of legislation that was passed on emergency
on November 7, 2017.
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The third bill is B22-554, the “Adult Career Pathways Taskforce Expansion Amendment
Act of 2017.” This bill would expand the Adult Career Pathways Taskforce to include
three additional members, each representing the business community from an in-demand
industry. These additional members will ensure that the taskforce has valuable insight
into the industries that are most likely to give our residents a path to a living wage career.
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I want to thank the masses who are here to testify today. Please present yourself and
submit any written testimony to my legal counsel, Michael Ambinder. The record for
today’s hearing will be open until 5 p.m. on Thursday, December 14, 2017. If you did not
bring written testimony, please submit your testimony electronically by then.
No public witnesses testified at the public roundtable regarding B22-0553.

D

Government Testimony

Clarene Martin, Executive Director of the Public Employee Relations Board, testified in
favor of B22-553. She provided a brief summary of the responsibilities of the Public Employee
Relations Board and her role within the agency. In her testimony, she stated that there was a lack
of clarity on whether a member who had served less than three years in a term had served a term
for the purposes of the consecutive term limits. She also testified that it was difficult to find
qualified individuals to serve on the Public Employee Relations Board, and that increasing the
number of consecutive terms would make it easier for the Board to maintain continuity in its
decision making process.
VI.

IMPACT ON EXISTING LAW

B22-553 increases the number of consecutive terms members of the Public Employee
Relations Board may serve from two to three, and clarifies what constitutes a term for the
purposes of determining whether a member may serve another term.

VII.

FISCAL IMPACT STATEMENT

On (date) the Chief Financial Officer indicated that funds are sufficient in the FY2018
budget and the proposed FY2019 through FY2022 budget and financial plan to implement this
measure.
VIII. SECTION BY SECTION ANALYSIS
Section 1 provides the long and short titles of the legislation.
Section 2 increases the number of consecutive terms members of the Public Employee
Relations Board may serve from two to three, and clarifies what constitutes a
term for the purposes of determining whether a member may serve another
term.
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Section 4 effective date

T

Section 3 fiscal impact statement

IX.

COMMITTEE ACTION

The Committee on Labor and Workforce Development convened at time on date, to
consider and vote on bill. Chairperson Silverman recognized the presence of a quorum, consisting
of herself and Councilmembers ______.

R

Chairperson Silverman moved the bill, and opened the floor for discussion.

D

Discussion having ended, Chairperson Silverman then moved the proposed committee
print and report for resolution bill, with leave for the Committee staff to make technical and
conforming amendments. The Members present voted _____ to approve the committee print and
report for resolution bill.
The committee meeting adjourned at time
X.
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COUNCIL OF THE DISTRICT OF COLUMBIA
COMMITTEE ON LABOR AND WORKFORCE DEVELOPMENT
NOTICE OF PUBLIC HEARING
1350 Pennsylvania Avenue, NW, Washington, D.C. 20004

CHAIRPERSON ELISSA SILVERMAN
COMMITTEE ON LABOR AND WORKFORCE DEVELOPMENT
ANNOUNCE A PUBLIC HEARING ON
B22-0552, THE “OFFICE OF EMPLOYEE APPEALS HEARING EXAMINER
CLASSIFICATION AMENDMENT ACT OF 2017”
B22-0553, THE “PUBLIC EMPLOYEE RELATIONS BOARD TERM LIMIT
AMENDMENT ACT OF 2017”
B22-0554, THE “ADULT CAREER PATHWAYS TASKFORCE EXPANSION
AMENDMENT ACT OF 2017”
Thursday, November 30, 2017, 10:00 a.m.
Hearing Room 123, John A. Wilson Building
1350 Pennsylvania Avenue, NW
Washington, DC 20004
Councilmember Elissa Silverman, Chair of the Committee on Labor and Workforce
Development announces a hearing on B22-552, the “Office of Employee Appeals Hearing
Examiner Classification Amendment Act of 2017,” on B22-553, the “Public Employee Relations
Board Term Limit Amendment Act of 2017,” and on B22-554, the “Adult Career Pathways
Taskforce Expansion Amendment Act of 2017.” The hearing will be held at 10 a.m. on
Wednesday, November 30, 2017, in Room 123 of the John A. Wilson Building.
The purpose of B22-0552, the “Office of Employee Appeals Hearing Examiner
Classification Amendment Act of 2017,” is to classify the attorneys working in the Office of
Employee Appeals as attorneys within the DCHR classification of employees, thereby aligning
their compensation to be commensurate with their experience and with other attorneys in the
District government. The Purpose of B22-553, the “Public Employee Relations Board Term Limit
Amendment Act of 2017,” is to increase the number of consecutive terms a member of the Public
Employee Relations Board may serve from two terms to three terms. This change would allow the
retention of high quality Board members. The purpose of B22-554, the “Adult Career Pathways
Taskforce Expansion Amendment Act of 2017,” is to require Council approval of mayoral
nominees to the Adult Career Pathways Taskforce and to add three members to that body
representing the business community in in-demand industries.
Those who wish to testify before the Committee are asked to contact Ms. Charnisa Royster
at labor@dccouncil.us or (202) 724-7772 by 5:00 p.m. on Monday, November 27, 2017, to provide
their name, address, telephone number, organizational affiliation and title (if any), as well as the

language of oral interpretation, if any, they require. Those wishing to testify are encouraged, but
not required, to submit 15 copies of written testimony. Those representing organizations will have
five minutes to present their testimony, and other individuals will have three minutes to present
their testimony; less time may be allowed if there are a large number of witnesses.
If a witness is unable to testify at the hearing, written statements are encouraged and will
be made a part of the official record. Written statements should be submitted by email to Ms.
Royster at labor@dccouncil.us or mailed to the Committee on Labor and Workforce Development,
Council of the District of Columbia, Suite 115 of the John A. Wilson Building, 1350 Pennsylvania
Avenue, N.W., Washington, D.C. 20004. The record will close at 5:00 p.m. on Thursday,
December 14, 2017.
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COUNCIL OF THE DISTRICT OF COLUMBIA
COMMITTEE ON LABOR AND WORKFORCE DEVELOPMENT
PUBLIC HEARING: AGENDA AND WITNESS LIST
1350 Pennsylvania Avenue, NW, Washington, D.C. 20004

CHAIRPERSON ELISSA SILVERMAN
COMMITTEE ON LABOR AND WORKFORCE DEVELOPMENT
ANNOUNCES A PUBLIC HEARING ON
B22-552, THE “OFFICE OF EMPLOYEE APPEALS HEARING EXAMINER
CLASSIFICATION AMENDMENT ACT OF 2017”
AND

B22-553, THE “PUBLIC EMPLOYEE RELATIONS BOARD TERM LIMIT
AMENDMENT ACT OF 2017”
AND
B22-554, THE “ADULT CAREER PATHWAYS TASKFORCE EXPANSION
AMENDMENT ACT OF 2017”
Thursday, November 30, 2017, 10:00 a.m.
Hearing Room 123, John A. Wilson Building
1350 Pennsylvania Avenue, NW
Washington, DC 20004
AGENDA AND WITNESS LIST
I.
II.
III.

CALL TO ORDER
OPENING REMARKS
WITNESSES
B22-552, The “Office of Employee Appeals Hearing Examiner Classification
Amendment Act of 2017”
Government Witness

1. Sheila Barfield, Executive Director of the Office of Employee Appeals

B22-553, the “Public Employee Relations Board Term Limit Amendment Act of
2017”
Government Witness
2. Clarene Martin, Executive Director of the Public Employee Relations Board
B22-554, the “Adult Career Pathways Taskforce Expansion Amendment Act of
2017”
Public Witnesses
3. Judy Berman, Deputy Director, DC Appleseed
4. Emily Price, Center for Employment Training Chief Program Officer, So Others Might
Eat
Government Witness
5. Courtney Snowden, Deputy Mayor for Greater Economic Opportunity

BEFORE THE COMMITTEE ON LABOR AND WORKFORCE DEVELOPMENT
THE HONORABLE ELISSA SILVERMAN, PRESIDING
November 30, 2017
B22-553-- Public Employee Relations Board Term Limit Amendment Act of 2017
Testimony of
Clarene Phyllis Martin, Executive Director of the Public Employee Relations Board.
____________________________________

Good morning. My name is Clarene Martin. I am the Executive Director of the District of Columbia Public Employee
Relations Board, otherwise known as PERB. As you know, PERB is responsible for the administration and enforcement of the
District Laws that govern labor relations between the District Government, its labor unions and employees.
While I am responsible for the day-to-day operations of the agency, administrative rulings on cases are handled by a 5
member board appointed by the Mayor. The Board consists of 1 member from the labor side, 1 member from the employer side
and 3 public members with one being designated as the Chairperson. Board members serve a term of 3 years and no member can
serve more than 2 consecutive terms. If a vacancy occurs in the middle of a term, a new member can be appointed to serve the
remainder of that term. It is questionable as to whether that partial term counts toward the two year term limit.
This legislation changes the law to allow a member to serve up to 3 consecutive terms. The legislation also clarifies the
meaning of the word “term” to “full term’.
I support the legislation. As you are aware, our statute mandates that PERB members have demonstrated experiences
and knowledge in the field of labor relations. These are unique characteristics which from time to time made it challenging to
find qualified individuals. This change will allow qualified members to serve longer which will better ensure the continuity in
the decision making process.

In clarifying the word “term” to mean “full term”, it eliminates the confusion about how long a

member may serve.
That concludes my comments. If you have any questions, I would be happy to answer them now.
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Legal Sufficiency Determination

5

ATTACHMENT 6
Fiscal Impact Statement.
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Government of the District of Columbia
Office of the Chief Financial Officer

Jeffrey S. DeWitt
Chief Financial Officer

MEMORANDUM
TO:

The Honorable Phil Mendelson
Chairman, Council of the District of Columbia

FROM:

Jeffrey S. DeWitt
Chief Financial Officer

DATE:

December 11, 2017

SUBJECT:

Fiscal Impact Statement – Public Employee Relations Board Term Limit
Amendment Act of 2017

REFERENCE:

Bill 22-553, Draft Committee Print sent to the Office of Revenue
Analysis on December 8, 2017

Conclusion
Funds are sufficient in the fiscal year 2018 through fiscal year 2021 budget and financial plan to
implement the bill.
Background
The legislation extends1 the term limit for members of the Public Employee Relations Board from
two consecutive terms to three. Serving the remainder of an unexpired term left vacant does not
count toward the limit.
The Board consists of five members: a chair, who receives an annual stipend of up to $7,200, and
four other members who receive annual stipends of up to $6,000.
Financial Plan Impact
Funds are sufficient in the fiscal year 2018 through fiscal year 2021 budget and financial plan to
implement the bill. The legislation does not have a fiscal impact since it does not affect the number
of members on the Board or the amount the District pays the members each year.

By amending Section 501(h) of the District of Columbia Comprehensive Merit Personnel Act of 1978,
effective March 3, 1979 (D.C. Law 2-139; D.C. Official Code § 1-605.01(h)).
1

1350 Pennsylvania Avenue, NW, Suite 203, Washington, DC 20004 (202)727-2476
www.cfo.dc.gov
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Comparative Print – Public Employee Relations Board Term Limit Amendment
Act of 2017
§ 1–605.01. Establishment of Board; qualifications; composition; term of office;
removal; vacancies; conflict of interest; compensation; attendance at meetings;
appointment of employees; request for appropriations; quorum.
(a) There is established a Public Employee Relations Board (hereinafter referred to in this
subchapter as the “Board”) consisting of 5 members, not otherwise in the employment of any
labor organization granted exclusive recognition under this chapter or the District of Columbia
government: Except, that members of the Board of Labor Relations established by
Commissioner’s Order 70-229 may be appointed to the Public Employee Relations Board. The
members shall be appointed by the Mayor within 60 days after the effective date of this
subsection.
(b) The Mayor shall select members of the Board from persons who through their experience
have demonstrated an expert knowledge of the field of labor relations and who possess the
integrity and impartiality necessary to protect the public interest and the interests of the District
of Columbia government and its employees. Every effort shall be made to select members who
have experience in public sector labor relations and preference shall be given to such persons in
the Mayor’s appointments to the Board.
(c) The members of the Board shall be selected by the Mayor in the following manner:
(1) One member shall be chosen from those persons whose names appear upon lists proposed
by labor organizations each of which has been granted exclusive recognition for at least 250
District government employees at the time that the Mayor is making his or her selection;
(2) One member shall be chosen from a list of at least 2 names proposed by an ad hoc
committee appointed by the Mayor representing agency heads within the District government;
and
(3) Three neutral members, of whom 1 shall be designated by the Mayor as Chairperson, shall
be public members.
(d) The term of office for each member is 3 years: Except, that members first appointed to the
Public Employee Relations Board shall serve the following terms:
(1) Two members shall serve for 1 year;
(2) two additional members shall serve for 2 years; and
(3) the Chairperson shall serve a 3-year term.
The Mayor shall designate the term of each member at the time of his or her appointment.
(e) The Mayor may remove any member of the Board who engages in any activity prohibited
by subsection (g) of this section or for repeated failures to attend Board meetings, and appoint a
new member in accordance with the provisions of subsection (c) of this section to serve until the
expiration of the term of the member so removed. When the Mayor believes that any member
has engaged in any such activity, he or she shall initiate an action in the Superior Court of the
District of Columbia in accordance with the provisions of § 16-3521 et seq. to remove such
member.

(f) Any vacancy occurring in the Board shall be filled within 45 days after the occurrence of
such vacancy excluding Saturdays, Sundays and legal holidays.
(g) A member of the Board who: (1) Violates the provisions of subsection (a) of this section;
(2) engages in a conflict of interest in violation of the provisions of subchapter XVIII of this
chapter; or (3) is convicted for an offense against the labor relations laws of the United States or
of the District of Columbia, or for any other crime, which if committed in the District of
Columbia would be a felony, which is by this or any other statute punishable by disqualification
to hold office, in addition to the other punishment prescribed for such offenses, shall be removed
from office as provided in this section.
(h) The procedure provided in subsection (c) of this section for filling a vacancy resulting
from the expiration of a term of office shall be initiated at least 30 days prior to the expiration. If
a vacancy occurs during a term due to removal, resignation, or death of a member, the new
appointee’s term of office shall be for the remainder of the unexpired term. Appointment
procedures for such new appointees shall be those provided in subsection (c) of this section. No
person shall serve for more than 2 consecutive terms. No person shall serve for more than 3
consecutive terms; provided, that a term to fill the remainder of an unexpired term left vacant
due to the removal, resignation, orr death of a member shall not count toward this limit.
(i) If at any time any matter comes before the Board in which any member has any interest,
directly or indirectly, other than as that of a taxpayer, the member shall publicly so state and this
statement shall be recorded in the minutes of that meeting. The member thereafter is disqualified
from participation in the consideration of said matter.
(j) Each member of the Board is entitled to compensation as provided in § 1-611.12. Each
member of the Board is expected to attend the regularly scheduled meetings of the Board. Thus a
member may be removed by the Mayor, as provided in subsection (g) of this section, for
repeated failures to attend such meetings, thereby hindering the work of the Board.
(k) The Board may appoint such employees as may be required to conduct its business. The
Board is authorized to request such appropriations as may be necessary to carry out its functions.
Each employee of the Board, except the Executive Director, is in the Career Service as defined in
subchapter VIII of this chapter. The Executive Director and the attorneys shall be in the Legal
Service as defined in subchapter VIII-B of this chapter. The Executive Director shall be a
resident of the District and shall remain a District resident for the duration of his or her
employment by the Board. Failure to maintain District residency shall result in a forfeiture of the
position.
(l) Three members of the Board shall constitute a quorum for the transaction of business.

ATTACHMENT 8
Committee Print of B 22-0553.

7

1
2
3
4
5
6
7
8
9
10
11
12
13
14

Committee Print
Committee on Labor and Workforce Development
B22-0553
December 18, 2017
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To amend the District of Columbia Comprehensive Merit Personnel Act of 1978 to increase the
number of consecutive terms a member may serve on the Public Employee Relations
Board from 2 terms to 3 terms and to provide that serving the remainder of another
member’s term does not count toward the term limit.

21

act may be cited as the “Public Employee Relations Board Term Limit Amendment Act of

22

2017”.
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A BILL
____________
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA
____________

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this

Sec. 2. Section 501(h) of the District of Columbia Comprehensive Merit Personnel Act of

24

1978, effective March 3, 1979 (D.C. Law 2-139; D.C. Official Code § 1-605.01(h)), is amended
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by striking the phrase “No person shall serve for more than 2 consecutive terms.” and inserting
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the phrase “No person shall serve for more than 3 consecutive terms; provided, that a term to fill
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the remainder of an unexpired term left vacant due to the removal, resignation, or death of a

28

member shall not count toward this limit.” in its place.
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Sec. 3. Fiscal impact statement.

30

The Council adopts the fiscal impact statement in the committee report as the fiscal

31

impact statement required by section 4a of the General Legislative Procedures Act of 1975,
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approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).
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Sec. 4. Effective date.

34

This act shall take effect following approval by the Mayor, (or in the event of veto by the
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Mayor, action by the Council of the District of Columbia to override the veto), a 30-day period

36

of congressional review as provided in section 602(c)(1) of the District of Columbia Home Rule
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Act, approved December 24, 1973, (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and

38

publication in the District of Columbia Register.
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