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Executive Summary
Non-status residents who live and work in Toronto face a number of barriers in
accessing critical health, legal, housing and employment services that place them at
greater risk of poverty and poor health and make them vulnerable to abuse and
exploitation.
Recent changes to federal immigration policy have made it increasingly difficult for
newcomers to acquire permanent immigration status, forcing people to live and work in
constant fear of detention and deportation while they navigate the Canadian
immigration system. Although non-status residents contribute to the economy through
their labour and help fund social programs through sales and property tax dollars, they
are denied access to a number of government funded programs and services. Numerous
community agencies across the City have taken leadership in providing services to nonstatus residents and families. However, concerns over stretched organizational
resources, funding constraints, increase caseloads, unfamiliarity with the needs of nonstatus residents, limited knowledge of legal rights and obligations, and lack of formal
organizational policy and guidelines towards serving non-status residents, all contribute
to creating an uneven patchwork of service-delivery across the city, as well as a
hesitancy in broadly opening up services to serve this marginalized population.
Non-status residents may also be reluctant in approaching community organizations for
fear that their immigration status may preclude them from receiving services or that
their status information may be shared with immigration enforcement.
In 2009, Social Planning Toronto launched a survey directed towards community
organizations and agencies across Toronto to determine which programs and services
were accessible to non-status residents. The goal of this research report is to gain
insight into how community-based agencies and organizational staff interact with nonstatus service-users, how immigration status may impact program and service delivery,
identifying the challenges and barriers they face in serving this population and how
agencies have pro-actively developed policies to ensure their spaces are safe and
accessible for all residents.
Some of the findings from our survey include:


Over a third of organizations reported inquiring into a person’s  immigration  
status and often request identification or immigration documents from
individuals in order to access programs and services. While this information may
simply  be  used  in  order  to  better  assess  a  service  user’s  situation  and assist in
identifying appropriate locations for referrals, many non-status residents may be
apprehensive in sharing this information if they are uncertain how it will be used
and if privacy and confidentiality of client information is not stressed.
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Over a third of responding organizations stated that under no circumstance
would  they  share  someone’s  immigration  status  information to an external
agency or group. Only a small number of agencies reported that they would
share  an  individual’s  immigration  status  if a person was issued a deportation
order or if they were in violation of a deportation order.
Thirty  percent  of  respondents  stated  they  would  share  a  service  user’s  
immigration status information with the police or Citizenship and Immigration
Canada, depending on the circumstance.
Over a third of respondents did not know or were uncertain around their legal
rights and obligations if law or immigration enforcement approached them
inquiring about a specific client.
Well over half of organizations in our survey had no formal organizational policy
in place around providing services to non-status immigrants, yet many expressed
interest in developing one.
Nearly a third of survey respondents identified government funding restrictions
as a major barrier in the development and adoption of an organizational policy
on non-status residents. Many government funders place strict criteria as to
which groups can access their services.
The inability to provide appropriate referrals and the lack of organizational
resources were also identified as key barriers in providing services to non-status
immigrants.

Toronto City Council recently passed a motion declaring all municipal services open to
residents lacking full and secure immigration status. As such, the City will begin taking
steps to ensure that all City-funded agencies and City departments are adhering to this
policy. We hope that this report will assist community organization staff, managers,
executive directors and board members to undertake a process to evaluate their
internal policies and protocols around serving non-status residents and remove barriers
to ensure that all residents, regardless of status, have full and equal access to programs
and services.
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Introduction
For many Toronto residents who lack full and secure Canadian immigration status,
accessing essential social programs and services can be a daunting challenge. Non-status
immigrants are often ineligible for government programs and services, such as social
assistance, health insurance and social housing, where disclosure and/or proof of
Canadian immigration status are mandatory – despite the fact that non-status
immigrants  contribute  to  Toronto’s  economy through their labour and help fund social
services and programs (the very ones they are often denied access to) with their sales
and property tax dollars (Berinstein, et al, 2006; Khandor, et al, 2004). Many non-status
residents, therefore, turn to local community agencies and organizations in order to
receive services, from housing, healthcare and legal assistance, to food banks, education
and language training. However, non-status residents often encounter barriers
accessing local programs and services presumably open to everyone. Such barriers
include:







Fear that one’s lack of immigration status may preclude them from receiving
services or that their status information will be shared with law or immigration
enforcement.
Agencies may have funding restrictions imposed on them which prohibit services
being provided to non-status immigrants.
Agencies requesting proof of immigration status, disclosure of immigration
documents, identification or other personal documents which a person may not
possess or be hesitant to share.
Lengthy waiting lists or fees to access programs and services.
Front-line staff who believe they cannot serve non-status clients because it is
against the law or agencies being unaware of their legal rights if approached by
law or immigration enforcement officials.
Fear that providing services to non-status clients will increase staff workloads,
put pressure on existing agency resources, or jeopardize future funding.

Despite these organizational challenges, a growing number of agencies and staff across
the city are working to  provide  services  to  Toronto’s  non-status community.
Organizations recognize that the inability to access essential social and health services
can  negatively  impact  a  person’s  quality  of  life and well-being, and as a result, places
entire communities at risk. Further, the long-term economic costs can prove to be far
greater if access to immediate treatment or preventative care is restricted or denied
(Elgersma, 2008). From an equity and human rights perspective, organizations are
acknowledging  that  one’s immigration status should not be a criterion upon which to
exclude people from receiving services, and that everyone has the right to a quality
standard of living.
Many agencies have taken proactive steps in eliminating barriers to accessibility and
ensuring that their services are available to all residents regardless of immigration
5

status. One such measure includes the development and adoption of a formal (although
often times more informal in nature) agency-wide policy that clearly articulates an
agency’s commitment to creating a safe, accessible and inclusive environment for nonstatus residents and their families. This can also include staff training on how to handle
non-status cases or informing workers on how to properly deal with inquiries made by
law or immigration enforcement officials on a specific individual.
While these are important first steps, agencies will rarely publicize that these policies
exist or that their services are open to non-status residents. This leads to non-status
immigrants being unable to determine where they can safely access programs and
creates a city-wide patchwork of services, making it difficult for agency front-line staff to
make proper referrals to their clients who require specific services.
In responses to some of these challenges, Social Planning Toronto (SPT), in collaboration
with Davenport-Perth  Neighbourhood  Centre  and  the  Don’t  Ask,  Don’t  Tell  Immigration  
Campaign, launched the Toronto Community Services Resource Guide in 2007. The
guide contains a list of community agencies and organizations in Toronto that offer
programs and services accessible to individuals and families lacking immigration status.
It also acts as a useful tool for front-line staff in referring their non-status service-users.
As part of the development of a revised 2010 edition of the guide, Social Planning
Toronto administered a survey to community agencies in order to identify which
programs and services were open to non-status residents. In addition, we were also
interested  in  collecting  information  from  agencies  about  their  work  with  Toronto’s  nonstatus immigrant population. Specifically, we wanted to inquire into agencies’  
experiences in providing services to this community, identify the barriers and challenges
they have confronted, and determine whether organizations have adopted any internal
policies around accessibility. Our objective was to capture and document these
experiences as well as highlight some of the challenges organizations face and strategies
they have implemented in their workplaces to ensure better service accessibility.
We hope that these strategies will encourage staff, managers, executive directors and
board members from other organizations to reflect on their own experiences and
ensure greater accessibility of programs and services and create safer spaces for all
residents.
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Methodology
A twenty-eight item questionnaire was developed, comprising both open and closed
ended questions, and was divided into two parts. Part A focused on gathering general
agency information to help identify those programs and services accessible to nonstatus immigrants, to determine whether identification (or other documentation) was
required to be provided by clients, whether immigration status information was
collected, and whether there were any fees or waiting lists in place. These responses
were used to help develop the 2010 edition of the Toronto Community Services
Resource Guide. Questions in Part B focused on gathering information on some of the
challenges and barriers agencies faced in providing services to non-status residents, how
aware agencies were of their legal rights and obligations, whether organizational
policies for this population were adopted and the process undertaken to develop such
policies.
The draft survey was developed by SPT and reviewed by a community advisory
committee, consisting of local community organizations, academics and community
advocates knowledgeable around this issue. The finalized survey was posted online
using a web-based survey tool (Survey Monkey) and was launched in late June 2009.
Letters addressed to the attention of the Executive Director were mailed out to
approximately 250 community agencies and organizations (including faith-based and
public institutions such as schools and libraries) in the City of Toronto explaining the
purpose of the project and directing them to the online survey. This list of 250
organizations was derived from our original list of agencies included in the first (2007)
edition of the Toronto Community Services Resource Guide. Additional community
organizations were included based on program and service gaps that were identified by
the project advisory committee. Follow-up emails and phone calls were placed to
agencies that had not responded to our survey request. Data collection ended in August
2010.
A total of 111 organizations responded to our survey. Not all organizations responded to
every single survey question. For this reason, the actual number of respondents to each
question varies.
The following report highlights the findings from only selected survey questions that are
pertinent to the overall objective of this report: understanding access to community
programs and services for non-status immigrant residents and identifying the
organizational challenges and related policy responses.
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Limitations
Although our outreach letters were addressed to the Executive Directors of each
organization, it was rare that the directors themselves responded to the survey. Surveys
were completed by a range of organizational staff such as assistant directors, front-line
workers, managers or program coordinators. This is important to note, as organizational
policies or awareness of legal rights or obligations might not always be known to all
agency staff equally (especially in those cases where informal organizational policies are
in place). Respondents may also be speaking on behalf of a certain program or service
offered (e.g. housing, food bank, employment, etc.) at a multi-service agency where not
all programs may be accessible to non-status residents.
Findings
We first asked  respondents  to  indicate  whether  they  inquired  into  a  person’s  
immigration  status  in  order  for  them  to  access  an  agency’s  programs  and  services.  Of  
the 101 organizations that responded, 57 stated  that  they  did  not  inquire  into  a  person’s  
status while 44 did (Figure 1).

Fig. 1

Examples provided by respondents as  to  when  an  agency  would  inquire  into  one’s  
immigration status included: to determine eligibility for certain government funded
language, employment or settlement programs; filling out forms/applications; to better
assess  a  service  user’s  needs and determine which programs they would be able to
access or benefit from; or for statistical purposes.
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 “The  only  time  we  ask  questions  about  immigration  status  is  when  a  
community member comes to our advocacy office to get help about their
status rights/immigration applications, preventing deportation, etc.”
 “It  is  important  to  clarify  [status  information]  due  to  the  number  of  
programs we offer. There are some programs which are oriented to women
with specific immigration status (refugee/landed/newcomers, etc.). We also
have many programs offered to women regardless of their immigration
status. In programs where status is not relevant to access the service, we
offer women the option to disclose that information to us”.
 “We  ask  for  information  so  that  we  can  better  help  our  clients’  transition  
into  Canada.  We  cannot  help  them  if  we  do  not  know  what  their  needs  are”.
 “It depends on the situation whether we ask about status or not. Usually
knowing helps us to 1) know what types of services we can refer them to and
2) know who they can be served by at the agency (e.g. settlement workers
whose positions are ISAP (Immigrant Settlement and Adaption Program)
funded are not supposed to see non-status clients but we have other
settlement workers who can)”.

The most commonly identified programs which required organizations to collect
immigration status information were settlement programs, employment related
programs, and English language training programs (ESL or LINC) – programs that are
nearly all provincially or federally government funded.
Next we asked survey participants if they required any form of identification from
clients who would like to use any of the agency’s  programs  and  services (Figure 2).
Identification is sometimes asked of service users in order to either  confirm  one’s  
identity, confirm residency in Toronto or to determine one’s immigration status (often
due to funding requirements). Of the 106 responses received, half (53) indicated they
did require some form of ID, while the remaining half (53) said they did not.
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Fig. 2

We followed this by asking respondents which forms of identification were required
from clients in order for them to access services and programs at their
agency/organization (Figure 3). The top three responses provided all pointed to some
form of immigration documentation. The majority of respondents, 32, indicated refugee
papers, 28 said permanent residency card and 26 said immigration landing papers.
Rounding out the top five was health card with 19 responses and passport with 15
responses.

Fig. 3
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The need to provide identification can often create barriers for non-status residents
since they may not possess any Canadian issued ID such as a health card, social
insurance  number  or  driver’s  license. They may also be reluctant to provide their
passports, work/study permits as a form of ID for fear this may reveal their lack of
immigration status in the country.
We then asked respondents to identify those circumstances in which their organization
would  share  a  client’s  immigration  status  to external agencies or groups, such as other
community organizations,  Children’s  Aid Society, hospitals, or immigration or law
enforcement bodies (Figure 4). The safeguarding and confidentiality of immigration
status information by community organizations is critical to the safety of non-status
residents who are under constant threat of apprehension, detention or deportation.
Of the 68 responses received, the majority, 28, stated that under no circumstance
would  they  share  an  individual’s  immigration  status.  Other top responses included: 23
indicating they would share immigration status if the safety and security of a child was
in question, and 18 stated if they were asked to do so by law enforcement or other
government department and if a person was a danger to themselves or others. A small
number of respondents indicated they would share status information if a person was
issued a deportation order (5 responses) or was intending to violate a deportation order
(2 responses). None of the respondents indicated that they would share immigration
status if a person was intending to overstay their immigration visa (work, student or
travel).
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Fig. 4

A few respondents stated that their organizations had strict client confidentiality
policies in place and would share the information only if permission or consent was
received directly from the client. We have included an example (Appendix A) of an
organization’s  privacy/confidentiality  policy  that  agencies  might  find  useful  in  
developing or reviewing their own.
We followed by asking respondents to identify which specific groups and agencies they
would  share  a  person’s  immigration  status  with (Figure 5). Of the 40 responses received,
half (20) indicated they would share a  person’s immigration status with the  Children’s  
Aid Society. Seventeen indicated they would share status information with another
community agency or organization; the police and Citizenship and Immigration Canada
were tied with 12 responses each; 10 stated they would share information with a
hospital or clinic and six indicated the Canadian Border Services Agency.
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Fig. 5

Some respondents indicated, however, that the sharing of immigration information
would depend on the circumstance, such as the specific nature of the case or whether
they were directed to do so. Others emphasized that they would only share such
information if permission and consent was first received by the client.
We next asked respondents to indicate whether there was a waiting list for people
lacking immigration status to access services and programs at their agency (Figure 6). Of
the 97 responses received, 82 stated there was no waiting list for non-status clients,
while 15 stated there was a waiting list in place.

Fig. 6
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The wait times provided by respondents varied depending on the service provided.
Overall, wait times ranged from a minimum of 3-5 days to a maximum of 5-8 months.
Extended wait times of up to two years can exist for those seeking primary health care
services. Agencies forced to impose wait times due to a lack of resources and a high
number of caseloads can have a profound impact on the health and well-being of nonstatus residents and their families, putting them in greater risk of developing more
severe illnesses or problems as time progresses, in addition to contributing to possible
public health risks.
We then asked agencies if they were aware of their legal rights and obligations in terms
of dealing with law or immigration enforcement if they came inquiring about a specific
client (Figure 7). Of the 95 responses received, 56 said yes, 14 said no, and 25 did not
know. With a total of 39 agencies indicating that they either did not know their rights or
were unsure suggests that more information, advocacy and outreach on these issues are
needed to help keep non-status residents safe as they seek essential community
services. Appendix B of this report includes some useful legal information prepared by
the Immigration Legal Committee that community agency front-line staff and managers
can use concerning their rights if approached by immigration officials.

Fig. 7

We next inquired into organizational policies around providing services for non-status
residents (Figure 8). Such policies can take different forms, such as a “Don’t  Ask,  Don’t  
Tell” (DADT) policy in which an organization would not ask a person to disclose his/her
immigration status, and if such information is collected, it would not be shared with any
third party. Others who feel that inquiring about immigration status is necessary and
can be done as long as precautions are taken to keep such information strictly
confidential and not shared with immigration or law enforcement, may prefer adopting
an  “Access  Without  Fear”  policy  instead.  Knowing  a  person’s  situation  may be useful in
order to better help determine what services they need and can be eligible for, as well
as to keep a record of the number of people without status that are requiring services in
14

the city (since the exact number of non-status residents living in the city is very difficult
to determine).
Of the 92 survey responses received, 27 indicated that their agency had adopted a
formal organizational policy around providing programs and services for non-status
residents. Sixty-five respondents had not adopted any such policy.

Fig. 8

Of those organizations that had not adopted a formal policy, 43 indicated that they
would be interested in working with other groups in developing one while 21
respondents stated they were not interested (Figure 9). The interest of organizations in
developing a specific policy around serving non-status residents (along with those who
already have adopted such a policy) suggests that this is an issue many agencies are
dealing with on a more regular basis. Appendix C of this report provides an example of
an organizational policy on providing services for non-status residents that other
agencies may find useful in developing their own.

Fig. 9
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For those organizations that have already adopted a formal internal policy, we were
interested in finding out why they decided to create one and/or the process they
underwent in developing one. The following are some of the responses we received:
[Note: To respect the confidentiality of respondents, organizational names and
identifiers were removed].



“We  work  with  many  women  who  are  fleeing  abuse.  Immigration  
details are often another way the abuser has victimized the client. We
work to assist her to move forward, apply for status and live a life free
of  violence”.



“[Our organization] believes that it must take informed leadership in
the community if the Human Rights of all members of the community
are to be respected and affirmed. [The organization] affirms and
commits to provide services, programs and supports to community
members  regardless  of  immigration  status”.



“We  have  an  informal  policy  of  Don't  Ask  Don't  Tell,  but  we  would  like  
to formalize it. This was in response to the high number of non-status
persons who came to us in distress, often families with small children,
often having been abused as under-the-table workers who did not
receive  their  pay  and  were  left  with  no  food  for  their  children”.



“[Our] commitment to helping the non-status community was at the
core of [the  organization’s] strategic plan. Since then a new plan was
implemented with the non-status  commitment  intact”.



“Confidentiality  is  very  important  in  our  work  with  clients.  Women  who  
are experiencing violence and abuse should not fear to seek us out for
help. They deserve a safe place to stay and not be forced to live with
their  abuser”.



“We  have  yet  to  develop  a  formal  policy,  but  we  have  a  practice  of  
don't ask don't tell and are currently working with our board of
directors to establish a protocol around dealing with immigration
authorities”.
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“Partnerships  were  formed  with  community  agencies  (legal  &  social  
services agencies) in order to develop such a policy. [Our organization]
also  believes  that  it  should  be  done  as  a  matter  of  individual's  privacy”.



“We  indirectly  ask  about  immigration status in order to determine
eligibility, but we do not disclose this information to a third party unless
we  obtain  permission/consent  from  the  client  and  for  referral  purposes”.



“The  mission  of  the  [organization] is to support immigrant, newcomers
and refugee women and their family members of all generations to
become full participating members of Canadian society. With this
definition of our clientele, it does not matter the status or non-status of
the client as long as they are newcomers, immigrants and  or  refugees”.



“We  created  a  position  statement  to  clarify  what  precisely  was  required  
for what programs, so that this would be clear for all staff and clients,
and so that clients are not being asked for ID that wasn't strictly
required. We only ask if it is a requirement of the funder for the specific
program. The issue was first raised because of concerns in a specific
program that was seeing many people who were not able to provide
proof of status and it is a funder requirement. The position paper was
drafted based on some samples from other agencies and the city and
approved  by  the  management  team”.



“Our  organization  is  committed  to  support  women  and  girls.  We  
understand the many barriers that one would encounter, immigration
status being a barrier to accessing services. We have a working group
among our agency to discuss the issues affecting women attending our
programs and whose immigration status in Canada is precarious. We are
training our staff in the different tools available to support our clients as
well as creating a policy addressing our interaction with clients and
authorities  when  a  client  is  facing  detention  due  to  immigration  issues”.  
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We asked organizations that had no policy in place on providing services to non-status
immigrants to identify the barriers they felt were prohibiting them in adopting one
(Figure 10). The majority of respondents, 25, indicated that government funding rules
and restrictions were the biggest barrier in adopting an organizational policy.
Governments will often impose conditions on which types of individuals are eligible to
receive services (i.e. those with permanent residency status, refugee status, etc.).
Twenty-two respondents indicated that such a policy was not required in their agency,
often times because their programs and services were open to all people regardless of
status. The remaining barriers included: unfamiliarity with the issue (20 responses),
inability to handle a possible increase in clients or cases (9 responses) and reluctance by
the board or management (3 responses).

Fig. 10

Other responses provided as to why organizations have not adopted a policy around
access to services for non-status immigrants included: lack of time to deal with the
issue, other policy areas being identified as more of a priority, services are based on
need and therefore it is not considered an issue as services are available to all regardless
of status, or agencies have not really encountered many non-status residents in their
work and, as such, have felt that a policy is not required.
Lastly we asked respondents to identify any barriers and challenges they have
encountered while helping clients who lack immigration status (Figure 11). Among the
74 respondents, the barrier most frequently cited with 46 responses was difficulties in
identifying where to refer such clients so they can get the help they need. This was
closely followed by the lack of organizational resources with 45 responses. Funding
restrictions that do not allow services to be provided to immigrants lacking immigration
status (for example funding from Citizenship and Immigration Canada or Human
18

Resources and Skills Development Canada) came in third with 37 responses, followed by
increased workload with 29 responses and agency or organizational policies that
prohibit serving such residents with 8 responses.

Fig. 11

Other barriers identified by respondents included: lack of access to OHIP, housing and
income supports for non-status immigrants, lack of youth services (especially in the area
of health), not knowing which community agencies have a formal policy in place
regarding providing services for non-status residents, helping those with mental health
issues stemming from the difficulties associated with living without status (e.g.
depression, increased stress, etc.), lack of community resources to refer people to,
difficulties in accessing legal aid and federal immigration policies that negatively impact
newcomer communities.
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Conclusion
In recent years, Canadian federal immigration policy has shifted considerably away from
permanent residency towards temporary forms of status; for example, through the
rapid growth of the Canadian Temporary Foreign Worker program. Many of these
migrant  workers,  especially  those  working  in  “low-skill”  jobs,  have  very  little  chance  of  
being able to secure permanent immigration status in Canada through existing
immigration channels (Faraday, 2012). Furthermore, increased restrictions and higher
eligibility criteria are being placed on applicants arriving under family reunification class
and refugee streams. Such national policy directions will only work to increase the
number of immigrants without status, many of whom will settle in urban centres to live
and work (often in poor and exploitative working conditions) while they attempt to
acquire immigration status. However, it can often take months or years and
considerable resources for a person to navigate our complex immigration system and
secure status.
In recognition of the struggles many non-status residents are facing and in response to
years of city-wide grassroots advocacy, on February 21st,  2013,  Toronto’s  City  Council
voted overwhelmingly to reaffirm its commitment to ensure that non-status and
precarious status residents can access municipal services without fear of having their
information shared with immigration enforcement (Keung, 2013). The City committed to
improving accessibility through such measures as, public outreach and education, frontline staff training, and developing a complaints protocol if services are being denied. The
City motion will also look into improving access to programs and services in City-funded
agencies, which will impact many community organizations that receive City funding.
At many community organizations, staff have been aware of, for some time now, the
numerous challenges and barriers that residents living without status face on a daily
basis and, in response, have been working to ensure that their programs, services, and
spaces are as accessible and safe as possible.
For other organizations this may be a new or unfamiliar issue. They may be concerned
that opening up services to non-status residents will put a strain on the organization’s  
resources, while some staff or managers may have a lack of knowledge around their
rights under the law if approached by police or immigration enforcement, and thus may
be hesitant to serve this population. Discriminatory attitudes by staff, managers or
board members towards non-status immigrants are also very real threats, and can
prevent organizations from moving forward to make their spaces open and welcoming.
In such cases, educational training and workshops can facilitate a better understanding
of non-status issues and rights under the law.
Agencies are also often constrained in providing services to non-status residents due to
government funders who hold considerable power and influence over agencies and
restrict service eligibility to certain groups of people. The threat and fear of possible
20

funding cuts puts community agencies in a precarious situation. However, advocates
must continue to collectively challenge such positions and insist that denying residents
services based on their immigration status is as discriminatory as denying services based
on a  person’s  gender, sexual orientation, religion or ethno-cultural background. Funders
must also consider how restricting program and service eligibility criteria to certain
groups reproduces social and economic inequalities and divides vulnerable groups into
“deserving”  and  “undeserving”  categories.
While informal organizational policies are a step in the right direction, they can be
problematic in the sense that not all staff might be aware of them or know what exact
procedures should be followed, while non-status clients might be unaware of them
entirely. Further, organizations with significant staff turnover may lose the ability to
provide consistent service delivery over time. Properly developing and formalizing
organizational policies around program and service access, collection and safeguarding
of status information and when to share such details, and procedures around
law/immigration enforcement inquiries, in addition to conducting staff training around
them, can make a significant difference in service-delivery and making non-status
residents feel more safe in seeking services. A policy that is openly publicized is a
declaration to other organizations in the city that we welcome non-status immigrants
and can ease the difficulty in referring clients. This can also influence other agencies to
examine their own policies and practices and create an even greater number of safe
spaces throughout the city.
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Appendix A: Organizational Privacy/Confidentiality Policy Example
Retrieved  from  the  website  of  Women’s  Health  in  Women’s  Hands  
(http://www.whiwh.com/who_we_are/privacy_policy/)

Protecting Your Privacy
Women’s  Health  In  Women’s  Hands  respects  the  privacy  of  the  women  we  serve  and  
recognizes that any information acquired in circumstances where there was confidence
and trust, is private and must be kept confidential.
1.

We have responsibility for personal information.
Women’s  Health  in  Women’s  Hands  (WHIWH  CHC)  is  responsible  for  
the information it holds about you and has policies about maintaining
the confidentiality of this information.

2.

We are clear about why we collect information from you.
WHIWH collects information about you so that we can provide you
with health care and services as well as meet our reporting and legal
obligations.

3.

We work in a team model where physicians, nurse practitioners
nurses, therapists, dietitians and a variety of skilled staff are part of
providing high quality services to you and to the community.
Your information may be shared among staff of our health centre
who are involved in your care in order to be able to help you most
effectively.

4.

We ask for your consent (agreement) to collect, use and share
your personal information.
Every client (or her legally authorized representative) will sign an
agreement about how we can use your personal information.

5.

We will limit the collection of personal information.
WHIWH CHC will only collect information that is necessary to provide
the best care to you and to meet our legal and funding obligations

6.

We use personal information only for the purposes you have
agreed to unless the use or sharing is permitted or required by law.
WHIWH CHC will not use your personal information for purposes
other than care or services to you, evaluation, or managing and
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planning of services unless you agree or unless we are required by
law.
7.

We take steps to safeguard your personal information.
WHIWH CHC will protect your information and ensure its privacy.

8.

You can ask about our privacy policies and practices.
A staff person can provide you with information about our policies
and practices related to the management of personal information if
you ask (and we will respond within a reasonable period of time).

9.

You have the right to know what personal information we hold
about you and you can ask to see your records.
You have the right to request access to the information we have
about you. You can request access to your information by simply
writing us a note and signing it. The centre will follow-up on your
request within 30 working days.

10.

We respond to concerns and questions.
For more information about our privacy protection practices please
obtain a brochure from the front or clinic reception area. If you have
any questions or concerns about our privacy policies and practices,
please contact our Privacy Officer
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Appendix B: Know your Rights
The  following  is  “Know  Your  Rights”  guide  prepared  by  the  Immigration  Legal  
Committee (ILC). This document has not been finalized but is a work in progress that we
have been granted permission to publish. Please contact the Immigration Legal
Committee directly if you have any questions or if you  wish  to  organize  a  “know  your  
rights”  workshop  at  your  community  agency.  
Contact the ILC via email at immigrationlegalcommittee@gmail.com.

KNOW YOUR RIGHTS!
A Guide for Service Providers
Disclaimer: the following is intended as legal information and not legal advice. If you or your
agency runs into a complicated situation, be sure to contact a lawyer.

Why we created this guide
People who live in Canada without any immigration status have extremely limited rights. The
changes to Canada’s   immigration   laws, which are making it harder for poor people from global
south countries to live here permanently, mean that more and more people will find themselves in
this situation. At the same time, immigration enforcement tactics are becoming more aggressive.
Immigration raids, followed by arrests, detentions, and deportations, are undermining the
fundamental rights of our friends, neighbours and family members.
When the law does not allow all of us to live with dignity and justice, we must look for alternative
ways to collectively fight back. This means creating new forms of power.
One example is the ongoing campaign to have service-provision agencies pass Access Without
Fear policies. These policies set out how an agency will protect the privacy of people without
immigration status and how the agency will ensure access to these services in a way that is just
and  dignified.  The  Access  Without  Fear  resolution  recently  passed  in  February  2013  by  Toronto’s  
City Council, emerging out of grassroots initiatives over the last decade, is a big step in the right
direction.
But the key question now is how to bring this resolution to life within agencies themselves, and
how to create a city that is accessible and safe for everyone—no matter their status.
We hope that this guide can play a small role in this big task by explaining your rights and
obligations under the law when officers from Canada Border Services Agency (CBSA), or the
police, come to your organization looking to make immigration-related inquiries and arrests. We
also hope that this legal framework will allow you to make your services even more accessible to
non-status migrants in ways that prioritize their safety and dignity.
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Part 1: What are my rights and obligations if police or
immigration officers ask me questions at my workplace?
Your right to silence means that you have the right not to answer any questions from police or
immigration officers. Another way of thinking about this is that no one is ever under an obligation
to assist a police or immigration officer with an investigation that they are conducting or with
information that they are looking for.
But there are some exceptions to your right to silence:
-

you must identify yourself if you are arrested (name, address, and date of birth);
you must identify yourself if you are taking part in a regulated activity like driving or riding
a bike (name, address, and date of birth);
if officers specifically tell you that they want your help to make an arrest or to calm down
a violent or chaotic situation, you must assist them and that may involve speaking with
them. However, you still must keep client information confidential.

Even if none of these exceptions apply, and you attempt to enforce your right to silence, this
won’t   stop   officers  from   threatening   you   by   saying   that   you   are   “obstructing”   them,   which   is   the  
short form for a criminal charge that  makes  it  illegal  to  obstruct  a  “peace  officer”.  Both  police  and  
immigration  officers  are  peace  officers.  For  a  detailed  look  at  “obstruct”  see  the  section  below.
Note that immigration law makes the right to silence much less meaningful for migrants who are
here temporarily or without status. See our other Know Your Rights guide for information about
this.
Your  clients’  right  to  privacy further supports your own right to silence. This is because even if
you choose to speak to an officer, under privacy law, the staff at agencies are not allowed to
reveal personal information that they have collected unless   they   have   that   individual’s   explicit  
consent to release that information. That includes confirming whether or not the person accesses
their centre, and whether or not they are currently on the premises.
The   only   (very   limited)   exception   to   your   clients’   right   to   privacy   is   if   the   police   or   immigration  
officer tells you that they are about to arrest a specific person and ask for your help in doing so. In
this case, you have an obligation to help them. However, you still must keep your client’s
information as confidential as possible.

Part 2: What are my rights if police or immigration officers want
to be inside my workplace?
Private property rights mean that whoever is in control of an agency (executive director,
manager, supervising staff member, etc.) has the right to decide who is permitted to be in that
agency.   If   someone   is   there   without   permission,   or   if   that   person’s   permission   to   be   there   has  
been taken away, then that person is trespassing.
An agency can enforce its private property rights against anyone, including police and
immigration officers. This means that even police and immigration officers can be charged with
trespassing. But see the exceptions below.
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Private property rights in private access spaces
Private access spaces are places in an agency that the general public cannot access without
permission from a staff member—like places with locked doors such as offices, storage rooms, or
sleeping areas.
It’s   relatively   easy   to   enforce   an   agency’s   private   property   rights   in   these   private   access   areas  
because a member of the general public, including police or immigration officers, would need to
ask permission to get through the locked door or to get past whatever barrier is separating the
private and public access areas.
You  don’t  need  to  explain  why  you’re  denying  someone  permission.  The  only  exception  to  this  is  
that  you  can’t  be  denying  someone  access  for  a  discriminatory  reason,  such as excluding people
on   the   basis   of   race,   gender,   sexual   orientation,   ability,   etc.   But   note   that   if   your   agency’s  
mandate is to provide services to women and trans people, then it would not be considered
discriminatory to exclude men.
Private property rights in public access spaces
Public access spaces are places in an organization that anyone can enter and be in, like a dropin space, or a reception area.
Anyone   in   a   public   access   space,   including   police   and   immigration   officers,   have   an   “implied  
invitation”   to   be   there.   In   other   words,   because   that   part   of   the   agency   is   open   to   the   public,  
immigration and police officers can be there without asking permission of whoever is in charge.
Nevertheless, a staff member in charge always has the power to take   back   that   “implied  
invitation”  so  long  as  they’re  not  doing  it  in  a  discriminatory  way  (see  section  above).  
To   make   it   easier   for   staff   members   to   enforce   the   agency’s   property   rights   when   people   are  
already   in  the  space  because  it’s  public  access,  some agencies will create policies around who
can access the space. For example, a policy might state that if people are being violent then they
will be asked to leave. This means that their invitation and permission to be there has been taken
back, and if they  don’t  leave  they  will  be  trespassing.  
Similarly, an agency could have a policy that says that only service-users are permitted to be on
site, and this could be pointed to by a staff member who would like an immigration or police
officer to leave. Agencies might even have a specific policy that says that law enforcement
officers are not allowed access unless invited. Such a rule would be very reasonable if you have
clients who have experienced state oppression in Canada or in their home countries.
The main exception to private property rights: search warrants
If police or immigration officers tell you have they have a search warrant, you should ask to see it.
A lawful search warrant will state the address of the search, date and time restrictions on the
search, and what physical objects or documents the officers are searching for. It also must be
signed by a court official.
With this search warrant, the officers can legally go anywhere in your organization where they
might   reasonably   find   what   they’re   looking   for.   It   doesn’t   matter   whether   it’s   private   access   or  
public  access.  For  example,  if  they’re  looking  for  someone’s  computer,  then  they  can  go  to  that  
person’s   office   no   matter   where   it   is.   But   they   wouldn’t   be   able   to   go   to   sleeping   quarters   that
have no computers.
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In conducting the search, the officers might come in contact with people who are in private
spaces  and  try  to  ask  them  questions.  But,  importantly,  a  search  warrant  doesn’t  take  away  your  
right to silence (see section above).
If the officers  don’t  seem  to  be  following  the  search  warrant,  don’t  try  to  stop  them.  Doing  so  could  
lead   to   a   criminal   “obstruct”   charge   (see   section   below).   But   you   should   calmly   repeat   that   you  
“do  not  consent  to  the  search”.  You  can  just  repeat  this.  There’s no need to say why. Your lack of
consent will be helpful later on if a judge says that the search warrant is illegal, and the officers try
to   argue   that   it   doesn’t   matter   because   you   gave   them   permission   to   search   your   organization.  
You should also note down badge numbers, names of the officers, and any other notes of what
they’re  doing.
Other exceptions to private property rights
Officers are allowed to enter any part of your agency if:







A staff member of your organization gives them permission to enter.
o This permission can always be taken away (see section above).
The police are chasing after someone who has just come into your organization.
Someone is in immediate danger. (For example, if the police have received a 911 call
from your organization, or they hear shouting inside.)
The police believe that a crime is about to be committed, is being committed, or just was
committed in that part of the agency.
The police believe that evidence of a crime is being destroyed in that part of your agency.
The police have an arrest warrant for someone and they go to the part of the agency
where they believe that person to be.
o Note: if the person named on the arrest warrant lives at the agency (because, for
example, the agency is a shelter), the police would need a second warrant,
called a Feeney warrant, to legally enter the room where the beds are to make
the arrest.

Part  3:  The  criminal  charge  of  “obstructing  a  peace  officer”
What  does  “obstruct”  mean?
The   criminal   charge   of   “obstruct”   is   used   when   you   deliberately interfere with a police or
immigration officer, or someone helping them, who is carrying out a task that she is legally
allowed to do. For example, lying to an officer who is carrying out an investigation or physically
interfering with them would count as obstruct.
If officers ask me for help with their investigation, and I refuse, will I be charged with
“obstruct”?
You will not be  charged  with  “obstruct”  if  you  don’t  help  the  officers.  There  is  no  obligation  or  duty  
to help officers or to provide them with any information. Even if they tell you that you are obligated
to help them, the law is clear that you are not. You have a right to silence (see section above).
The only exception is if officers specifically tell you that they want your help to make an arrest of a
specific person or to calm down a violent or chaotic situation. In these cases, you must assist
them and that may involve speaking to them. Again you are under an obligation not to share
confidential client information.
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If I am nearby when officers are detaining or arresting somebody, can I tell that person her
rights  without  facing  an  “obstruct”  charge?
It is very unlikely that   you   would   be   charged   with   “obstruct”   if   you   tell   somebody   who   is   being  
arrested or detained what their rights are. But it is important that you tell them in a calm and
reasonable manner that  does  not  interfere  or  “obstruct”  the  officers  who  are  doing  the  detaining  
or arresting.
If officers arrive at my agency, can I tell people who are accessing our services that there
are  officers  on  site  without  facing  an  “obstruct”  charge?
Unfortunately,  “obstruct”  is  one  of  those  criminal  charges  that  really  depends  on  the  specific  facts  
at play.
For example, you are unlikely to face an obstruct charge if officers simply identify themselves to
you, and then you inform users of your agency that law enforcement is on site. It would be even
more  unlikely  that  you  would  face  an  “obstruct”  charge  if  you  were  following  your  agency’s  policy  
when you did this.
On the other hand, you may face   an   obstruct   charge   if   officers   tell   you   that   they’re   looking   for  
someone specific, and you leave the officers and go tell that person to leave the building by a
different route.

Part 4: Inspiration for agency protocols
Sample protocol for when immigration or police officers are on site [basic]








Speak with officers as little as possible and avoid answering questions. Direct them to
1
designated management.
Have another staff escort them away from where clients are congregating—both for client
safety and dignity (i.e. people should be able to access services without being watched
by police).
Ask for identification (name, badge #, and enforcement agency if not obvious).
Ask to see any search warrants and make copies.
Call for the assistance of another staff.
While management is talking to police you may inform people that the police are on the
premises. If the service-user they are looking for is around, you can inform them that the
police are looking for them. Just do not advise them to take any course of action.
Management should rely on privacy law   when   not  sharing   a  client’s  information   up  until  
the point it is clear that the officers are making an arrest of that person—and then you
need to provide minimal information.

Sample agency access without fear policy [generic]
Sample Agency Mission:
1

This may not always feel practical in the circumstances, and you do not want to have a bad
relationship with the police whose services your organization may also need to rely on. That’s  
why  it’s  good  to  just  keep  relying  on  an  organizational  policy  to  show  that  the  situation  is  out  of  
your hands (e.g. “it is our policy to direct all police inquiries to designated management”).
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[INSERT – generally related to provision of basic services that are essential to human dignity
(e.g. food, shelter, health services, crisis support, etc. and a recognition that community agencies
exist  both  to  meet  people’s  basic  needs  to   foster opportunities for community members to build
mutual support networks, connect to resources and work to remove the underlying causes of
hunger/violence/poverty, etc as may be applicable].
Therefore:
In the process of providing services, programs and supports to service users, The Agency’s staff,
placement students and/or volunteers will not request  information  about  a  service  user’s  
immigration status.
In the event that a staff member, placement student and/or volunteer is made aware of a service
user’s  immigration  status  (for  referrals,  for  example),  the  staff  member,  placement  student  and/or  
volunteer will not share that information with any federal, provincial and/or municipal enforcement
agent.
The Agency’s staff, placement students and/or volunteers will not be required to enforce federal,
provincial or municipal immigration laws.
The Agency will promote and educate staff, students, volunteers, Board and community
members about this policy and ensure that it is actively practiced throughout the agency.
Approved by the Board of Directors on XXX.
Sample agency access without fear protocol  [based  on  one  food  bank’s  draft  protocol]
Food Bank Policy for Serving Undocumented People and People without Identification
The Agency Food Bank provides food to everyone irrespective of their immigration status or
identification documents. A large sign in English and Spanish states this upon entry to the food
bank.
On a first visit service users are requested to provide the Agency Food Bank with proof of name,
address and identification for everyone in their household. This can be anything with the service
user’s   name   on   it   (for   e.g.   passport,   birth   certificate,   other   identification   from   country   of   origin,  
cheque stub, phone bill, letter, bank card, TTC metropass or letter from the Agency Food  Bank’s  
Coordinator, etc.). The Agency Food Bank can also assist by sending a letter to the service user
to prove their address.
If the service user does not have proof of address they will be served on the first visit and asked
to bring proof to their next visit for themselves and all other household members in order to obtain
services from the Agency Food Bank on subsequent visits.
All new service users will be made aware of this policy on their first visit and, once their address
is confirmed, they will be given a membership card that can be used for all subsequent visits for
one year.
No identification or proof of address is required to access The Agency’s drop-in or breakfast or
lunch program.
Collecting personal identification information
The Agency Food Bank does not collect immigration status information on service users. Where
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it becomes known to staff, placement students and/or volunteers at the Agency, that information
is not shared via email or formally recorded.
The Agency does collect personal identification information required for eligibility of services (for
e.g. addresses).
Storage of personal identification information
The Agency stores personal identification information under lock and key in the food bank and
advocacy office.
Referral Policy
Staff, placement students and/or volunteers should have copies of “Access  to  Services:  
Community Resource Guide for Non-Status Immigrants and Refugees”  on  hand in an accessible
location so that service-users may be able to take a copy without having to disclose their
immigration status.
Inquiries  by  Police  or  Immigration  Enforcement  (Canada  Border  Services  Agency  “CBSA”)
In keeping with its policy of client confidentiality, the Agency’s staff, placement students and/or
volunteers will not share names or personal information of any of service users with law
enforcement officers (including, but not limited to federal, provincial or municipal police or the
Canada Border Service Agency (CBSA)).
The Agency’s  staff,  placement  students  and/or  volunteers  will  be  actively  apprised  of  their  legal  
Right to Silence according to which no one is forced to speak to law enforcement. There is no
2
legal duty to ever co-operate with law enforcement at any time and there is never any obligation
to answer questions from law enforcement. In fact, speaking to law enforcement can
inadvertently result in jeopardizing a service-user’s  safety  and  undermining  the  Agency’s client
confidentiality policy. Accordingly, staff, placement students and/or volunteers can (and should)
exercise their Right to Silence and politely decline to answer any questions and direct law
enforcement to a Designated Manager.
In the event that staff, placement students and/or volunteers do entertain law enforcement
inquiries they should be made aware that any wilful verbal or physical interference in the
execution   of   law   enforcement’s   duties/investigation   (including   running,   hiding,   lying,   etc.)   may  
lead to criminal charges for obstructing a peace officer.
Staff, placement students and/or volunteers should also follow the below protocol in handling
inquiries from law enforcement when they appear at the Agency’s Food Bank premises:
1. Ask the Officers to identify themselves and ask for business cards or record names and
badge/officer numbers
2. Ask the Officers why they are at the Agency and immediately inform a Designated Manager
that Officers are on the premises.
3. Advise the Officers that there is a manager designated to handle Officer Inquiries.
4. Request that another Staff member escort the Officers to a private area to minimize staff
questioning and disruption of services and to protect client confidentiality.
5. If the Officers have an arrest warrant or a search warrant, ask for them to produce it to
provide to the Designated Manager. A warrant is also required in order for law enforcement
to access files, and files should not otherwise be turned over to law enforcement.
2

The only exception is if you are asked to help make an arrest.
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6. Staff, placement students and/or volunteers are not required to authenticate documents
seized or otherwise respond to questions except as to the location of the items described in
the warrant (and these inquiries should be directed to the Designated Manager).
7. To protect the confidentiality of service-users, if possible have another staff member inform
service-users of the presence of law enforcement on the premises, but do not counsel them
to take any particular action. If the service-user subject to a warrant/investigation is on the
premises, inform them that law enforcement is asking to see them and that they have rights
to remain silent and to access legal counsel. Do not counsel the service-user to take any
particular action.
8. In the event that Officers repeatedly ask questions about a particular client, continue to
exercise the right to remain silent and politely repeat that it is the Agency’s policy to direct all
law enforcement inquiries to a Designated Manager and that staff members, placement
students and/or volunteers are required to obey all organizational policies.
9. In the event that Officers refuse to be escorted to a private area, do not physically interfere
with their investigation/search.
10. Take notes of the Officers investigation after they leave.
Upon meeting with the Officer(s), a Designated Manager should
1. If applicable, make a copy of the search warrant and read it carefully to check for dates and
times of the search, specific location to be searched and that it is signed and dated. Any
search must comply with its terms.
2. Immediately contact legal counsel. The Agency has a lawyer on call for this situation.
3. In the event of a search, suggest to nonessential staff that they stay out of the way. They
must not interfere with the search. Advise them that they are not required to answer
questions from law enforcement but do not instruct staff not to answer questions. Staff
should be advised of their right to decline to be interviewed, and/or encouraged to request
that a lawyer be present as a condition of any interview staff choose to participate in.
4. In the event of questioning about a specific client, the Designated Manager should maintain
that the Agency’s primary mission is to increase access to healthy food in a manner that
maintains dignity, builds community and challenges inequality. This means that the identities
of service users are kept confidential and the Agency cannot confirm nor deny any
information regarding service users.
The Agency will promote and educate Staff, placement students, volunteers and the Board about
this policy to ensure that it is actively practiced throughout the agency.
Approved by the Board of Directors on XXX.
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Appendix C: Example of organizational policy on providing services for
non-status residents

Don’t  Ask  – Don’t  Tell  Policy
Central Neighbourhood House Mission Statement:

Central Neighbourhood House (CNH) provides spaces, services and opportunities
that engage all community members in enhancing their quality of life and in
building healthy, inclusive neighbourhoods.
CNH is committed to providing services, programs and supports to community
members, regardless of their immigration status.
CNH believes that it must provide informed leadership in the community if the
human rights of all members of the community are to be respected and affirmed.
Therefore:
In the process of providing services, programming, and supports to service
users, CNH staff, placement students and/or volunteers, will not request
information about or disseminate information regarding immigration status.
CNH staff, placement students and/or volunteers, in the process of providing
services, programming, and supports to service users, will not deny services,
programming and supports based on immigration status.

Exception: CNH employees will only request immigration status from our
service users if such information is a legal or funder requirement for CNH to
provide the service, program or support. (For example, an application for
Toronto Housing Connections requires immigration status information).

CNH staff, placement students and/or volunteers, who have obtained
information  with  regard  to  service  users’  immigration  status,   will not share that
information with any federal, provincial and/or municipal enforcement agent.
CNH staff, placement students and/or volunteers will not be required to enforce
federal, provincial or municipal immigration laws.
CNH will promote and educate staff, students, volunteers, Board and community
members about this policy and ensure that it is actively practiced throughout the
agency.
Approved by the Board of Directors on August 21, 2006.
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