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AFFIDAVIT OF J. PATRICK BOYER

I, J. Patrick Boyer, of the Town of Bracebridge, in the Province of Ontario, SOLEMNLY
AFFIRM:
1. I have personal knowledge of the matters deposed herein. Where I have relied on the
information of others, I believe it to be true.
2. I am a lawyer by training. I sit on the advisory board for the Charter litigation
launched by the applicants in this matter. I also sit on the national advisory board of
Fair Vote Canada (no relation to Fair Voting BC), a national non-partisan organization
campaigning for proportional representation (PR) at every level of government. In
2003, I was Toronto moderator-discussant for the Law Commission of Canada’s

public hearings on electoral system reform, which resulted in the 2004 release of a
report, Voting Counts: Electoral Reform in Canada, which recommended adding an
“element of proportionality” to our electoral system.
3. I have authored more than twenty books on Canadian electoral law, politics,
governance, and history.
4. I was a Progressive Conservative Member of Parliament, representing the EtobicokeLakeshore riding, a pluralistic and socially diverse riding of a hundred thousand
people, from 1984 to 1993. As a member of the House of Commons, I chaired
parliamentary committees on equality rights and on the status of disabled persons, as
well as a Commonwealth Parliamentary Association committee on electoral reform
and the Government caucus committee on election law. I advocated for a wide range
of public interest causes to advance the interests of my electors and Canadians
generally. I introduced a number of private member’s bills, several of which were
either enacted (for smoke-free buildings, for awareness of persons with disabilities) or
became the basis for government legislation (referendums on transformative
constitutional change), all themed on democratic accountability.
5. As a legislator elected by the people of Etobicoke-Lakeshore, I sought to represent
constituents to the best of my ability, as I know other MPs also endeavoured to do. I
believed my obligation in the Commons was to represent all my constituents, however
they may have voted. To that end:
•

I would meet with anyone, address anyone’s problem, respond to any
concerns, and carry into the Commons issues raised by citizens of

Etobicoke-Lakeshore, by statements in the House, questions to ministers
(in person, by letter, on the Order Paper, and in Question Period),
advocating through the media, in public speeches, and on my constituency
television program.
•

I attended community events each week, had three of my four MP’s staff
working in the constituency office to help constituents promptly and
effectively.

•

Each week I met with dozens of constituents in my riding office, which was
prominent, easily accessed (and retrofitted for wheelchairs), and
conveniently located in the centre of the electoral district on public
transportation routes.

•

I regularly visited all industrial and commercial operations in EtobicokeLakeshore, meeting with managers and workers to become better versed in
the diverse economic, manpower, financial, and training aspects of their
operations to enable more effective representation if and when they had a
problem with government.

•

I formed a Constituency Economic Advisory Committee of some eighteen
representatives from a diverse cross-section of employers and government
agencies, to deal with plant closures, job training programs, trade issues,
government incentives, financial practices, corporate policies, and worker
issues.

•

I had a consultation committee with clerics representing all religious faiths
in the constituency to deal with moral and ethical issues such as capital
punishment and abortion on which I had to vote, and a PC constituency
advisory committee to thrash out political issues such as redress for
Japanese-Canadians interned during the Second World War, the wearing of
turbans by officers in the RCMP, official apologies to Ukrainian and other
East Europeans imprisoned as “enemy aliens” in the First World War and
to Italian-Canadians who met the same fate in the Second World War. The
Free Trade Treaty between Canada and the United States occupied
intensive sessions in Etobicoke-Lakeshore in many public forums, as did
the “Star Wars” initiative, Cold War issues, apartheid in South Africa, and
the Meech Lake constitutional accord.

•

I maintained a high level of correspondence with constituents who
contacted me about a broad medley of issues, and conducted a high volume
of telephone conversations with callers.

•

I spoke a number of times weekly at constituency events – ranging from
human rights hunger strike protests for family reunification outside the
Polish Consulate, to animal rights protests on endangered species; from
service clubs and national heritage communities in their halls to gatherings
in church halls and union halls and school auditoriums and outdoor rallies.

•

Twice a year I organized large scale free public events, a Canada Day
Picnic at Marie Curtis Park attended by thousands on the shore of Lake

Ontario with live entertainment by local musical and dance groups, raising
money for a different community cause in Etobicoke-Lakeshore each year;
and a free public December Skating Party enjoyed by hundreds.
•

My wife and I lived in the electoral district, on Lakeshore Boulevard, and
my phone number was in the telephone directory.

•

On measures before Parliament relating to subjects of transformative
importance or of a particularly contentious nature, I spent more time
informing and receiving the input of my constituents.

•

During my decade in the Commons, many manufacturing plants closed in
Etobicoke-Lakeshore as companies exported work overseas or to new nonunion operations elsewhere in Canada. In each case, I met with the workers
and union reps, with my Constituency Economic Advisory Committee, and
went to bat for the newly unemployed workers to line up retraining
programs and other assistance. When Goodyear Tire closed its large
manufacturing plant on Lakeshore Boulevard to build a new non-union
plant in eastern Ontario with millions of dollars in remission order help
from the Progressive Conservative Government of which I was a
supporting MP, I challenged the policy in the Commons and introduced
remedial legislation. I joined picket lines with workers and, when CTV
interviewed me about the issue, my name appeared on television screens as
“Patrick Boyer, NDP MP.”

6. In the course of representing Etobicoke-Lakeshore constituents, a majority of cases

could be addressed locally or through existing government channels. However, many
issues also had national dimensions, due to shortcomings of established policies,
inequities in existing programs, or needs simply going unaddressed. In my experience,
my ability to represent constituents through “parliamentary advocacy” on this second
type of issues was problematic – for a variety of institutional, cultural, partisan,
behavioural, and social reasons. The top-down command and control of the parties
imposed great rigidity in how the government, other parties, and the press gallery
operated with group-thinking conformity. I witnessed directly, was constrained by, and
participated against my own conscience and democratic instincts, in a system of fixed
rigidity that exceeded normal and accepted bounds of parliamentary democracy and
political party adhesion.
7. Distortions that were possible in the operation of the Commons significantly
contributed to my difficulties in representing all my constituents and their best
interests collectively through parliamentary advocacy on this second type of
national/constituency issues. I, and other MPs with whom I was closely acquainted in
the PC Caucus and across party lines, recognized that these distortions were a product
both of political constraints and, as I will now turn to, institutionalized shortcomings in
representation arising from the nature of Canada’s first-past-the-post electoral system.
8. First, there are obvious limits an MP faces when debating and voting on measures. As
an elected representative I had, of course, just one voice to debate and one vote to cast;
yet voters in Etobicoke-Lakeshore did not have a uniform view on legislation and
policy, and a majority of them actually supported one of the other half-dozen or so
candidates on the ballot. Aside from the election night vote counts, I also understood

the narrowness of my mandate because I held ongoing communications with my
constituents and engaged with a substantial percentage of them who told me they did
not share, and sometimes demonstrably disagreed with, my perspective. These voters
told me they felt their perspectives or voices were left out when I spoke or voted in
Parliament. This was often a sharp, hot contest on such matters as immigration and
Canada-US trade, and occasionally ugly confrontation on issues of abortion, sexual
orientation, and capital punishment. The difficulty of navigating competing points of
view comes with being an MP and is inherent in the nature of a democratic society.
Whether in or out of politics, it is never possible to please everyone. However, from
the perspective of “representation,” I recognized that large numbers of voters felt left
out – or unrepresented – by me when I voted or spoke in Parliament. I certainly
couldn’t express all views in my riding, nor could I vote more than one way on an
issue. I didn’t like this at all, as inevitable as it seemed fated to be. It was not possible
for an individual MP like myself to compensate for these structural and institutional
constraints of House of Commons proceedings. Although Prime Minister Pierre
Trudeau said “MPs are nobodies” when off Parliament Hill, the truth is the exact
opposite.
9. Second, from a practical standpoint, it was difficult for me to ascertain the dominant
single point of view in my riding and express that perspective in Parliament
disassociated from my party’s position or my own on the matter. An MP is more than
a delegated representative of her or his electoral district and its geographicallybounded constituents. An MP has personal experiences, interests, aptitudes, and
influences, both intellectually and emotionally: for instance, affiliation with

organizations that reflect the MP’s nature and interest (in my case, environmental, civil
rights, democratic life, peace movement, the wellbeing and health of women, unions,
law, communications, journalism, etc.). As a result, in my parliamentary advocacy, I
could only put forward the views of my constituents as filtered through my own and
my party’s views. This was necessarily a particular, rather than a generic or
universally applicable, view.1
10. Third, in my assessment, on any given issue – including the fundamental question of
who should represent Etobicoke-Lakeshore in Parliament – even the largest point of
view among people in the riding was not held by a majority of voters.2 In 1984, I won
with only a plurality of 44.8% of the vote, not a majority. There were strong
alternative views: the Liberal candidate received 30.3%, the NDP candidate 23.7%,
and several other candidates on the ballot also won their share of the vote. That
multiplicity of choices, denoting Canada’s healthy democratic diversity, inescapably
meant the so-called “winner” personified to voting citizens the inherent challenge of
the status quo system of defiant “first-past-the-post” representativeness. Likewise, in
1988, I was re-elected with 46.0% of the vote. The NDP candidate received 44.2% and
the Libertarian candidate 7.0%. Several other candidates were again on the ballot and
collected their share of the votes; the nominated Liberal candidate had reasons to drop

1

MPs are also contacted and influenced by representatives of causes having a broad (often national) constituency,
on the basis of who they are rather than what riding they are from. For example, an Indigenous MP of my
acquaintance was pressured to take on the panoply of First Nations concerns, despite wanting to address other
issues, because few MPs have communal links with these matters.
2
During the two-party era in Canada, when only two candidates sought election in a constituency (occasionally
more if an Independent candidate or two also contested office), the elected MP invariably received a majority of
votes. In this way, the MP had some sense that he represented the majority’s views and the Canadian House of
Commons remained consistent with the fundamental democratic principle of “majority rule”. But with the increase
to several parties, the legislative votes of MPs effectively constitute “minority rule”. Furthermore, the ruling party
itself often only receives 30% to 40% of the votes.

out. In the 1993 election I lost when the Liberal candidate received 42.1%, I got
31.0%, the Reform candidate claimed 18.8%, and the NDP candidate fell to 5.0%,
while other candidates again had their share of votes. I also ran for re-election in 2008,
when Liberal candidate Michael Ignatieff won 46.1% to my 34.9 percent, while the
NDP candidate received 11.7%, and other candidates their share, including 7.0% for
the Green Party candidate (in an election where the Greens won 6.8% of Canadian
votes nationally but failed to obtain a single seat in the House of Commons). In my
experience, there was no majority in my riding on this or on other contentious or
transcendent public issues. Instead, there could be heard a multiplicity of voices
representing possible and plausible outcomes – not a noisy cacophony but a chorus of
democratic expression that only echoed as discordant feedback, reverberations from an
electoral system performing akin to vinyl records in a CD player.
11. Ultimately, I did my best to represent all voters in my riding, knowing they accepted
how I helped them with their specific problems yet felt, in many cases, that I did not
and could not represent their political point of view in Parliament. When I said “I
represent all the people of Etobicoke-Lakeshore” – as a figurative statement of intent
to have an open-door and go to bat for anyone and be on the job for everyone – I
would sometimes be greeted with the jeer “You don’t represent me!” from a member
of a different political party. Of course I understood that no universal opinion was held
on any topic by my constituents, seldom even a majority opinion. As much as I wanted
to represent everyone, I realized that I didn’t, because I couldn’t. That is why I came to
believe that there are times when it is necessary to shift onus from the personal and
individual to the institutional and structural dimensions of political dilemmas. In this

instance, I understood that as much as the dilemma is experienced by individual MPs,
it is symptom of a deeper problem – the reality of flawed political representation
experienced by Canadians collectively.
12. I know from experience that voters in other ridings felt the same way about their MPs.
These voters would sometimes reach out to me because their local MP was not of their
party. They explained to me that they didn’t feel as if a Liberal or NDP MP would
articulate their concerns in the Commons, so they asked me to speak on their behalf
and publicize their concerns. In this makeshift manner, I thus sometimes became a
channel through which their voice could be heard. The awkwardness of doing this was
that my primary obligation was toward my own constituents in Etobicoke-Lakeshore,
plus speaking for citizens in another MPs’ riding could generate other partisan and
political repercussions. Yet while some MPs, myself included, typically tried to
respond to concerns of non-constituents, I as frequently observed other MPs who
would explicitly turn away voters from other ridings because they did not depend on
their votes and did not care to waste time, energy, and resources.
13. In my experience, the claim that an MP represents all his or her constituents,
particularly in relation to parliamentary advocacy, is unjustifiable because it is not
realistic. MPs are required to make choices and many constituents, not hearing their
concerns voiced in Parliament, told me they ultimately felt left out of Canada’s
democratic system. Multi-member ridings (which all PR systems have, and which
Canada formerly had for representation in the House of Commons) would enable more
voices of voters in any given riding to be expressed in Parliament. Multi-member
ridings would in turn enable Parliament to better reflect and collectively represent the

diversity of orientations and views of Canada’s citizenry.
14. In 1993, I lost my seat in the House of Commons. In that election, although the
Progressive Conservatives obtained more than two million votes (16% of the vote),
more than the Bloc Québécois (13.5%), the PCs went from an absolute majority of
seats to only two, in stark contrast to 54 seats for the BQ. Winning just two seats
excluded the PCs from official party status in the Commons, meaning a party with
16% of the popular vote no longer qualified for a parliamentary research budget to
investigate and address issues. The further damage inflicted by the first-past-the-post,
“winner”-takes-all electoral system on a widely-supported political party was that
having but two MPs for the entirety of vast Canada was an inadequate base of
constituencies to provide support services for the party’s two million voters across the
country. Whether it was 16% of Canadian electors voting PC in 1993 and winning 2
seats, or 6.7% casting their ballots for the Greens in 2008 and winning no seats, I
understood the roots of dissent and disenchantment about the oft-heard boasts of
Canada being a democratic country.
15. In Canadian history, voting rights have been incrementally extended: to those who did
not own property; to married women; to women connected by blood or marriage to
those serving military roles in the Great War; to ever-younger voters as “the age of
majority” itself was reduced in stages from 24 to 18; to all women; to Indigenous
peoples; to excluded Asiatic peoples; to members of certain national or religious
communities; to convicts serving time; to individuals with mental disabilities; to
judges; to Canadians residing outside our country. However, all the while, the
representation of all these voters in the House of Commons did not evolve in tandem.

