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'CONTRACT

THIS CONTRACT is entered into on /Cb-2 % 2014, between the CITY OF
BERKELEY ("City"), a Charter City organized and existing under the laws of the State of
California, and REMCHO, JOHANSEN & PURCELL, LLP (“Attorneys”), who agree as

follows: :

WHEREAS, the City of Berkeley requires the services of Attorneys to provide legal
advice and representation regarding the redistricting ordinance adopted by the City Council in
2013, including specifically providing legal advice and representation in litigation in the event a
petition seeking to refer the ordinance to popular vote is submitted.

WHEREAS, Attorneys are willing to be retained by the City in connection with said
legal issues; and

NOW, THEREFORE, in consideration of the mutual promises contained herein, City '
and Attorneys agree as follows:

1. SCOPE OF SERVICES

Attorneys designated herein will provide legal advice and representation regarding the
redistricting ordinance adopted by the City Council in 2013, including specifically providing
legal advice and representation in litigation in the event a petition seeking to refer the ordinance
to popular vote is submitted. Attorneys shall use the best professional skill and ability therein to
the end that the most favorable results may be attained on behalf of City. The advice will be
provided by James C. Harrison as lead counsel with the assistance of other attorneys.

2. PAYMENT

a. The City agrees to pay the designated attorneys at the following hourly rates:

Robin B. Johansen $375
James C. Harrison $375
Thomas A. Willis $375
Margaret Prinzing $375
Associates $290

b. Attorneys shall furnish monthly statements to the City Attorney of City showing
the number of hours devoted to said matter/s and all expenses paid during said period. Said state-
ments shall conform as closely as practicable to the format attached hereto as Exhibit A. City shall
pay Attorneys the amounts shown thereon upon approval thereof by the City Attorney of the City as
soon as possible after receipt of such statements. Payment for services by non-designated attorneys
will be denied, unless approved in advance by the City Attorney or his delegate.

c. The entire fees and expenses pursuant to this Contract shall not exceed the
amount of $30,000.00 without amendment hereto. Attorneys shall not earn fees for services or
incur expenses in excess of the aforesaid amount prior to executing with the City a written
amendment to this contract increasing the amount payable hereunder. Attorneys shall notify the
City as soon as practicable that a contract amendment increasing the amount payable may be
necessary.

3. TERM

a. This Contract shall begin on the date it is executed by all parties and continue
until Attorneys’ services are no longer required by the City.
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b. The City may terminate this Contract at any time upon five (5) days written
notice to the other party. In the event of such termination, Attorneys will be paid a fee for
services performed prior to the time of termination as specified in Paragraph 2 of this Contract,
except that in no event will the amount paid exceed the full amount in Paragraph 2, as amended
from time to time.

c. A written notice is deemed served when a party sends the notice in an
envelope addressed to the other party to this Contract and deposits it with the U.S. Postal
Service, registered mail, postage prepaid. For purposes of this Contract, all notices to City shall
be addressed as follows:

City Attorney

City of Berkeley :
2180 Milvia Street, 4™ Fl.
Berkeley, CA 94704

For purposes of this Contract, all notices to Attorneys shall be addressed as follows:

James C. Harrison

Remcho, Johansen & Purcell, LLP
201 Dolores Avenue

San Leandro, CA 94577

4. INDEMNIFICATION

Attorneys, for itself and its heirs, successors and assigns, agree to release, defend,
indemnify and hold harmless City, its officers, agents, volunteers and employees from and
against any and all claims, demands, liability, damages, lawsuits or other actions arising out of
the negligent acts or willful misconduct in the performance of this Contract by Attorneys or its
officers, employees, partners, directors, subcontractors or agents.

5. CONFORMITY WITH LAW AND SAFETY

a. Attorneys shall observe and comply with all applicable laws, ordinances,
codes and regulations of governmental agencies, including federal, state, municipal and local
governing bodies having jurisdiction over any or all of the scope of services, including all
provisions of the Occupational Safety and Health Act of 1979 as amended, all California
Occupational Safety and Health Regulations, and all other applicable federal, state, municipal
and local safety regulations. All services performed by Attorneys must be in accordance with
these laws, ordinances, codes and regulations. Attorneys shall release, defend, indemnify and
hold harmless City, its officers, agents, volunteers and employees from any and all damages,
liability, fines, penalties and consequences from any noncompliance or violation of any laws,
ordinances, codes or regulations.

b. If a death, serious personal injury or substantial property damage occurs in
connection with the performance of this Contract, Attorneys shall immediately notify the City's
Risk Manager by telephone. If any accident occurs in connection with this Contract, Attorneys
shall promptly submit a written report to City, in such form as the City may require. This report
shall include the following information: 1) name and address of the injured or deceased
- person(s); 2) name and address of Attorney's subcontractor, if any; 3) name and address of
Attorney's liability insurance carrier; and 4) a detailed description of the accident, including
whether any of City's equipment, tools or materials were involved.

6. NON-DISCRIMINATION

Attorneys hereby agree to comply with the provisions of Berkeley Municipal
Code ("B.M.C.") Ch. 13.26 as amended from time to time. In the performance of this Contract,
Attorneys agree as follows:
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a. Attorneys shall not discriminate against any employee or applicant for
employment because of race, color, religion, ancestry, national origin, age (over 40), sex,
pregnancy, marital status, disability, sexual orientation or AIDS.

b. Attorneys shall permit the City access to employment advertisements,
blank application forms, EEO-1 forms, affirmative action plans and any other documents, which,
in the opinion of the City, are necessary to monitor compliance with this non-discrimination
provision. In addition, Attorneys shall fill-out, in a timely fashion, forms supplied by the City to
monitor this non-discrimination provision.

7. INDEPENDENT CONTRACTOR

For purposes of this Contract and for the duration of this Contract, Attorneys shall
be an independent contractor and not an employee of the City. The City shall not have the right
to control when, where or how the service is rendered, but shall have the right to specify the
results of the service rendered pursuant to this Contract.

8. CONFLICT OF INTEREST PROHIBITED

a. In accordance with Government Code section 1090, Berkeley City Charter
section 36 and B.M.C. Ch. 3.64, neither Attorneys nor any employee, officer, director, partner or
member of Attorneys, or immediate family member of any of the preceding, shall have served as
an elected officer, an employee, or a City board, committee or commission member, who has
directly or indirectly influenced the making of this Contract.

b. In accordance with Government Code section 1090 and the Political
Reform Act, Government Code section 87100 et seq., no person who is a director, officer,
partner, trustee, employee or consultant of the Attorneys, or immediate family member of any of
the preceding, shall make or participate in a decision made by the City or.a City board,
commission or committee, if it is reasonably foreseeable that the decision will have a material
effect on any source of income, investment or interest in real property of that person or
Attorneys. :

C. Interpretation of this section shall be governed by the definitions and
provisions used in the Political Reform Act, Government Code section 87100 et seq., its
implementing regulations, manuals and codes, Government Code section 1090, Berkeley City
Charter section 36 and B.M.C. Ch. 3.64.

d. Immediately upon discovering a breach of this paragraph City may
terminate this Contract. Additionally, City may deem Attorneys a non-responsible bidder for five
(5) years from the date the Contract is terminated.

9. OPPRESSIVE STATES CONTRACTING PROHIBITION

Unless a written exemption has been approved by the City Manager, the following
provisions will apply for this agreement:

a. In accordance with Resolution No. 59,853-N.S., Attorneys certify that they
have no contractual relations with, and agree during the term of this Contract to forego
contractual relations to provide personal services to, the following entities:

Q)] The governing regime in any Oppressive State.

(2) Any business or corporation organized under the authority of the
governing regime of any Oppressive State.

3) Any individual, firm, partnership, corporation, association, or any
other commercial organization, and including parent-entities and
wholly-owned subsidiaries (to the extent that their operations are
related to the purpose of its contract with the City), for the express
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purpose of assi,sfing in business operations or trading with any
public or private entity located in any Oppressive State.

b. Appendix A to Resolution No. 59,853-N.S. designates the following as
Oppressive States for the purposes of this Contract: Tibet Autonomous Region and the
provinces of Ado, Kham, and U-Tsang.

C. Attorneys’ failure to comply with this section shall constitute a default of
this Contract and City may terminate this Contract pursuant to Section 3. In the event that the
City terminates Attorneys due to a default under this provision, City may deem Attorneys a non-
responsible bidder for five (5) years from the date this Contract is terminated. :

10. SETOFF AGAINST DEBTS
Attorneys agree that City may deduct from any payments due to Attorneys under
this Contract any monies that Attorneys owe City under any ordinance, contract or resolution for

any unpaid taxes, fees, licenses, unpaid checks or other amounts.

11. NUCLEAR FREE BERKELEY

Attorneys agree to comply with B.M.C. Ch. 12.90, the Nuclear Free Berkeley Act,
as amended from time to time.

12.  GOVERNING LAW

The laws of the State of California shall govern this Contract.
13. AMENDMENTS

The terms and conditions of this Contract shall not be altered or otherwise
modified except by a written amendment to this Contract executed by City and Attorneys.

14, CONSULTANTS TO SUB'MIT STATEMENTS OF ECONOMIC
INTEREST

The City's Conflict of Interest Code, Resolution No. 51,425-N.S., as amended,
requires every consultant to disclose conflicts of interest by filing a Statement of Economic
Interest (Form 730). Attorneys serving as consultants to the City under this Contract agree to file
such statements with the City Clerk at the beginning of the contract period and upon termination
of the Contract.

15. CITY BUSINESS LICENSE, PAYMENT OF TAXES, TAX I.D. NUMBER

Attorneys must obtain a City business license as required by B.M.C. Ch. 9.04, and
its license number is written below; or, Attorneys are exempt from the provisions of B.M.C. Ch:
9.04 and have written below the specific B.M.C. section under which it is exempt. Attorneys
shall pay all state and federal income taxes and any other taxes due. Attorneys certify under
penalty of perjury that the taxpayer identification number written below is correct. -

Business License No. 13-000526
Taxpayer Identification No.
16. RECYCLED PAPER FOR WRITTEN REPORTS

If Attorneys are required by this Contract to prepare a written report or study,
Attorneys shall use recycled paper for said report or study when such paper is available at a cost
of not more than ten percent more than the cost of virgin papers, and when such paper is
available at the time it is needed. For the purposes of this Contract, recycled paper is paper that
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contains at least 50% recycled product. If recycled paper is not available, Attorneys shall use
white paper. Written reports or studies prepared under this Contract shall be printed on both

sides of the page whenever practical.

17. INSURANCE

a. Attorneys shall maintain at all times during the performance of this Contract a
professional liability insurance policy in the minimum amount of $1,000,000 to cover any claims
arising out of Attorneys' performance of services under this Contract. Attorneys shall provide an
original Certificate of Insurance evidencing the required coverage.

b. If Attorneys employ any person, it shall carry workers' compensation and
employer's liability insurance and shall provide a certificate of insurance to the City. The
workers' compensation insurance shall: 1) provide that the insurance carrier shall not cancel,
terminate or otherwise modify the terms and conditions of said insurance except upon thirty (30)
days written notice to the City Attorney; 2) provide for a waiver of any right of subrogation
against City to the extent permitted by law; and 3) shall be approved as to form and sufficiency
by the Risk Manager.

c¢. Attorneys shall forward all insurance documents to:

City Attorney

City of Berkeley

2180 Milvia St., 4™ Floor
Berkeley, CA 94704

18.  BERKELEY LIVING WAGE ORDINANCE

a. Attorneys hereby agree to comply with the provisions of the Berkeley Living
Wage Ordinance, B.M.C. Chapter 13.27. If Attorneys are currently subject to the Berkeley
Living Wage Ordinance, as indicated by the Living Wage Certification form, attached hereto,
Attorneys will be required to provide all eligible employees with City mandated minimum
compensation during the term of this Contract, as defined in B.M.C. Chapter 13.27, as well as
comply with the terms enumerated herein. Attorneys expressly acknowledge that, even if
Attorneys are not currently subject to the Living Wage Ordinance, cumulative contracts with City
may subject Attorneys to the requirements under B.M.C. Chapter 13.27 in subsequent contracts.

b. If Attorneys are currently subject to the Berkeley Living Wage Ordinance,
Attorneys shall be required to maintain monthly records of those employees providing service
under the Contract. These records shall include the total number of hours worked, the number of
hours spent providing service under this Contract, the hourly rate paid, and the amount paid by
Attorneys for health benefits, if any, for each of its employees providing services under the
Contract. Attorneys agree to supply City with any records it deems necessary to determine
compliance with this provision. These records are expressly subject to the auditing terms
described in Section 20.

c. If Attorneys are currently subject to the Berkeley Living Wage Ordinance,
Attorneys shall include the requirements thereof, as defined in B.M.C. Chapter 13.27, in any and
all subcontracts in which Attorneys engages to execute its responsibilities under this Contract.
All subcontractor employees who spend 25% or more of their compensated time engaged in work
directly related to this Contract shall be entitled to a living wage, as described in B.M.C. Chapter
13.27 and herein.

d. If Attorneys fail to comply with the requirements of this Section, the City shall

have the rights and remedies described in this Section, in addition to any rights and remedies
provided by law or equity. '
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Attorneys’ failure to comply with this Section shall constitute a material breach of
the Contract, upon which City may terminate this Contract pursuant to Section 3. In the event
that City terminates Attorneys due to a default under this provision, City may deem Attorneys a
non-responsible bidder for not more than five (5) years from the date this Contract is terminated.

In addition, at City's sole discretion, Attorneys may be responsible for liquidated
damage in the amount of $50 per employee per day for each and every instance of an under-
payment to an employee. It is mutually understood and agreed that Attorneys failure to pay any
of its eligible employees at least the applicable living wage rate will result in damages being
sustained by the City; that the nature and amount of the damages will be extremely difficult and
impractical to fix; that the liquidated damage set forth herein is the nearest and most exact
measure of damage for such breach that can be fixed at this time; and that the liquidated damage
amount is not intended as a penalty or forfeiture for Attorneys’ breach. City may deduct any
assessed liquidated damages from any payments otherwise due Attorneys.

19.  BERKELEY EQUAL BENEFITS ORDINANCE

a. Attorneys hereby agree to comply with the provisions of the Berkeley Equal
Benefits Ordinance, B.M.C. Chapter 13.29. If Attorneys are currently subject to the Berkeley
Equal Benefits Ordinance, as indicated by the Equal Benefits Certification form, attached hereto,
Attorneys will be required to provide all eligible employees with City mandated equal benefits,
as defined in B.M.C. Chapter 13.29, during the term of this contract, as well as comply with the
terms enumerated herein.

b. If Attorneys are currently or becomes subject to the Berkeley Equal Benefits
Ordinance, Attorneys agree to provide the City with all records the City deems necessary to
determine compliance with this provision. These records are expressly subject to the auditing
terms described in Section 20.

c. If Attorneys fail to comply with the requiréments of this Section, City shall
have the rights and remedies described in this Section, in addition to any rights and remedies
provided by law or equity.

Attorneys’ failure to comply with this Section shall constitute a material breach of
the Contract, upon which City may terminate this contract pursuant to Section 3. In the event the
City terminates this contract due to a default by Attorneys under this provision, the City may
deem Attorneys a non-responsible bidder for not more than five (5) years from the date this
Contract is terminated.

In addition, at City’s sole discretion, Attorneys may be responsible for liquidated
damages in the amount of $50.00 per employee per day for each and every instance of violation
of this Section. It is mutually understood and agreed that Attorneys’ failure to provide its
employees with equal benefits will result in damages being sustained by City; that the nature and
amount of these damages will be extremely difficult and impractical to fix; that the liquidated
damages set forth herein is the nearest and most exact measure of damages for such breach that
can be fixed at this time; and that the liquidated damage amount is not intended as a penalty or
forfeiture for Attorneys’ breach. City may deduct any assessed liquidated damages from any
payments otherwise due Attorneys.

20. AUDIT

Pursuant to Section 61 of the Berkeley City Charter, the City Auditor's Office may
conduct an audit of Attorneys’ financial, performance and compliance records maintained in
connection with the operations and services performed under this Contract. In the event of such
audit, Attorneys agree to provide the City Auditor with reasonable access to Attorneys’
employees and make all such financial, performance and compliance records available to the
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Auditor's Office. City agrees to provide Attorneys an opportunity to discuss and respond to any
findings before a final audit report is filed.

21.  ENTIRE CONTRACT

a. The terms and conditions of this Contract, all exhibits attached and any
documents expressly incorporated by reference represent the entire Contract between the parties

- with respect to the subject matter of this Contract.

b. This Contract shall supersede any and all prior contracts, oral or written,
regarding the subject matter between City and Attorneys. No other contract, statement, or
promise relating to the subject matter of this Contract shall be valid or binding except by a
written amendment to this Contract.

c. If any conflicts arise between the terms and conditions of this Contract and
the terms and conditions of the attached exhibits or any documents expressly incorporated, the
terms and conditions of this Contract shall control.

IN WITNESS WHEREOF , City and Attorneys have executed this Contract as of
the date written on the first paragraph of this Contract.

CITY OF BERKELEY
~ By:
City Attorney
Registered by: ' Attest:
(D i Lo 334 :)ZWAMV\
City Auditor w Crty Clerk
ATTORNEYS

REMCHO, JOHAN SEN:& PURCELL, LLP

Jamés C. Harrison

Taxpayer Identification No: —
Incorporated: Yes ( ) No (X)

Certified Woman Business Enterprise: Yes ( ) No (X)
Certified Minority Business Enterprise: Yes ( ) No (X)
If yes, state ethnicity:
Certified Disadvantaged Business Enterprise: Yes ( ) No (X)

Page 7 12/13



EXHIBIT A - PAGE 1

SAMPLE INVOICE TO THE CITY OF BERKELEY

Date:

To:  City of Berkeley
City Attorney's Offlce
2180 Milvia Street, 4" Floor
Berkeley, CA 94704

Attn: City Attorney Overseeing Matter

Re:  Matter relating to this statement (i.e., case title, court and case number; or claimant and
claim number).

Professional Services Rendered for the Period 4/1/13 to 4/30/13:

4/01/13

4/02/13

4/03/13

4/13/13

Expenses:

Page 8

Consultation at Atty. Smith's Office
(including travel time) at Atty. Jones
(Associate Attorney)

3.0hrS. @ $50.00/NT.......cooeeeeeeeeeeeeeeeeeeeeeee e eeeee e

............................ $150.00
Investigation of Accident Site by Attorney Thomas
2.0 hrs. @ $60.00/RL..........ocviveeiieiiccecteee e $120.00
Preparation of materials for testimony
5.0 hrs. @ $60.00/NL. ......c.coooierieiieieicee e $300.00
Deposition of John Doe and Mary Doe
1.Ohrs. @ $60.00/NI. .....cc.coririiiiriiiiiei e $ 60.00
Mileage: 28 miles @ $.25/MI. ..cooviviiiiiiiiiiii e $ 7.00
Parking: 4/02/13; 4/06/13; 4/08/13 (see receipts
AUACKEA) o.cvvoisc e $ 4.25
Xeroxing: 60 copies @ $.20 €a. ..c.cccevviriereeriiitice s $ 12.00
Telephone Calls: Long distance to Williams in N.Y ;
Atty. Smith in Walnut Creek
(telephone bill attached) ........cccoceeveeciiiiiinii, $11.34
TOTAL. ..ot e $664.59
Previous Balance ..........cccccevieiiiiienicieniiecieeeneecee e, -0-
AMOUNT DUE......cccociiiiiiint et $664.59
Contract Total:.......ccoccoveemerinieiineccnireercecreee s $
Total Amount billed including this invoice................. $
Amount remaining on CONtract........ccecvevverereresvernenes S
12/13




EXHIBIT A - PAGE 2

SAMPLE TRANSMITTAL MEMO WHEN SUBMITTING OUTSIDE SERVICES INVOICES

RETAINED BY YOUR OFFICE TO ASSIST IN CITY OF BERKELEY MATTER (To be
typed on your letterhead.)

Date:

To:

Attn:

City of Berkeley

City Attorney's Offlce

2180 Milvia Street, 4™ Floor
Berkeley, CA 94704

City Attorney Overseeing Matter

B

Re:  Matter relating to statement (i.e., case tltle court and case number; or claimant
and claim number)
ENCLOSURES:
1. Invoice from Erdman's for outside photocdpyin g charges:
100 COPIES @ $.25 €A. ..ottt ettt s e ettt a et b se e e $25.00
Statement from U.S. Messenger Service: $14.00
Statement from U.S. Messenger Service: $10.00.........ccccoveeiiinininncnieiniininneceenee $24.00
Record of payment to Dr. Jones for Deposition . i.......ccceeereiuinerereiineneneieee e, $200.00
3. Statement from Dr. Doe for Deposition ..........ccccceveirieiverciiiiinierer e, $150.00
6. Statement from Legal Beagle for service of Complaint..............ccoeeeevciieeviiniivnnrccne e, $12.00

COMMENT: Please pay directly to outside service for all original* invoices attached and pay

our firm directly for copies* of invoices attached (#4).

Signature

Page 9

The City of Berkeley can pay outside services you may retain only if original statements
are attached to your transmittal letter. You may attach copies of invoices for services
rendered which you have already paid and we will reimburse your firm directly.
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OCCUPATIONAL CATEGORIES

Officials and Administrators - Occupations in which employees set broad policies, exercise
overall responsibility for execution of these policies, or provide specialized consultation on a
regional, district or area basis. Includes: department heads, bureau chiefs, division chiefs,
directors, deputy superintendents, unit supervisors and kindred workers.

Professionals - Occupations that require specialized and theoretical knowledge that is usually
acquired through college training or through work experience and other training that provides
comparable knowledge. Includes: personnel and labor relations workers, social workers, doctors,
psychologists, registered nurses, economists, dietitians, lawyers, systems analysts, accountants,
engineers, employment and vocational rehabilitation counselors, teachers or instructors, and
kindred workers.

Technicians - Occupations that require a combination of basic scientific or technical knowledge
and manual skill that can be obtained through specialized post-secondary school education or
through equivalent on-the-job training. Includes: computer programmers and operators,
technical illustrators, highway technicians, technicians {(medicai, dental, electronic, physical
sciences) and kindred workers.

Protective Service Workers - Occupations in which workers are entrusted with public safety,
security and protection from destructive forces. Includes: police officers, fire fighters, guards,
sheriffs, bailiffs, correctional officers, detectives, marshals, harbor patrol officers, and kindred

workers.

Para-Professionals - Occupations in which workers perform some of the duties of a professional
or technician in a supportive role, which usually requires less formal training and/or experience
normally required for professional or technical status. Such positions may fall within an identified
pattern of a staff development and promotion under a "New Careers" concept. Includes: library
assistants, research assistants, medical aides, child support workers, police auxiliary, welfare
service aides, recreation assistants, homemaker aides, home health aides, and kindred workers.

Office and Clerical ~ Occupations in which workers are responsible for internal and external
communication, recording and retrieval of data and/or information and other paperwork required
in an office. Includes: bookkeepers, messengers, office machine operators, clerk-typists,
stenographers, court transcribers, hearings reporters, statistical clerks, dispatchers, license
distributors, payroll clerks, and kindred workers.

Skilied Craft Workers - Occupations in which workers perform jobs which require special
manual skill and a thorough and comprehensive knowledge of the processes involved in the work
which is acquired through on-the-job training and experience or through apprenticeship or other
formal training programs. Includes: mechanics and repairpersons, electricians, heavy equipment
operators, stationary engineers, skilled machining occupations, carpenters, compositors and
typesetters, and kindred workers.

Service/Maintenance - Occupations in which workers perform duties which result in or
contribute to the comfort, convenience, hygiene or safety of the general public or which
contribute to the upkeep and care of buildings, facilities or grounds of public property. Workers in
this group may operate machinery. Includes: chauffeurs, laundry and dry cleaning operatives,
truck drivers, bus drivers, garage laborers, custodial personnel, gardeners and groundskeepers,
refuse collectors, and construction laborers.

NonDiscrimWorkforceComp.07Aug.xis / Occupational Categories Rev August 2007



CITY OF BERKELEY
Nuclear Free Zone Disclosure Form

I (we) certify that:

1.  Iam (we are) fully cognizant of any and all contracts held, products made or otherwise
handled by this business entity, and of any such that are anticipated to be entered into,
produced or handled for the duration of its contract(s) with the City of Berkeley. (To this
end, more than one individual may sign this disclosure form, if a description of which
type of contracts each individual is cognizant is attached.)

2. I(we) understand that Section 12.90.070 of the Nuclear Free Berkeley Act (Berkeley
Municipal Code Ch. 12.90; Ordinance No. 5784-N.S.) prohibits the City of Berkeley
from contracting with any person or business that knowingly engages in work for nuclear
weapons.

3. I(we) understand the meaning of the following terms as set forth in Berkeley Municipal
Code Section 12.90.130:

"Work for nuclear weapons" is any work the purpose of which is the development,
testing, production, maintenance or storage of nuclear weapons or the components of
nuclear weapons; or any secret or classified research or evaluation of nuclear weapons; or
any operation, management or administration of such work.

"Nuclear weapon" is any device, the intended explosion of which results from the energy
released by reactions involving atomic nuclei, either fission or fusion or both. This
definition of nuclear weapons includes the means of transporting, guiding, propelling or
triggering the weapon if and only if such means is destroyed or rendered useless in the
normal propelling, triggering, or detonation of the weapon.

"Component of a nuclear weapon" is any device, radioactive or non-radioactive, the
primary intended function of which is to contribute to the operation of a nuclear weapon
(or be a part of a nuclear weapon).

4. Neither this business entity nor its parent nor any of its subsidiaries engages in work for
nuclear weapons or anticipates entering into such work for the duration of its contract(s)
with the City of Berkeley.

Based on the foregoing, the undersigned declares under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

: o "
printed Name: 1 7iN&@ O'Brien ute. AdMinistrator
Signature: 75//(.%Z/L—-——‘ Date: 1/30 //‘(

Remcho, Johansen & Purcell LLP

Business Entity:

Contract Description/Specification No.
Attachment C
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CITY OF BERKELEY
Oppressive States Compliance Statement for Personal Services

The undersigned, an authonzed agent of Remcho, JOhansen & PUFCQ" LLP (hereafter "Vendor™),

has had an opportunity to review the requirements of Berkeley City Council Resolution No. 59,853-N.S. (hereafter
"Resolution™). Vendor understands and agrees that the City may choose with whom it will maintain business relations and
may refrain from contracting with those Business Entities which maintain business relationships with morally repugnant
regimes. Vendor understands the meaning of the following terms used in the Resolution:

"Business Entity" means "any individual, firm, partnership, corporation, association or any other commercial
organization, including parent-entities and wholly-owned subsidiaries” (to the extent that their operations are
related to the purpose of the contract with the City).

"Oppressive State" means: Tibet Autonomous Region and the Provinces of Ado, Kham, and U-Tsang,

“Personal Services” means “the performance of any work or labor and shall also include acting as an independent contractor
or providing any consulting advice or assistance, or otherwise acting as an agent pursuant to a confractual relationship.”

Contractor understands that it is not eligible to receive or retain a City contract if at the time the contract is executed, or at
any time during the term of the contract it provides Personal Services to:

a. The govemning regime in any Oppressive State. .

b. Any business or corporation organized under the authority of the governing regime of any
Oppressive State.

c. Any person for the express purpose of assisting in business operations or trading with any

public or private entity located in any Oppressive State.

Vendor further understands and agrees that Vendor's failure to comply with the Resolution shall constitute a default of the
contract and the City Manager may termunate the contract and bar Vendor from bidding on future contracts with the City for
five (5) years from the effective date of the contract termination.

The undersigned is familiar with, or has made a reasonable effort to become familiar with, Vendor's business structure and
the geographic extent of its operations. By executing the Statement, Vendor certifies that it complies with the requirements

" of the Resolution and that if any time during the term of the contract it ceases to comply, Vendor will promptly notify the
City Manager in writing. '

Based on the foregoing, the undersigned declares under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Trina O'Brien nire. Administrator

Printed Name:

Signature: J/L//é"—// Date: ll3t’ , 4

Remcho, Johansen & Purcell LLP

Business Entity:

I am unable to execute this Statement; however, Vendor is exempt under Section VII of the Resolution. I have attached a
separate statement explaining the reason(s) Vendor cannot comply and the basis for any requested exemption.

Signature: Date:

Contract Description/Specification No.:

Attachment D



CITY OF BERKELEY
Living Wage Certification for Providers of Personal Services

TO BE COMPLETED BY ALL PERSONS OR ENTITIES ENGAGING IN A CONTRACT FOR PERSONAL
SERVICES WITH THE CITY OF BERKELEY.

The Berkeley Municipal Code Chapter 13.27, Berkeley's Living Wage Ordinance (LWO), provides that contractors who
engage in a specified amount of business with the City (except where specifically exempted) under contracts which furnish
services to or for the City in any twelve (12) month period of time shall comply with all provisions of this Ordinance. The
LWO requires a City contractor to provide City mandated minimum compensation to all eligible employees, as defined in
the Ordinance. In order to determine whether this contract is subject to the terms of the LWO, please respond to the
questions below. Please note that the LWO applies to those contracts where the contractor has achieved a cumulative
dollar contracting amount with the City. Therefore, even if the LWO is inapplicable to this contract, subsequent contracts
may be subject to compliance with the LWO. Furthermore, the contract may becomie subject to the LWO if the status of
the Contractor's employees change (i.e. additional employees are hired) so that Contractor falls within the scope of the

Ordinance.
Section 1.
1. IF YOU ARE A FOR-PROFIT BUSINESS, PLEASE ANSWER THE FOLLOWING QUESTIONS

a. During the previous twelve (12) months, have you entered into contracts, including the present contract, bid, or
proposal, with the City of Berkeley for a cumulative amount of $25,000.00 or more?
YES NO xx

If no, this contract is NOT subject to the requirements of the LWO, and you may continue to Section II. If yes, please
continue to question 1(b).

b. Do you have six (6) or more employees, including part-time and stipend workers?
YES NO

If you have answered, “YES” to questions 1(a) and 1(b) this contract IS subject to the LWO. If you responded "NO"
to 1(b) this contract IS NOT subject to the LWO. Please continue to Section II.

2. IF YOU ARE A NON-PROFIT BUSINESS, AS DEFINED BY SECTION 501(C) OF THE INTERNAL
REVENUE CODE OF 1954, PLEASE ANSWER THE FOLLOWING QUESTIONS.

a. During the previous twelve (12) months, have you entered into contracts, including the present contract, bid or
proposal, with the City of Berkeley for a cumulative amount of $100,000.00 or more?
YES NO

If no, this Contract is NOT subject to the requirements of the LWO, and you may continue to Section II. If yes, please
continue to question 2(b).

b. Do you have six (6) or more employees, including part-time and stlpend workers?
YES NO

If you have answered, “YES” to questions 2(a) and 2(b) this contract IS subject to the LWO. If you responded "NO"
to 2(b) this contract IS NOT subject to the LWO. Please continue to Section II.

Section 11
Please read, complete, and sign the following:
THIS CONTRACT IS SUBJECT TO THE LIVING WAGE ORDINANCE. X

THIS CONTRACT IS NOT SUBJECT TO THE LIVING WAGE ORDINANCE. O



The undersigned, on behalf of himself or herself individually and on behalf of his or her business or organization, hereby
certifies that he or she is fully aware of Berkeley's Living Wage Ordinance, and the applicability of the Living Wage
Ordinance, and the applicability of the subject contract, as determined herein. The undersigned further agrees to be bound
by all of the terms of the Living Wage Ordinance, as mandated in the Berkeley Municipal Code, Chapter 13.27. If, at any
time during the term of the contract, the answers to the questions posed herein change so that Contractor would be subject
to the LWO, Contractor will promptly notify the City Manager in writing. Contractor further understands and agrees that
the failure to comply with the LWO, this certification, or the terms of the Contract as it applies to the LWO, shall constitute
a default of the Contract and the City Manager may terminate the contract and bar Contractor from future contracts with
the City for five (5) years from the effective date of the Contract termination. If the contractor 1s a for-profit business and
the LWO is applicable to this contract, the contractor must pay a living wage to all employees who spend 25% or more or
their compensated time engaged in work directly related to the contract with the City. If the contractor is a non-profit
business and the LWO is applicable to this contract, the contractor must pay a living wage to all employees who spend
50% or more or their compensated time engaged in work directly related to the contract with the City. '

These statements are made under penalty of perjury under the laws of the state of California.

Printed Name: 1 71N@ O'Brien Ti1e. AdMinistrator

Signature: DMA"-—/ Date: 1/30 //Y

Remcho, Johansen & Purcell LLP

Business Entity:

Contract Description/Specification No:

Section I1I

o ** FOR ADMINISTRATIVE USE ONLY -- PLEASE PRINT CLEARLY * * *

I have reviewed this Living Wage Certitication form, in addition to verifying Contractor's total dollar amount contract
commitments with the City in the past twelve (12) months, and determined that this Contract IS /ISNOT (circle one)
subject to Berkeley's Living Wage Ordinance.

Department Name Department Representative

Living Wage Certification Revised 8/8/02



" To be completed by
ContactoVendor  Form EBO-1 [ s
CITY OF BERKELEY ; i
CERTIFICATION OF COMPLIANCE WITH EQUAL BENEFITS ORDINANCE

If you are a contractor, return this form to the originating department/project manager. If you are a vendor (supplier of
goads), return this form to the Purchasing Division of the Finance Dept.

SECTION 1. CONTRACTOR/VENDOR INFORMATION

[ Name: Remcho, Johansen & Purcell LLP f | Vendor No.: ;
| Address: 201 Dolores Ave. H City: San Leandro || State:ca || ZIP:94577 |
f Contact Person: Trina O'Brien . “ Telephone: (510) 346-6200 : l
| E-mail Address: tobrien@rjp.com : Tl Fax No.: (510) 346-6201 l

SECTION 2. COMPLIANCE QUESTIONS

A. ‘The EBO is inapplicable to this contract because the contractor/vendor has no empioyees.
[ Yes No (If “Yes,” proceed to Section 5; if “No”, continue to the next question.)

B. Does your company provide (or make available at the employees’ expense} any employee benefits?
¥l Yes []No
If “Yes,” continue to Question C.
if “No, ”proceed to Section 5. (The EBO is not applicable to you.)

C. Does your company provide (or make available at the employees’ expense) any benefits to
the Spouse Of @N E@MPIOYEE? ......c..vii ettt e s et e [ Yes [ONo

D. Does your company provide (or make available at the employees’ expense) any benefits to
the domestic partner of an employee?...........ccccccovveirrccernsceeneiecaie et r et praet e anrerae i Yes [JNo
If you answered “No” to both Questions C and D, proceed to Section 5. (The EBO is not applicable to this contract.)
If you answered “Yes” to both Questions C and D, please continue to Question E.
If you answered “Yes” to Question C and “No” to Question D, please continue to Section 3.

E. Are the benefits that are available to the spouse of an employee identical to the benefits that
are available to the domestic partner of the emplOYEe? ..........cceeuieeeciccreeeeeeeeeeeeee e /] Yes CONo
If you answered “Yes,” proceed to Section 4. (You are in compliance with the EBO.)

If you answered “No,” continue to Section 3.
SECTION 3. PROVISIONAL COMPLIANCE

A. Contractor/vendor is not in compliance with the EBO now but will comply by the following date:

O By the first effective date after the first open enrollment process following the contract start date, not to exceed two
" years, if the Contractor submits evidence of taking reasonable measures to comply with the EBO; or

d At such time that administrative steps can be taken to incorporate nondiscrimination in benefits in the Contractor’s
infrastructure, not to exceed three months; or

[ Upon expiration of the contractor’s current collective bargaining agreement(s).

B. If you have taken all reasonable measures to comply with the EBO but are unable to do so,
do you agree to provide employees with a cash equivalent?*...........cccooceeeveiivicccciin e, [ Yes O No

* The cash equivalent is the amount of money yoﬁr company pays for spousal benefits that are unavailable for domestic partners.

SECTION 4. REQUIRED DOCUMENTATION

At time of issuance of purchase order or contract award, you may be required by the City to provide documentation (copy of
empioyee handbook, eligibility statement from your plans, insurance provider statements, etc.) to verify that you do not
discriminate in the provision of benefits. .

Form EBO-1 Revised 7/1/02 Page 1



SECTION 5. CERTIFICATION

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct and that 1 am
authorized to bind this entity contractually. By signing this certification, I further agree to comply with all additional obligations of
the Equal Benefits Ordinance that are set forth in the Berkeley Municipal Code and in the terms of the contract or purchase

order with the City.

Executed this 30th  day of January ,in the year 2014 _at San Leandro . CA
(City) (State)

Trina O'Brien !/M /6@-————*’

Name (please print) Signature
Administrator F
Title ederal ID or Social Security Number

FOR CITY OF BERKELEY USE ONLY

[] Non-Compliant (The City may not do business with this contractor/vendor)

[J One-Person Contractor/Vendor [ Full Compliance [] Reascnable Measures
[] Provisional Compliance Category, Full Compliance by Date:
Staff Name(Sign and Print): Date:

Form EBO-1 Revised 7/1/02 Page 2



ACORD  CERTIFI@ATE OF LIABILITY INSLANCE oy

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON. THE CERTIFICATE: HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE: ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcy(les) must be endorsed lf SUBROGATION IS WAIVED subject to
the terms and conditions of the policy, certain policies may require an endorsement.’ A statement on this certificate dm not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER Phone: 415-512-2100] CONTACY

B kers | : . S ~ ‘
Sysst 8 Baker lns. Brokers e Fax: 415-612-1115[ P05 - ' B o
San Francisco, CA 94105-3440 - EMAL ~ , .

CUSTONER ip & REMCH-1

. INSURER(S) AFFORDING COVERAGE _ . NAICH -
INSURED Remcho Johansen & Purcell, LLP - insurer A : Sentinel insurance Co, Ltd : :

201 Dolores Avenue R
- . INSURER B : epubllc Indemnity Company
San Leandro, CA 94577 INSURER G

INSURERD :
INSURERE :
lNSURER F:

COVERAGES CERTIFICATE NUMBER: ' ____REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY- PERIOD -
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER- DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED ‘HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. -

. . ADDL|SUBI .
iy ____TYPEOF INSURANCE - INSR | WVD POLICY NUMBER (ﬁ%%m GOM/%%WY';) : LIMITS
-| GENERAL LIABILITY - , . EACH OCCURRENCE $ "2, ooo 000
A | X | COMMERCIAL GENERAL LIABILITY 57 SBA TK7827 - | 10129/2013 | 10/29/2014 | previses ea a’;LE,E’m, R 300,000
I CLAIMS-MADE E OCCUR ’ MED EXP (Any one person) | § 10,000
: PERSONAL & ADVINJURY | § 2,000,000
GENERAL AGGREGATE $ " 4,000,000
GEN L AGGREGATE lerr APPLIES PER; . : . PRODUCTS - COMP/OP AGG | $ 4,000,000
_POLICY FRO- Loc - , $ o
AUTOMOBILE LIABIIJTY . - ‘| COMBINED SINGLE LIMIT :
A ‘ 57 SBA TK7827 | 1012072013 | 1072912014 | S22 : 2000000
— ANY AUTO . BODILY INJURY (Per persen) | §
ALL OWNED AUTOS T . ) o BODILY INJURY (Per accidert)| $
SCHEDULED AUTOS PROPERTY DAMAGE .
X | HIRED AUTOS . o (Per accident)
X | NON-OWNED AUTOS ' ' $
$
UMBRELLA LAB OCCUR : ) EACH OCCURRENCE $
EXCESS LIAB | CLAIMS-MADE| o . AGGREGATE $
DEDUCTIBLE. , $
B RETENTION _$ : ) $
WORKERS COMPENSATION ' - v X | WCSTATU. TOTH-
AND EMP_LDYERS' LIABILITY 'Y IN Y ] :
B | ANY PROPRIETORPARTNER/EXECUTIVE 02987319 10/01/2013 | 10/01/2014 | £ eACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A -
{Mandatory in NH) - E.L. DISEASE - EA EMPLOYEE| $ 1 ,000,00&*
If yes, describe under . j 4.00 d
DESCRIPTION OF OPERATIONS below : E.L. DISEASE - POLICY LIMIT | § 1,000,00

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space s required)
Issued as proof of coverage for the named insured as required.

CERTIFICATE HOLDER CANCELLATION
0000000

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
- THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City Attorney ' ACCORDANCE WITH THE POLICY PROVISIONS.
City of Berkeley
2180 Vilvia St, 4th Floor ‘ , AUTHORIZED REPRESENTATIVE

Belikeley, CA 84704 | | 4 Ao o e

© 1988-2009 ACORD CORPORATION. All rights reserved.
ACORD 25 (2009/09) The ACORD name and logo are registered marks of ACORD
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-CERTIFQATE OF LIABILITY INS&ANCE

DATE (MM/DD/YYYY)
1/30/2014

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

certificate holder in lieu of such endorsement(s)

If the certificate holder is an ADDITIONAL INSURED, the pollcy(les) must be endorsed.
the terms and conditions of the policy, certain policies may require an endorsement, A statement on this certificate does not confer rights to the

If SUBROGATION IS WAIVED, subject to

PRODUCER
Walter R. Anderson Insurance-

CONEACT agency Csr
(805) 682-8885

PHONE FAX
{AIC, No_ Ext): {AIC. Noy: (805) 563-1160

1834 Bath St. b
. INSURER(S) AFFORDING COVERAGE NAIC #
Santa Barbara CA 93101 iINSURER A :Carolina Casualty
INSURED INSURER B :
Remcho Johansen & Purcell, LLP INSURER C :
201 Dolores Avenue INSURER D :
INSURERE :
San Leandro CA 94577 INSURER F :

COVERAGES

CERTIFICATE NUMBER:CL137300490

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO- WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR|WVD POLICY NUMBER (MM/DD/YYYY) | (MMIDD/YYYY) LIMITS
GENERAL LIABILITY - . . EACH OCCURRENCE 3
DAMAGE TO R
COMMERCIAL GENERAL LIABILITY PREMISEg (Ea%’:;rtﬁ%nce) $
| CLAIMS-MADE QCCUR MED EXP (Any one person) $
PERSONAL 8'ADV INJURY | §
: GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | §
POLICY PRO: [ ] oc $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY £ gociont) 3
ANY AUTO BODILY INJURY (Per person) | $
ﬁb'}ggw ED ﬁﬁ?gg““fo : BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED l l RETENTION $ . $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS: ER
ANY PROPRIETORIPARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? D N/A
{Mandatory in NH) E.L. OISEASE - EA EMPLOYEH §
If yes, describe under ;
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
A | Professional Liability 91200832 7/01/13 7/01/14 Limits: $2,000,000/ $2,000,000 Full Prior
Insurance ) Deductible: $10,000 Acts

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additionat Remarks Schedule, If more space is required)

CERTIFICATE HOLDER

CANCELLATION

‘City Attorney

‘City of Berkeley

2180 Milvia St., 4th Floor
Berkeley, CA 94704

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.-

AUTHORIZED REPRESENTATIVE

Elaine Clark/ELAINE . E,MWQ_CQMJE’A-V

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.



