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1               ARBITRATOR:  On the record at about 9:20 on
2 the morning of the 19th of August, assembled as previously
3 and continuing the Interest Arbitration between Teamsters
4 117 and the Department of Corrections.
5           We have the Agency's next witness ready to go.
6

7                       ELLIOT SUSSELES,
8    witness herein, having been first duly sworn on oath,
9            was examined and testified as follows:

10

11               ARBITRATOR:  Please spell your name for us.
12               THE WITNESS:  Elliot, E-l-l-i-o-t.  Last name
13 is Susseles, S-u-s-s-e-l-e-s.
14               ARBITRATOR:  Thank you.
15

16                      DIRECT EXAMINATION
17 BY MR. KLEIN:
18      Q.   Mr. Susseles, who do you work for?
19      A.   I work for the Segal company.
20      Q.   And can you tell us a little bit about Segal?
21      A.   Sure.  Segal is a human resources, compensation
22 and benefits consultancy.  We provide our expertise to both
23 the Taft-Hartley multi-employee world, the public sector,
24 and the private sector.  I head up our Segal Waters
25 division, which focuses on human resources consulting into
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1 public-sector clients across the country.
2      Q.   And could you look at Exhibit 4-2 for a moment,
3 please?  Is this a copy of your resume?
4      A.   Yes, it is.
5      Q.   Can you just give us sort of the highlights?  I
6 don't want you to go through and read every line, please.
7      A.   Sure.
8      Q.   Thank you.
9      A.   So I've been with Segal now for 22 years.  Prior

10 to joining Segal in 1992, I was associate director of labor
11 relations for the Government of the District of Columbia.
12 Prior to that, I was a labor economist for Washington's
13 metropolitan area Transportation Authority.  I joined there
14 in 1986.  Prior to that, I was head of the Office of Labor
15 and Cost Analysis for the New York City Transit Authority.
16 Prior to that, in the middle of New York City's fiscal
17 crisis, I was assistant director of research and
18 negotiations for AFSCME District Council 37.
19      Q.   Was Segal asked by the State of Washington to
20 prepare or to do some work in terms of gathering information
21 from states?
22      A.   Yes.
23      Q.   And can you describe, generally, what you were
24 asked to do?
25      A.   We were asked to conduct a compensation survey
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1 through the use of a custom survey, meaning we solicited
2 information from these states directly with respect to job
3 titles pertinent to this proceeding, with regard to pay
4 rates and other related matters.
5      Q.   And were the job titles that you surveyed provided
6 to you by the State?
7      A.   Yes.
8      Q.   With regard to your work with the State, has Segal
9 previously done some work with the State?

10      A.   Yes.  Segal has, over several iterations,
11 conducted what the State calls its Total Compensation Survey
12 for general employees, which is really a market survey
13 related to pay, not total compensation, despite its name, as
14 well as supporting survey and interest arbitration for the
15 State troopers and for lieutenants and captains.
16      Q.   And prior to the assignment, or perhaps parallel
17 to the assignment, were you asked in 2014 to do this total
18 compensation analysis that is really just pay for general
19 employees?
20      A.   Yes.  The practice that I head up was engaged to
21 do that study, although a colleague of mine was actually
22 responsible for that study.
23      Q.   Okay.  I won't ask any more on that, then.  We'll
24 keep working.
25           And do you remember about how many states you were
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1 asked to look at in the initial cut?
2      A.   Of this survey?
3      Q.   Of the corrections survey.  I'm sorry.  My bad.
4 Everything I'm going to ask you from now on, unless I say
5 otherwise, means corrections survey.
6      A.   Fair enough.  Ten.
7      Q.   And did you ultimately produce a report concerning
8 those ten jurisdictions?
9      A.   Yes, we did.

10      Q.   And subsequent to that, were you asked to narrow
11 that down and produce a report including five jurisdictions
12 rather than ten?
13      A.   Yes.  That's correct.
14      Q.   And did you have -- was the decision about which
15 five something that Segal did or something that the State
16 did?
17      A.   The State.
18      Q.   Okay.  Have you prepared a review of sort of a --
19 summarizing what you've done in the survey?
20      A.   Yes.
21      Q.   And I'd like to start, if we can, with page 2.
22      A.   What exhibit is that?
23      Q.   I'm sorry.  It's 3-2.
24               MR. THAL:  No.  It's 4-2.
25      Q.   (By Mr. Klein)  It's the very next one after your
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1 resume?
2      A.   Got it.  Okay.  I can't see that far.
3           Okay.  So if -- be kind enough -- first Slide 2,
4 as it's numbered in the exhibit, what this presentation does
5 is first provide an understanding of the survey methodology,
6 what information we've collected, what the information
7 collection was based on, and any adjustments that were made
8 to the data to provide an apples-to-apples comparison.
9           We then provide a summary of the direct

10 compensation findings and go through what I like to call
11 several layers of the cake, in terms of how we take the
12 initial data, what we refer to as the unadjusted schedule-
13 based pay rates, and go through the process of taking into
14 consideration workweek differences, location pay
15 differences, geographic differences, and so forth.
16           So, with that, if I may move on to Slide --
17      Q.   Tell us about the survey methodology, if you
18 would.
19      A.   Sure.  So Slide 3 speaks to the beginning of the
20 survey methodology.  Again, we conducted a custom salary
21 survey, meaning that we actually sent a survey document out
22 to the survey participants, seeking information that we'll
23 talk about in the course of my presentation.  The custom
24 salary survey information in this presentation covers five
25 states:  Arizona, Colorado, Nevada, Oregon, and Utah.
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1           The survey includes a set of benchmark jobs, jobs
2 that are representative of the bargaining unit.  I turn your
3 attention to Slide 4.  Slide 4 provides a list of 16
4 benchmark job titles.  It indicates in that table, based on
5 a census file that we received, the number of Teamsters-
6 represented employees in each of those job titles, as well
7 as the total number of employees in the bargaining unit.
8 The purpose of this slide is to indicate and validate that
9 the 16 benchmark job titles represent 71 percent of the

10 employees in the bargaining unit.
11      Q.   I notice there is an asterisk by several of the
12 classifications.  Could you explain that to us, please?
13      A.   The asterisk next to those classifications are
14 classifications that are not unique to the Department of
15 Corrections, and that's so noted in a footnote below the
16 table.
17      Q.   And when you say "not unique to Department of
18 Corrections," can you explain a little more what that means?
19      A.   They're job titles that would be found or could be
20 found in other departments of the state.
21      Q.   Could we then -- could I turn your attention to
22 page 5, please?
23      A.   Yes.
24      Q.   And walk us through what we have here.
25      A.   Sure.  So the survey asked a series of questions
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1 with regard to direct compensation information for each of
2 these job titles.  It asked what the peer employer's
3 matching job title was, whether that job in the peer
4 employer is represented or not represented, and, if it is
5 represented, the term of the Collective Bargaining
6 Agreement; workweek definition, in other words, how many
7 hours per week does someone in that peer employer and in
8 that job title work.
9           And then we asked for information based on annual

10 scheduled base-pay rates by years of service.  So, to the
11 extent that a peer employer had a pay schedule that
12 differentiated pay by years of service, we have captured
13 that information at the minimum of the pay range, what we
14 refer to as zero years, at six months, one year, five years'
15 of service, and five-year increments thereafter, through
16 twenty-five years of service, and then the maximum rate of
17 pay.
18      Q.   And just so it's clear, that's where there's a, I
19 think the phrase you used, "a scheduled employee," such that
20 you know after five years of service, you can look on the
21 chart, and everybody who is in that pay grade, this is going
22 to be their salary?
23      A.   That's correct.
24      Q.   Their classification?
25      A.   Yes.
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1      Q.   Thank you.
2      A.   In addition to that, to the extent there were any
3 additional pay differentials attributable to where somebody
4 was working, what we call location pay differentials, we
5 gathered information on that as well.
6      Q.   Can I turn your attention to page 6, then?
7      A.   Yes.  So on page 6, it indicates --
8               ARBITRATOR:  Can I stop you for just a second?
9 The additional compensation items listed on page 6, do we

10 eventually end up with numbers that attempt to reflect all
11 of those factors, or was that information simply gathered
12 and compiled at some separate part of the state?
13               THE WITNESS:  That information was gathered
14 and compiled and part of this presentation further on.
15               ARBITRATOR:  Okay.  But I assume that
16 eventually we end up with numbers that represent adjusted
17 pay, a final adjustment of pay.  Do those numbers reflect
18 all of these factors, or do they -- are they somewhat --
19               THE WITNESS:  We did not add together -- yes,
20 they're less complex.  Yes.
21               ARBITRATOR:  Sometimes one sees a total
22 compensation analysis which actually sets out to reflect
23 differences in vacation, holiday time, contributions to
24 insurance, et cetera, so it's important to know exactly what
25 degree of comprehensiveness a survey aims at.
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1               THE WITNESS:  Sure.  I understand.  I
2 understand.
3           So with respect to Slide 6, in addition to the
4 direct compensation information that I've just mentioned in
5 the prior slide, we gathered information on what we call
6 compensation practices: base-pay increases and pay-schedule
7 design, pay-differential practices, supplemental pay, paid
8 time off, benefits, health benefits, additional benefits,
9 basically life insurance and retirement benefits.  And, as I

10 proceed through the presentation, we'll get into the
11 granularity later of that.
12      Q.   Can you then provide a summary of the particular
13 jobs that were the benchmarks?
14      A.   Yes.  So for each of those 16 benchmark jobs in
15 the custom market study, we provided survey respondents with
16 a summary of what each of those jobs is about; basically,
17 what are the principal functions and the minimum job
18 requirements.
19           The purpose of that was to facilitate job matching
20 so that respondents didn't just match job title to job
21 title, because sometimes different employers call things the
22 same, but they mean different things, in terms of the nature
23 of the work, or sometimes call things differently, but they
24 do have the same nature of the work.  So in order to try and
25 control for that, we provided -- and this goes on for
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1 several pages in this presentation.  I think Slides 9
2 through 12 provide the principal duties and
3 responsibilities, as well as the minimum job requirements
4 for each of the benchmark jobs.
5      Q.   And I won't ask you to go through each of those.
6 We'll continue on.  Could you go to page 13, please?
7      A.   Sure.  So page 13 starts to get into what we call
8 our data adjustments.  Now, we start out with information
9 that was provided to us by each of the peer employers, and

10 that information is information that you might find either
11 in collective bargaining agreements, if they are represented
12 for those states, or through pay schedules, pay tables, what
13 have you.  But our interest is to make sure that we are
14 comparing apples to apples as we -- just as we try to ensure
15 that the job matches are proper, that we want to make sure
16 that, from a financial standpoint, we are comparing pay
17 information on an apples-to-apples basis.
18           One of the adjustments that we make is an
19 adjustment that deals with differences in workweek.  Of the
20 five states, we had one state with a workweek for certain
21 positions of 43 hours instead of 40 hours.  All the others
22 were 40 hours.  So we take into consideration that
23 difference in workweek and then provide the data on a
24 consistent 40-hour-a-week basis.  So that's the first
25 adjustment.
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1           The second adjustment has to do with what we call
2 geographic differences in salaries between peer states and
3 the State of Washington.  So we use a tool - actually, the
4 firm is based in Redmond, Washington - called Economic
5 Research Institute.  Economic Research Institute has an
6 on-line survey software database called The Geographic
7 Assessor.  The software allows you to pick any two
8 geographic points and to provide a comparison on the
9 differences in the cost of labor between those two

10 geographic points.
11      Q.   Could I stop you right there?  I noticed you used
12 the phrase "cost of labor," and I sometimes hear differences
13 in the "cost of living."  Can you help us understand?  Is
14 there a difference between those two?
15      A.   Sure.  There is a difference, and ERI actually
16 provides not only a detailed explanation of those
17 differences but, actually, you can request the data in
18 either of those two perspectives.
19           A cost-of-living comparison is a reflection of the
20 differences in the cost of a market basket of goods and
21 services whether they're purchased in City A or City B or
22 City C, or Location A or Location B, Location C - it doesn't
23 have to be a city - again having to do with the difference
24 of supply and demand for those goods and services.  Cost of
25 labor looks at the differences in the supply and demand of
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1 labor, again, between two geographic points.
2           So, since we're looking at putting pay on a
3 comparable basis, what we're looking at is adjusting those
4 pay rates for differences, in effect, the labor market
5 that -- the supply and demand for labor, those conditions,
6 not the market-basket conditions.  That said, the bottom
7 part of Slide 13 shows the adjustment factors that we have
8 applied to the data.
9           So, first of all, let me say that what we did was

10 examine the difference in the cost of labor between each
11 state capitol and Olympia, Washington.  The importance or
12 the meaning of the percentages in the table toward the
13 bottom of Slide 13 -- and I'll take the State of Arizona.
14 So we have, obviously, the peer employer, the ERI location,
15 namely the state capitol, the geographic adjustment to the
16 peer's pay rate, so this is the adjustment that is applied
17 to those scheduled rates of pay that are either in a
18 collective bargaining agreement or a pay schedule.
19           Basically what this is saying is that the cost of
20 labor in Phoenix is six and a half percent lower than the
21 cost of labor in Olympia, and so, to make sure that those
22 pay rates are on an apples-to-apples basis, we adjust that
23 information upward by six and a half percent.  Conversely --
24      Q.   Just so it's -- that information is the
25 information recorded by the State of Arizona for their
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1 employees who are in the benchmarks?
2      A.   Yes.  This 106.5 percent is the information that
3 was supplied to us as part of the survey process.
4      Q.   So if someone in Arizona reported a salary at some
5 point of $3,000 a month, you would take the $3,000 times
6 1.065 [sic] to get what the adjusted number is, so it would,
7 in essence, increase that, for purposes of comparison?
8      A.   That is correct.
9               MR. THAL:  Can you repeat that?

10               MR. KLEIN:  Sure.
11      Q.   (By Mr. Klein)  In Arizona, if somebody was at --
12 or in any -- well, Arizona, if they were at -- $3,000 is
13 what the reported salary was, then you would take 1.065
14 times the 3,000, and so that's now going to become six and a
15 half percent, which is 3,170 or 80 -- 3,195, I think.  And
16 then that would go to -- that would be the number that's
17 reported when you get later in the report.  It would be
18 3,195 rather than the 3,000, which is the actual.
19               MR. KLEIN:  Is that better?  No?
20               ARBITRATOR:  You deflate everybody except
21 Colorado.
22      Q.   (By Mr. Klein)  Put differently, just looking at
23 this, the adjustment tends to -- in making the adjustment,
24 it increases the overall average for the five states that
25 are under comparison, or the average of those states, is



8/19/2014  Witness - ELLIOT SUSSELES

DIXIE CATTELL & ASSOCIATES, COURT REPORTERS & VIDEOCONFERENCING

5 (Pages 185 to 188)

Page 185

1 that correct, since -- never mind.
2      A.   Yes.  The answer is yes, it does, because the
3 preponderance of those geographic adjustments are greater
4 than 100 percent, and therefore any adjustment greater than
5 100 percent takes the schedule pay rates for those peers and
6 increases them to be comparable on a cost-of-labor basis.
7      Q.   If we wanted to figure out what that precise
8 number was, could we add together 6.5, 2.3, 6.1, 8.7,
9 subtract 1, and divide that by 5 --

10      A.   Yes.
11      Q.   -- and that would be the overall impact of what
12 this geographic adjustment does?
13      A.   That would be -- that would be the average
14 geographic adjustment, although they are percentages of
15 slightly different numbers.  So it doesn't --
16      Q.   Close but not quite?
17      A.   Close but not precise, for those of us who are
18 numbers people.
19      Q.   Okay.  Now, you said you used state capitols.  Can
20 you talk with us a little bit about that?
21      A.   Well, there are -- I suppose there are, one could
22 argue, different approaches to doing this.  I can say that
23 in all studies that Segal Waters has done where we have
24 included -- where the peer employers were not of the same
25 cost of labor, did not have the same cost of labor, so where
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1 we were required to do adjustments, we have used -- at the
2 state level, we have used state capitols, in part because,
3 to do anything other than that, you would need to know where
4 every single employee lived, because there could be a whole
5 distribution of differences in where I live and where
6 alternatively I could work, and so forth and so on, which
7 would be a very onerous and time-consuming process and I'm
8 not sure leads to any greater or lesser precision than
9 doing --

10      Q.   If you did that, would you need to know the
11 location of not just the employees in the state - in this
12 case, Washington - but you'd need to know location in
13 Arizona, Colorado, et cetera?
14      A.   That's right.  That's right.
15               ARBITRATOR:  Let me say, Spencer, the
16 necessity for digging this out on cross-examination, I'm
17 taking notice of the fact that King County is the economic
18 sparkplug of the State of Washington, and all economic good
19 things flow from King County and decline the farther you get
20 away from King County.  So the difference between comparing
21 Olympia, as a representative of Washington, with Phoenix, as
22 a representative of Arizona, don't bother.  I get it.
23               MR. THAL:  You're taking away my fun.
24               ARBITRATOR:  I'm sorry.  I don't want you to
25 spend a long time on it, because I get it.
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1           Do we have the regular CPI data in here anywhere
2 to see how CPI adjustment would have compared with COL
3 adjustment?
4               THE WITNESS:  No.
5               ARBITRATOR:  Okay.
6               THE WITNESS:  We do not fundamentally do that
7 in any of our studies.  They're available, you know, on the
8 Web and so forth.  We do not look at cost of living that
9 way.

10      Q.   (By Mr. Klein)  So tell us a little bit about ERI.
11      A.   Okay.  So, as I started out, ERI is an on-line
12 software tool based here in Redmond, Washington.  They are
13 widely used - we use them in all of our studies - widely
14 used as a tool to provide comparisons of nominal wage
15 information based on differences in cost of labor.  We
16 indicated here that ERI is used by 80 percent of Fortune 500
17 companies.  Lots of data, so the reliability is pretty
18 significant.  They have over 10,000 geographic locations.
19           And again, as I mentioned a few moments ago, that
20 ERI adjustment factors that we're using for cost of labor
21 take into consideration the supply and demand for labor
22 between localities.
23      Q.   Okay.  Can we then move on to the compensation
24 findings?
25      A.   Sure.  So if we turn to Slide 15, I guess,
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1 Slide 15 builds the layers of the cake, and I think it's
2 important to understand what we've done here.  So we've
3 taken the unadjusted base pay, the scheduled pay range,
4 salary amounts that vary by years of service where those
5 peer employers have schedules that articulate different pay
6 amounts by years of service, adjusted them for workweek
7 differences - that affects 7 of the 16 benchmarks where
8 there's the 43-hour workweek I mentioned earlier - adjusted
9 the differences for cost of labor, and then included the

10 value of location pay, which affects 3 of the benchmarks.
11 So those are the layers of the cake, and the material that I
12 will be going through further in my presentation will show
13 you how that cake is baked, so to speak.
14      Q.   Well, let's start baking.
15      A.   Okay.  So let's talk on a summary basis.  On a
16 summary basis, remember we had 16 benchmark jobs
17 representing 71 percent of the employees in the bargaining
18 unit.  Segal uses a threshold to define whether a job is
19 above market, below market, or at market, meaning whether
20 the pay range for a job, in terms of market competitiveness
21 to its peers, is above, at, or below market.
22           And that rule is that if the market data, in
23 comparison to the pay rate or pay range of the State of
24 Washington, or that would be any base employer in any study
25 we do, has to be between 95 and 105 percent of the average.
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1 So in the case of keeping this as simple as I can, we have
2 five peer employers, we have information that we've
3 collected, we calculate the average, and I'll go through
4 this in more detail, but at various points in the pay range.
5           If we then compare the State of Washington's pay
6 rates for a particular benchmark job to the market average
7 for that benchmark job, if it is between 95 and 105 percent,
8 we say the job is at market.
9      Q.   But why do you use that range of 95 to 105 as

10 opposed to just using 100 percent?
11      A.   Well, first of all, it's very hard to be that
12 precise.  We are looking at pay information as of January of
13 2014.  The world goes on after we do one of these studies.
14 There's obviously all kinds of things that could be
15 occurring:  subsequent pay adjustments, subsequent
16 collective bargaining process, what have you.  So we think
17 that it's reasonable to have a corridor, that we don't think
18 trying to shoot right at the bullseye is, quite frankly, a
19 doable thing, given just market dynamics.
20      Q.   Is this concept of market range something that --
21 or a range to define whether or not a jurisdiction is within
22 market something that Segal Waters does in all of its
23 surveys?
24      A.   Yes.  That is correct.
25               ARBITRATOR:  What number are we using for
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1 compensation off the Washington step schedule?
2               THE WITNESS:  We are -- well, I'll get to that
3 in a moment, but we're using minimum, six months, one year,
4 five years, ten years, and so forth.
5               ARBITRATOR:  So what's this summary
6 summarizing with respect to those --
7               THE WITNESS:  Oh.  At the market midpoint.
8               ARBITRATOR:  So this is --
9               THE WITNESS:  At the midpoint of the pay

10 range.
11               ARBITRATOR:  So this is midpoint of the
12 Washington step schedule?
13               THE WITNESS:  Yes.
14               ARBITRATOR:  Versus midpoint of everybody
15 else's step schedule?
16               THE WITNESS:  It's comparing midpoint to
17 midpoint, yes.  Yes.
18           So if the market relationships are less than
19 95 percent of the average, we indicate that that's below
20 market, and above 105 percent is above market.
21           We also indicate here that 10 jobs of the 16 are
22 below market, 2 are at market, and one is above market, and
23 3 we did not have sufficient market data to draw an opinion
24 on with regard to market competitiveness.
25      Q.   (By Mr. Klein)  And what was your threshold for
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1 determining whether or not you had sufficient market data?
2      A.   We need three out of five states.
3           And the pie chart below, to the arbitrator's
4 point, is that, again, this is market value at the midpoint
5 of the pay range.
6               ARBITRATOR:  Thank you.
7      Q.   (By Mr. Klein)  Okay.  Can we then move into the
8 actual data?
9      A.   Sure.  So if we turn our attention to Slide 19 --

10 and we have a sheet for each of the 16 benchmarks, but I
11 think it's worthwhile going through the architecture of this
12 table, and I'll go through the architecture as we go through
13 those layers of the cake, but without necessarily dwelling
14 on every single one of them.
15           So the first table says "Schedule Base Pay Rates
16 (Unadjusted)," and this means the information that was
17 provided to us in the market survey itself that you would
18 find either in a collective bargaining agreement or you
19 would find in the State's pay tables, as the case may be.
20           The first one is for chaplain.  You see the five
21 states.  The second column from the left in this table is
22 the matching job title.  The third column indicates whether
23 the job is a represented job or not a represented job in the
24 particular state, and, if it is represented, in the fourth
25 column what the contract term is.  And in the fifth column
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1 is the definition of the workweek.  I draw your attention
2 to -- this happened to be the first benchmark that also
3 has -- one response with a workweek is not standardized at
4 40 hours, so here Utah has a 43-hour workweek.
5           Now, some of these states have pay structures, pay
6 schedules where salary adjustments occur based on years of
7 service, and in this case Nevada and Oregon are
8 representative of that.  In the other cases - Arizona,
9 Colorado, and Utah - they have what we refer to as open pay

10 ranges, where the pay ranges or movement through the pay
11 range may be a function of a variety of causes, including
12 performance-based pay, including the ability of the state to
13 just grant a pay increase.
14           But there's nothing in these that provide a
15 predictive manner in which to evaluate what pay would be for
16 somebody starting out as a chaplain and what it would be
17 five years or ten years later.  We just know from the pay
18 schedule, in the case of Arizona, for example, that starting
19 pay is 36,1986, and most one could earn is 59,812.
20               ARBITRATOR:  47,999 is the simple arithmetic
21 midpoint between those two?
22               THE WITNESS:  That is correct.
23               MR. KLEIN:  You stole my question.  That's
24 okay.
25      Q.   (By Mr. Klein)  So then down below is the --
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1 you've done averages on all of this data?
2      A.   That's correct.  So below the peer organization
3 information, which is in the white section, the first row
4 below that is the Washington State Corrections pay range
5 information in the first three columns.  It's headed "Annual
6 Scheduled Pay Range," which is the minimum, midpoint,
7 maximum.
8           And then to the right of that, under a set of
9 columns labeled "Base Pay Progression," it shows what the

10 rates of pay are or would be as one moved through the pay
11 scale, based on years of service.  So we see that starting
12 at six months pay is 44,136, at five years it's 53,820, and
13 so forth.
14           The state participant average, which is the next
15 row, is simply the arithmetic average of the peer
16 information pay rates.  So if we look at the "Minimum"
17 column under "Annual Scheduled Pay Range," the states'
18 participant average of 43,650 is the arithmetic average of
19 36,186 for Arizona, 53,172 for Colorado, 43,639 for
20 Nevada --
21      Q.   Can we just say it's the numbers that are on the
22 chart underneath the column --
23      A.   That's right.  In the white section.
24      Q.   Fair enough.
25      A.   So we then compare the State of Washington
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1 Corrections minimum pay rate, 42,036, with the market
2 average of 43,650 and determine what percent of the market
3 average is the State of Washington.  In this particular
4 case, it's 96 percent.
5           So, as we go through the bottom row of this table,
6 this shows for each comparison point the state's position
7 against the market average.  And, as you can see again, that
8 the minimum, the pay schedule, is 96 percent, the midpoint
9 90 percent, the maximum 86 percent.

10           And then if you look at the Base Pay Progression
11 section, which in this case has data for two states that
12 have schedules where people move and enjoy pay increases
13 based on years in service, we provide comparisons there.
14           I think what is interesting to note in this table
15 is that while the market competitiveness for all five states
16 on a pay-range basis ranges from 96 percent at the minimum
17 to 86 percent at the maximum.  On a pay-progression basis,
18 given just the two states that have this guaranteed movement
19 of or increase in pay over time, that that competitiveness
20 ranges from 97 percent to 87 percent as you go across the
21 range.
22      Q.   And so if we then went to the next page, would we
23 see something similar, except for the data in this case
24 would be for the Classification Counselor Level 2?
25      A.   Yes.  The calculations are the same.
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1           Where a state does not have a match to the job --
2 remember, we provided job summaries for matching purposes.
3 Where Arizona says, "We do not have a match for this job,"
4 we've indicated in the "Matching title" column "No Match."
5 But other than that, the calculus, the basis of the
6 comparisons that we have here, are the same.
7      Q.   And I notice here, the Caseworker 2 in Utah works
8 a 40-hour workweek, so I assume no adjustment was necessary
9 there, unlike the earlier one, which had a 43-hour workweek

10 in Utah?
11      A.   That's correct.  I think I indicated previously
12 that not all jobs in Utah had this 43-hour workweek.
13      Q.   And is the methodology that you used on this page
14 the same as you previously described on the page before in
15 more detail, on the chaplains?
16      A.   Yes.
17      Q.   I won't have you go through each one of these, so
18 let's -- maybe you can just briefly take each and just
19 confirm for us that the methodologies are the same and point
20 out anything that you want to -- that you think is important
21 to note.
22      A.   Well, the methodology is, in fact, the same.
23      Q.   Actually, can I stop you right there?
24      A.   Yes.
25      Q.   The first set of data goes up through Slide -- or
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1 page 34; is that --
2      A.   That's correct.  Yes.
3      Q.   So when we talk about the same methodology with
4 regard to the gathering of the data, that's the group of all
5 16 benchmarks, and that's what it takes us through?
6      A.   That is correct.  This is all the unadjusted data
7 for the 16 benchmarks in a similar --
8      Q.   Now I'd like you to -- let's spend a moment on
9 corrections officer -- corrections and custody officer,

10 which is on, I think, page 24.
11      A.   Correct.
12      Q.   Now, in this case, is there some information that
13 is -- has numbers -- well, can you just tell us what's on --
14 explain to us the data on this one.
15      A.   Well, the information on this Slide 24 is
16 basically the same as the others; however, for Utah and for
17 Colorado and Arizona, where -- and let me take Colorado and
18 Utah first.  Those were open pay ranges, and so there was no
19 prescribed pay schedule that told us how people would be
20 automatically moved based on years of service.
21           We were able to get from Colorado and Utah data
22 reflective of actual average pay at 10 and 15 years of
23 service, and the bottom of that table has a footnote
24 reflecting that difference.  And so, while Colorado and Utah
25 have open pay ranges, we were able to gather that for
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1 10 years of service, Colorado average pay was 46,296, and 15
2 years was 54,921.  In the case of Utah, 10 years actual
3 average pay was 37,710, at 15 years was 40,665.
4           In the case of Arizona, we have a footnote that
5 says that basically that Arizona's structure, in terms of
6 automatic movement, tops out after year nine, so we were
7 able to get actual average pay information for Arizona for
8 this job for years 10 and 15.
9      Q.   And with regard to Arizona, is it correct that the

10 information there with regard to six months, one year, and
11 five years is the data that comes out at the range that they
12 have in the one through nine?
13      A.   Yes.
14      Q.   Because everybody in Arizona is the same for the
15 first nine years?
16      A.   Yes.
17      Q.   And in Arizona, that's something which is unique
18 to correctional officers, and if we look at the other data,
19 they just have an open range from the get-go; is that
20 correct?
21      A.   That's right.
22      Q.   Okay.  So I'd like to move on from the unadjusted
23 data, which gets us from -- up through page 34.
24               ARBITRATOR:  And I think we're going to go off
25 the record and give our reporter a break, because this sort

Page 198

1 of numerical stuff is a killer.  So a quick five minutes, if
2 you don't mind?
3               MR. KLEIN:  Done.
4                           (Hearing at recess.)
5               ARBITRATOR:  Back on the record and continuing
6 from page 35, looking at raw data adjustments.
7      Q.   (By Mr. Klein)  Could you then move into the
8 workweek adjusted material, please?
9      A.   Sure.  So we said that -- I think that there are

10 seven benchmark job titles that -- where Utah has a 43-hour
11 week as opposed to a 40-hour week, and the first of those is
12 on Slide 36, which is the chaplain.  What we did here, and I
13 want to -- although it's going to be difficult in the
14 PowerPoint to do, but if I refer you back to Slide 19,
15 Slide 19 has those base unadjusted pay rates.
16           So if we look at the chaplain minimum for Utah of
17 38,251, what we then do is take that amount, divide it by
18 43 hours to, in effect, get the equivalent of an hour on an
19 annualized basis, and then multiply it by 40 so we have it
20 comparing apples to applies in the workweek definition.
21 Slide 36 shows the Utah minimum now at 35,583 instead of
22 38,251, and that reflects the percentage difference between
23 a 43-hour workweek and a 40-hour workweek, about a six and a
24 half percent difference, roughly.
25           And so for Utah, for both the minimum, midpoint,
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1 and maximum on Slide 19, we do the similar adjustment of
2 dividing by 43 and multiplying by 40 to get the numbers that
3 you see for minimum, midpoint, and maximum on Slide 36.  So
4 just to be clear, the minimum goes from 38,251 to 35,583,
5 the midpoint from 47,861 to 44,522, and the maximum from
6 57,470 to 53,461.
7      Q.   And is a similar adjustment for workweek made over
8 the next several pages for those classifications or
9 benchmark classifications that include Utah with a 43-hour

10 workweek?
11      A.   That is correct.
12      Q.   And I see that you've included -- the seven from
13 the jurisdictions that aren't impacted by this adjustment,
14 you didn't include them in this section of the report?
15      A.   Those benchmark job titles for which all peer
16 employers had a 40-hour workweek are not included, or, to
17 put it the other way, we only include the exceptions in this
18 section of the report.  But the calculus of the tables is
19 identical, in terms of now reflecting for these seven jobs
20 where there is this workweek adjustment of the relative
21 market position, just as in the prior set of tables.
22      Q.   Okay.  So let's continue on to the location pay,
23 which is, I think, page 43.
24      A.   Correct.  Well, actually page 44.  So there are
25 three job titles at the State of Washington that receive
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1 location pay:  Classification Counselor 2, Correctional and
2 Custody Officer 2, and Licensed Practical Nurse Level 2.
3           Table 44 shows the number of employees who are
4 eligible in those titles to receive the location pay
5 differential, which varies from two and a half percent for
6 the Classification Counselor 2, to five percent for the
7 Correctional and Custody Officer 2 and LPN-2.  And what we
8 show is the three locations where folks in those three job
9 classes are eligible for location pay; in other words, if

10 they work there, they get this additional sum of money.
11           And then we compare the total number of employees
12 in the job classification to the number receiving the
13 location pay, to determine what portion of all incumbents in
14 a title are eligible for that pay.
15           So let me take you through one row on this chart
16 to try to keep the math simple.  For Classification
17 Counselor 2, there's a 2.5 percent location pay.  There are
18 24 employees at the Washington State Penitentiary, 17 in
19 Monroe Correctional, and 31 Coyote Ridge.  Those three
20 locations total 72 employees receiving the two and a half
21 percent correction pay.  There are 164 Classification
22 Counselors 2.  So, of the total number in the job title,
23 43.9 percent receive that location pay.
24           Since only 43.9 percent receive it, it would be
25 incorrect to add 2.5 percent to the pay of all
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1 Classification Counselors 2, so we take 43.9 percent of the
2 two and a half percent and come up with an effective value
3 of location pay across all people in that classification of
4 1.1 percent.
5      Q.   And a similar methodology was used to create the
6 numbers that are on the far right-hand column?
7      A.   That is correct.
8      Q.   And then on the next few pages, did you include
9 the amounts as a dollar -- adjust a dollar amount so you

10 can, if we're talking 1.1 percent or 2.5 percent, what that
11 would mean?
12      A.   That is correct.  So for each job title, and we
13 know that the State of Washington's pay varies by years of
14 service, so we have applied that 1.1 percent to the dollar
15 value of the annual rate of pay in each of the columns in
16 this chart, whether it's the minimum, midpoint, or maximum
17 of the pay range, or the base pay progression at six months,
18 one year, five years, and five-year increments thereafter,
19 through twenty-five years.
20           So we show the percentage on the row next to the
21 bottom row on Slide 45, 1.1 percent, and what the dollar
22 value is of the 1.1 percent.  That dollar value is added to
23 the State's rate of pay, and that results in what we call
24 the adjusted pay inclusive of location adjustment.
25      Q.   So let's move on to Slide 48, which is the
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1 beginning of the sort of adding these adjustments and coming
2 together with an overall?
3      A.   Right.  Right.  So starting on page 49, we now
4 have added together all of the adjustments that are
5 attributable to these various jobs.  Now, remember that the
6 location pay is only attributable to 3 of the 16 benchmark
7 jobs, so you will see a difference in -- you will see a
8 difference in the calculations whether there is a location
9 pay differential attributable to the job or not.

10           So by comparison -- and I just want to look at the
11 headings of the tables so this is clear.  On page 49, for
12 chaplains, the heading of the table is "Scheduled Base Pay
13 Rates (Adjusted for ERI Cost-of-Labor Differential &
14 Workweek)," whereas if you turn to the next page, page 50,
15 for Classification Counselor Level 2, it now says "Scheduled
16 Base Pay Rates (Adjusted for ERI Cost-of-Labor Differential
17 + Workweek + Location Pay Differential.)"
18           And there will be three jobs, as I just went
19 through in the prior section, that are affected by or
20 include -- or are eligible for, I should say, location pay
21 differential, so we've noted in the heading of these
22 aggregate tables where there is this additional adjustment
23 for location pay.
24               ARBITRATOR:  So we don't have the COL
25 adjustment set out separately.  We have only the numbers
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1 that represent the ERI COL adjustment, along with the
2 workweek and location pay?
3               MR. KLEIN:  What do you mean by "separately"?
4 I'm not sure I'm following you.
5               ARBITRATOR:  So we had a separate presentation
6 of the location pay adjustments and a separate presentation
7 of the workweek adjustments, but we don't have a separate
8 presentation of the ERI COL adjustments.  All we have is the
9 ERI COL adjustments, along with workweek and --

10               MR. KLEIN:  Well, for every state, other than
11 Utah, in those places which are 43, you could -- all you
12 need to do is go back to Tab 1 and look at the actual
13 number, come up here to Tab --
14               MR. THAL:  No.  He's not trying to segregate
15 out workweek.  He's trying to segregate out --
16               MR. KLEIN:  I understand.  But I'm saying,
17 since the first four states don't have any workweek
18 adjustment, that if you wanted to do just what you've done,
19 you would just look at the number, the unadjusted number,
20 and compare it with the number here, and you could then do
21 the math of once -- the larger one, subtract the smaller
22 one, and in all cases, other than Colorado, it's going to be
23 subtracting -- well --
24               ARBITRATOR:  I get it.  Thank you.
25               MR. KLEIN:  Then I'll shush up.
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1      Q.   (By Mr. Klein)  Okay.  Let's see.  So with regard
2 then to -- you've talked about the chaplains, I think, and
3 explained how they don't have any adjust -- since they don't
4 have any geopay, it just takes the adjustment --
5           Actually, let's -- just so we have a record on
6 this, could you go back to the page 19 for me?
7      A.   Yes.
8      Q.   And I want you to keep your finger on page 49, if
9 you could.  If we wanted to know what the cost of labor

10 adjustment is for the Correctional Chaplain 2 in Arizona,
11 how could we figure that out, in terms of dollars?  And just
12 use the minimum as the example, if you wouldn't mind.
13      A.   Sure.  The difference -- it would be the
14 difference between 36,186 on page -- Slide 19, and 38,538 on
15 Slide 49, which I believe was the 6.5 percent adjustment.
16      Q.   Sorry.  I'm doing the math here slowly.  And so
17 when I subtract 36,186 from 38,530 -- it was 538, wasn't it?
18      A.   The math is 38,538 divided by 36,186.  The
19 denominator is the unadjusted rate.
20      Q.   You may want to double-check my math, but I get
21 $2,352 difference between the two --
22      A.   Oh, I'm sorry.  I was going to the percentage.
23           2000 -- yeah, I think that's about right.
24      Q.   And so that is, when we look at the numbers in the
25 adjusted, that Arizona's minimum is $2,352 higher than what
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1 an individual chaplain who is just starting out their career
2 in Arizona would actually be making?
3      A.   That's correct.
4      Q.   Okay.  And then with regard to the averages, both
5 under minimum, mid, and maximum, and also the averages on
6 the six months through twenty-five years -- and I'm back on
7 page 49 now.
8               MR. THAL:  I need you to hold on for just a
9 second.

10               MR. KLEIN:  Okay.
11               MR. THAL:  Go ahead.
12      Q.   (By Mr. Klein)  With regard to what's in gray on
13 here, which are the state participant average and the
14 Washington State Corrections as a percentage, are those --
15 the methodology used to calculate that the same as you've
16 described earlier when you talked about the unadjusted
17 numbers?
18      A.   Yes, the calculus is the same.
19      Q.   And so I think you indicated that -- I'm looking
20 for one that has the location pay.  Could you go to the
21 Classification Counselor Level 2, which is on page 50?
22      A.   Mm-hm.
23      Q.   The Washington numbers there, as I understand,
24 reflect the percentage -- or actually takes the actual and
25 then adds in the amount that you calculated before, which I
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1 think was maybe 400 and -- well, it goes from $400 to $563?
2      A.   Yes.  It's the 1.1 percent effective differential.
3      Q.   And are the rest of the benchmark classifications,
4 with regard to their, I think, the layout and the
5 calculations, done in the same way?
6      A.   Yes.
7      Q.   One thing I forgot to ask you is, in the ten-
8 jurisdiction survey you did -- you did a survey with ten,
9 and then there's one with five.  In between the time that

10 you did those, did you learn that one of the classifications
11 in Oregon needed to be changed?
12      A.   Yes.  We had a clarification of a job match.  That
13 was one of the differences.
14      Q.   And do you recall what that was, or was that --
15      A.   It was a job match of corporal to lieutenant, I
16 believe, instead of lieutenant to lieutenant, I think.
17      Q.   Okay.  We'll having somebody from the State, I
18 guess, describe -- is that --
19      A.   The job match issue was on one of the peer states.
20      Q.   Right.  And it was, I think, on the -- was it on
21 the correction officer comparison, the CO-2, since we didn't
22 have a CO-3?
23      A.   Oh, I'm sorry.  Yeah.
24      Q.   And so had Oregon -- in the initial data, did it
25 include -- compare Oregon corporals with Washington
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1 correction officers?
2      A.   Yes.  Yes.
3      Q.   And does this report include Oregon correction
4 officers with Washington correction officers?
5      A.   Yes, it does.  I'm sorry.
6      Q.   Okay.  Did you also gather information on other
7 compensation practices throughout all of these five states?
8               ARBITRATOR:  Which, by the way, is a good
9 example of why doing this sort of survey stuff really can't

10 be handed to unskilled folks and say:  Match the titles.
11 It's skilled work, and there's a lot of judgment and
12 evaluation involved in putting this sort of survey together.
13               THE WITNESS:  That's absolutely correct.
14               MR. KLEIN:  He was hoping you were going to
15 say that.
16      Q.   (By Mr. Klein)  Okay.  So can you -- let's start
17 on page 66, if you could.
18      A.   Sure.  So one of the questions that we asked in
19 the survey was:  "Tell us about your pay schedule
20 construction," and this simply indicates that there were
21 either of two choices:  you had a grade in step or you had
22 grades with no steps.  The chart indicates that in the case
23 of -- as we pointed out earlier, in the case of Utah,
24 Colorado, and for some jobs in Arizona, it's grades with no
25 steps, but obviously in Arizona you see there's an "X" mark
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1 in the "Grade in Step" column as well.
2      Q.   So if I wanted to figure out which Arizona jobs
3 were grade and step and which ones were grades and no step,
4 could I look at page 67?
5      A.   Yes, absolutely.  Page 67 provides the detail with
6 respect to which job titles you would find on which type of
7 pay structure.
8      Q.   Did you also gather some information about, to the
9 extent the jurisdictions knew, what increases they were

10 going to be providing in the next couple of years?
11      A.   Yes.  So Slide 69, we asked for any known base pay
12 increases for fiscals 14 and 15.  This table provides that
13 information.  Where it had not been determined, you'll see
14 the notation "TBD," or to be determined.  We have provided
15 an average increase for fiscal 14 of 2.05 percent, and
16 fiscal 15 is 2.50 percent.
17      Q.   Turning to page 70, did you gather information on
18 holidays and holiday pay?
19      A.   Yes.  So this table indicates what's the -- or
20 asked the question:  What's the rate of pay for days worked
21 on either weekends or holidays when it is part of your
22 regularly scheduled workweek?  And it's noted by "1x pay" or
23 "1.5x pay" or "2x pay," meaning the multiple of pay
24 attributable to that circumstance.
25      Q.   Did you gather similar information with regard to
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1 what happens when an employee is called in on a scheduled
2 day off?
3      A.   Yes.  That's on page -- Slide 71 and notated
4 similarly, in terms of the multiple of the regular pay rate
5 attributable to that.
6      Q.   Did you gather information on language pay?
7      A.   We gathered information on language pay on
8 page 72, and only one jurisdiction had a pay differential
9 attributable to language pay, which was the State of Oregon.

10      Q.   How about in Washington?
11      A.   Washington, we indicated that if the employee has
12 dual language, premium of five percent included in their pay
13 rate, that it is not considered in the calculation of
14 overtime.
15               MR. THAL:  Can I just ask a question or
16 interpose maybe -- I don't want to make it an objection,
17 but, as I understand it, these did not find their way into
18 the compensation analysis.
19               MR. KLEIN:  That's correct.
20               MR. THAL:  And they're here and pretty clearly
21 self-evident, and I'm not going to be objecting to the
22 exhibit, so I don't know if it really helps the process move
23 along for him to go through and say what each slide is,
24 unless there's something specific you want to address.
25               MR. KLEIN:  I'm fine with that.  There's a few
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1 items I want to spend a little --
2               MR. THAL:  Sure.
3               MR. KLEIN:  But I appreciate that that's --
4 you are correct.  We don't have an issue about whether
5 language pay in Washington should be changed or not.
6           And I assume that's okay with you if we --
7               ARBITRATOR:  Works fine with me, and I promise
8 I'll read the whole thing on my own.
9      Q.   (By Mr. Klein)  Okay.  Well, let's, at the risk of

10 offending any dog handlers in the area, continue on.  Could
11 you look at page 82 for me, please?
12      A.   Yes.
13      Q.   And this is a uniform allowance?
14      A.   Correct.
15      Q.   And are there sometimes, as you have found when
16 you look at this, differences, in terms of some
17 jurisdictions will provide uniforms, others will pay an
18 amount and the officer has to go buy their own uniform?
19      A.   Correct.
20      Q.   And there are also differences in terms of the
21 cleaning and maintenance, such that some jurisdictions will
22 do the cleaning themselves and others will pay an allowance
23 of some kind?
24      A.   That's correct.
25      Q.   So is it sometimes hard to make a comparison
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1 between those two?
2      A.   Yes.
3      Q.   Let's move on to page 83.  Can you tell us what
4 this is?
5      A.   Yes.  So we gathered information on vacation hours
6 granted by years of service, and what you see in this table
7 is, in one-year increments, the number of hours granted in a
8 particular year, a calculation in that year of the
9 participant average, straight average, compared to the

10 number of hours granted by the Washington State Corrections,
11 and what the difference is.
12           So, for example, in year one there is a one-hour
13 difference between the 95-hour average in year one, versus
14 the State Corrections 96 hours granted, and so that
15 calculation is done every year for 25 years.
16           In the far-right column, we wanted to understand,
17 since there are variations in the way these leave schedules
18 are constructed, in aggregate, what would be the total
19 value, in terms of hours, that someone would be entitled to
20 over 25 years.
21           And so in the far-right column, if you add across
22 the row, for Arizona over 25 years, you get 3,672 hours of
23 leave, in Colorado 3,480, Nevada 3,208, Oregon 4,200, and
24 Utah 3,718.  The average over those 25 years for the five
25 peers is 3,656, compared to State of Washington of 3,688,
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1 which is more generous than the average by 32 hours over a
2 25-year period.
3               ARBITRATOR:  Could I ask you:  PTO has become
4 something of a term of art and applies to those contracts in
5 which there is no separate accrual of holiday time and
6 vacation time, but rather it's all lumped together into paid
7 time off, and when it's used here in the caption, along with
8 vacation time, I find it puzzling.  I don't know what it
9 means.

10               MR. KLEIN:  My experience with PTO is that
11 it's more often vacation and sick leave rather than vacation
12 and holiday.  Is that what you meant in your --
13               ARBITRATOR:  You know, that's the thing.  I've
14 seen it, actually, all three ways.  I know some places you
15 find vacation, sick leave, and holiday pay all rolled
16 together into the same paid-time-off pot, and so I don't
17 know what it means here.
18               THE WITNESS:  When we asked the question in
19 the survey, we don't know in advance as to whether an
20 employer has the traditional buckets of leave or has PTO, so
21 the real question is asked that way.  And then depending on
22 the response, then we would aggregate them up to be equal to
23 one another.  So if there was -- some had separate buckets
24 for sick and vacation and others had PTO, we would sum the
25 vacation and sick and compare that to ones that had PTO.
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1               MR. KLEIN:  Before you two get into a
2 discussion, I'll take it a little further, because I'm going
3 to answer your question.
4               ARBITRATOR:  Good.
5      Q.   (By Mr. Klein)  Can you look at page 86 for me,
6 please?
7      A.   Sure.
8      Q.   And from this, can we determine that each of the
9 jurisdictions has a separate sick leave bank or sick leave

10 accrual, an account that they award?
11      A.   Yes.
12      Q.   And similarly, if we look at Exhibit 89, can we
13 see whether or not each of the jurisdictions has holidays
14 that they pay for or holidays -- excuse me -- holidays that
15 an employee would receive?
16      A.   Yes.  So, in this case, all of the peers have what
17 we might call the traditional kind of leave situation of
18 having separate allotments for vacation, sick, and holidays.
19               ARBITRATOR:  Okay.
20      Q.   (By Mr. Klein)  Going back to page 83, if I could,
21 do you have that in front of you still?
22      A.   I do.
23      Q.   Is the bottom row the difference for each year
24 between the participants and the Washington State
25 Corrections?
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1      A.   Between the participant average and the Washington
2 State, yes.
3      Q.   So just starting at one year, Washington is one
4 hour more per year than the average; is that --
5      A.   Correct.
6      Q.   Okay.  Let's keep marching, shall we?  Health
7 benefits, page 90, do you have that?
8      A.   Yes, I do.
9      Q.   Can you walk us through that one?

10      A.   So we asked survey participants to tell us what
11 the monthly employer and employee premiums were, or
12 contributions to a premium, for a PPO medical plan based
13 upon four tiers of coverage for employee only, employee plus
14 spouse, employee plus child, and family.
15           We gathered those dollar amounts for each tier of
16 coverage and what the employer pays towards the tier, what
17 the employee pays toward that tier.  Again, in each column,
18 we calculate the participant average and showed that dollar
19 amount compared to the dollar amount for the State of
20 Washington.
21      Q.   For purposes of trying to create or calculate some
22 sort of "total cost of compensation" model, is it difficult
23 to try and figure out what to do with health care?
24      A.   It's difficult because these are costs that are
25 attributable to each state's plan of benefits.  So, when I
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1 say that, a plan of benefits has several parameters, not
2 only these, but these are significant ones.  One is:  How is
3 premium cost shared between the employer and the employee,
4 and we've displayed that there in dollar terms, and actually
5 Slide 91 we display on a percentage basis.  But the plan of
6 benefits also is attributable to things like deductible
7 levels, co-pays, co-insurance, different out-of-pocket costs
8 as part of the design of the plans.
9           The premiums, the dollar values for any given

10 plan, is also a reflection of the claims experience of the
11 participants in that plan.  So, all other things being
12 equal, and we don't know this, but a state that had greater
13 claims experience for a similar population than another
14 would have a higher cost of the plan, in dollar terms, which
15 would be affecting what the employer would pay and the
16 employee would pay, in dollar terms.
17           Since there's a bit of comparing apples to
18 oranges, because the dollars don't indicate what it is
19 you're actually buying for those dollars, it makes it
20 difficult to just add the dollars together in any meaningful
21 comparative way.
22               ARBITRATOR:  Which never prevents people from
23 doing it anyway.
24               THE WITNESS:  I said it makes it difficult.
25      Q.   (By Mr. Klein)  Will there be times when an
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1 employer will offer more than one plan?
2      A.   Yes.
3      Q.   And does that further complicate the issue if
4 you're trying to figure out how to do a comparison of some
5 kind?
6      A.   Yes, it does, because you have something referred
7 to as adverse selection, where people select against the
8 plan that they don't view as being most beneficial to them.
9 So if you're young, by example, and think that you're

10 inviolable and don't get sick or can't get hit by a bus,
11 then you might select the plan that has the lowest out-of-
12 pocket -- might have the lowest premium cost, because you
13 figure it doesn't -- you're not going to have much value
14 from it anyway.
15               ARBITRATOR:  I will cheerfully take notice
16 that all attempts to compare medical benefits across
17 multiple employers are fraught with a complex of different
18 judgments and determinations of:  Let's use this number
19 rather than that number.  And in respect to each one of
20 those choices, there are a multitude of defensible
21 alternatives, so the best you can do is display the choices
22 that you have actually made and be ready to offer defenses
23 of those choices.  But so far, in 30 years of doing this, we
24 have not come up with a sort of agreed perspective on how to
25 go about comparing different benefit structures of medical
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1 benefits.
2               MR. KLEIN:  Then I will only ask one more
3 question in the area, and I'll move on.
4               ARBITRATOR:  Yeah.  That was the bottom line:
5 Move on.
6               MR. KLEIN:  It takes a while, but I
7 occasionally figure these things out.
8               ARBITRATOR:  Off the record.
9                           (Off-the-record discussion.)

10               ARBITRATOR:  Back on the record.
11      Q.   (By Mr. Klein)  Has the advent of high-deductible
12 plans further complicated any sort of such comparison?
13      A.   Yes.
14      Q.   Okay.  Let's keep moving.  I see you've got
15 information on dental and life and other stuff like that,
16 long-term disability.
17           Let's move to page 101, if we can.
18      A.   Mm-hm.
19      Q.   And tell us what this is.
20      A.   Page 101 is a table that reflects whether a
21 particular employer participates in what we kind of loosely
22 call Social Security, meaning the old-age disability income,
23 the pension piece of Social Security as opposed to the
24 Medicare piece.  Sometimes we conflate those two in our
25 general everyday use of that, but everybody is required to
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1 contribute the 1.5 percent to Medicare.  So we simply show
2 that there is not a contribution into the pension piece.
3      Q.   And did you also, on page 102, gather information
4 on defined benefit plans and pension contribution rates?
5      A.   We do.  We gathered information on total employer
6 contribution as a percent of pay, as well as any employee
7 contribution as a percent of pay, depending on the plan.
8      Q.   And are there similar difficulties if you try and
9 use or factor into account the pension contribution levels,

10 in terms of a TCC analysis?
11      A.   Yes.  So the total employer contribution is what
12 the employer has to contribute or is required to contribute
13 to the pension fund based, upon actuarial determinations and
14 so forth.  I'm not an actuary, so I don't pretend to be the
15 person behind the detail of the numbers or how they're
16 calculated.
17           But the employer contribution is really made up of
18 two components.  It's made up of a component -- of a
19 contribution for unfunded accrued actuarial liabilities, as
20 well as something referred to as the normal cost.  The
21 normal cost, in laymen's terms, is the amount that you need
22 to contribute as a percent of pay each year, starting on day
23 one of employment, to accumulate a sum of money assets in
24 the plan that would generate an annuity based upon whatever
25 formula is in the plan.
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1           The unfunded liabilities are just that:  Over
2 time, employers may not make the full required contribution,
3 there may be actuarial losses attributable to the
4 investments of the plan.  There's a certain assumed interest
5 rate or rate of return, and sometimes it's less, sometimes
6 it's more.  That affects that.
7           The other thing is that, like with health
8 insurance, plan design comes into play here.  So even on the
9 normal cost side, even if you were to standardize the

10 demographic profile of the work force, so that if you took
11 the demographic profile of Washington State Corrections and
12 said, "What happens if they worked at Arizona, Colorado,
13 Nevada, Oregon or Utah," the very design of the plan, what
14 we refer to as the multiplier or the percent of pay that you
15 get in retirement for each year of service, may be
16 different.  Then that affects the cost of the plan.
17           So there are a lot of moving parts that affect the
18 total employer contribution, and the employee contribution,
19 for that matter.
20               MR. KLEIN:  Can I have just a minute to look
21 at my stuff here?
22               ARBITRATOR:  Sure.
23               MR. KLEIN:  Thank you.
24                           (Off the record.)
25               MR. KLEIN:  Nothing further.  Thank you.
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1               ARBITRATOR:  Would I be right in thinking that
2 we wouldn't be doing too much analytical damage if we
3 combined 103 and 104 as the employer retirement
4 contributions?
5               THE WITNESS:  That is correct.
6               ARBITRATOR:  Okay.  Thanks.
7           Do you want a minute or are you ready to go?
8               MR. THAL:  I think I'm actually ready to go,
9 unless people want a break.

10                           (Off-the-record discussion.)
11               ARBITRATOR:  Turning to cross, then.
12

13                      CROSS-EXAMINATION
14 BY MR. THAL:
15      Q.   Okay.  So if I understand your testimony
16 correctly, you were involved in preparing the survey that we
17 have in front of us, Exhibit 4-3, correct?
18      A.   Yes.
19      Q.   Were you also involved in the Total Compensation
20 Survey for 2014?
21      A.   No.
22      Q.   You indicated that that was a colleague of yours?
23      A.   Yes.
24      Q.   And I think you testified that you're the head of
25 the department, though; is that right?
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1      A.   Head of the practice.
2      Q.   You're head of the practice, so did you review it
3 at all?
4      A.   No.
5      Q.   So did you have involvement in the Total
6 Compensation Survey for the State of Washington that was
7 conducted in 2010?
8      A.   No.  Same colleague did that.
9      Q.   Okay.  So if we could have you just take a look at

10 that document, which will be Exhibit 30 -- actually, let's
11 take you right to the Segal work, which is Exhibit 31 in the
12 Union's notebook.
13               MR. KLEIN:  Can you wait just a second,
14 Spencer?  I have a hard time getting the holes through the
15 things in here.
16               MR. THAL:  You bet.
17                           (Off-the-record discussion.)
18      Q.   (By Mr. Thal)  Do you recognize Exhibit 30 at all?
19 Is this a document with which you're familiar?
20      A.   No.
21      Q.   And what about Exhibit 31, does that look familiar
22 to you?
23      A.   The cover page looks like our standard format,
24 logo and so forth, but I was not involved in the study.
25      Q.   Okay.  And do you understand that this study, the
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1 Total Compensation Survey that the State of Washington
2 conducts for general employees, surveys public sector and
3 private sector employers?
4      A.   I have a general knowledge of that, yes.
5      Q.   Okay.  And so if we were to look at Exhibit 31 and
6 see the list here that's attached to the Segal document of
7 private sector employers and publish sector employers, I
8 assume you wouldn't have any argument with that, that that's
9 your understanding, that the survey addresses both of those

10 groups, correct?
11               MR. KLEIN:  Can you let him look at it so he
12 can --
13               MR. THAL:  Sure.
14      A.   It lists a set of participating employers, and it
15 has our logo on it, so I assume that this is -- I assume
16 that this is the employers that were surveyed as part of
17 that process.
18      Q.   (By Mr. Thal)  Okay.  Do you have any knowledge as
19 to how those peers were selected?
20      A.   No.
21      Q.   And I assume I'm going to get the same answer with
22 respect to Exhibit 32, which identifies the states that were
23 selected for the Total Compensation Survey?
24      A.   Yes.  As a matter of fact, the signature page on
25 the page before the one you're referring to is the colleague
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1 who works for me who has the responsibility for the survey,
2 and has done that independently of the work that I do for
3 the State that relates to collective bargaining.
4      Q.   So you're referring to Heather Kazemi?
5      A.   Yes.
6      Q.   So then if we were to move forward to the 2014
7 Total Compensation Survey, I'm assuming the answer is the
8 same, that you did not perform work on the 2014 Total
9 Compensation Survey?

10      A.   That's correct.
11               MR. KLEIN:  And that's 33, just so we know
12 what we're talking about -- or, no, it's not 33.  I'm sorry.
13               MR. THAL:  33 is the PowerPoint that relates
14 to the 2014 salary survey.  The actual results from Segal
15 appear as 37.  Let's take a look at that just for a minute,
16 just to make sure that we're all on the same page here.
17                           (Off-the-record discussion.)
18      Q.   (By Mr. Thal)  All right.  So taking a look at
19 what has been mark as Union Exhibit 37, this purports to be
20 a 2014 Total Compensation Survey Participant Report of
21 Results from Segal, right?
22      A.   Correct.
23      Q.   And again the signature page is the same
24 individual, Heather Kazemi?
25      A.   Correct.
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1      Q.   And so I'm assuming that your testimony would be
2 the same, that you didn't have any involvement in preparing
3 this report, correct?
4      A.   That is correct.
5      Q.   Did you understand at the time that you were
6 working on the Department of Corrections-specific survey
7 that there were some job classifications that would find
8 their way into this 2014 Total Compensation Survey that
9 Ms. Kazemi was preparing?

10      A.   I presumed that there could be, yes.
11      Q.   Do you understand that now?
12      A.   Yes.
13      Q.   Did you at all review the results of the 2014
14 Total Compensation Survey that Ms. Kazemi prepared, as
15 against your results, to see how they compared relative to
16 those classifications that are non-unique?
17      A.   I did not.
18      Q.   Now, prior to producing the document that you've
19 just testified about on the PowerPoint presentation
20 regarding the Department of Corrections survey, you had
21 previously prepared a final report dated May 6th, 2014, that
22 was the result of your work, correct?
23      A.   Yes.
24      Q.   So if we could go to the very first exhibit in the
25 second Union notebook, which is Exhibit 38, this document is
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1 that document, correct?
2      A.   I believe so, yes.  A lot of pages, though.
3      Q.   I understand that.
4           So my first question to you is:  When did you
5 modify Exhibit 38 to become Employer Exhibit 4-3?
6      A.   The modification that I referred to earlier about
7 the job match of corporal to --
8      Q.   I'm going to interrupt you, because I'm not asking
9 you what the differences are.  I'm going to get to that in a

10 minute.  What I'm asking you is, when did it change?
11      A.   It changed within the past couple of weeks.
12      Q.   Okay.  So can we agree that it changed at some
13 point after August 1st?
14      A.   Plus or minus a week.  I can't be more precise
15 than that.
16      Q.   Okay.  So now let's go ahead and discuss what
17 those changes are between the final report that you issued
18 in May of 2014 and the report that we have in front of us
19 today.  You started to describe the issue regarding the
20 Oregon corporal, and when you testified about that on direct
21 examination, it seemed like you were originally somewhat
22 unfamiliar with that.  Who made the decision to use corporal
23 instead of the original classification which was used in the
24 May 2014 report?
25      A.   Let me first comment that the confusion in my head
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1 was that I was testifying at another state arbitration
2 yesterday, so that was the basis of the confusion, in terms
3 of the issue at hand.  There was further review and response
4 to an inquiry we had with that state, and they indicated
5 that the job match that they had given us originally was
6 incorrect.
7      Q.   Is it your testimony that no one from the State of
8 Washington or any representative of the State of Washington
9 asked you to look at the comparison on the Oregon

10 classification?
11      A.   Absolutely.
12               MR. KLEIN:  That they did or they didn't?  You
13 need to --
14               THE WITNESS:  Oh, I'm sorry.  They did not ask
15 us.  That was internal communications between us and the
16 State of Oregon.
17      Q.   (By Mr. Thal)  So you're saying that the State
18 of -- when did the State of Oregon contact you?
19      A.   I can provide that information.  I don't have it
20 with me.
21      Q.   Okay.  So who made the decision to use -- who made
22 the initial decision to use the classification of Oregon
23 corporal in the May 6, 2014 report?
24      A.   We rely on the responses that are provided by the
25 peer employers to our surveys, so it was information
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1 provided to us originally by the state.
2      Q.   Are you saying that the State of Oregon made the
3 decision to use the classification of Oregon corporal?
4      A.   Yes.
5      Q.   So you don't yourself undertake an analysis of
6 apples-to-apples classification to determine whether it's a
7 real match?
8      A.   No.  We do.
9      Q.   That's what I getting at.  Who from Segal, in May

10 of 2014 or earlier, made the decision to match Oregon
11 corporal with a CO-2 position in Washington?
12      A.   Well, the decision to make the match was
13 originally done by the peer employer.  We then review that
14 information.  We have correspondence where, you know, we're
15 unsure of things.  The state validated that that was the
16 correct match and then subsequently changed its mind.
17      Q.   I understand that, but I have to assume that you
18 have some responsibility relative to yourself validating the
19 legitimacy of it.  You don't just take a peer's response on
20 face value, correct?
21      A.   That's correct.
22      Q.   And so my question is:  Was that original decision
23 your decision, to find those two as a match?
24      A.   I am not involved at that level in terms of the
25 original decision.
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1      Q.   But someone at Segal is?
2      A.   Yes.
3               ARBITRATOR:  Could I?
4               MR. THAL:  Yeah.
5               ARBITRATOR:  So in concrete terms, you send
6 out a capsule job description and a job title, and you ask
7 the participant employers:  "Here's the job.  Please tell us
8 if you have a match, and if so, what the pay is for that
9 match.  And, by the way, we would really, really like it if

10 you send us your position description that you think is a
11 match here"?
12               THE WITNESS:  That's correct.
13               ARBITRATOR:  And then I think I hear you
14 saying that somebody at Segal originally -- either it wasn't
15 possible to tell from what you got back, the job description
16 you got back from Oregon, that that was actually corporal or
17 somebody missed it?
18               THE WITNESS:  I can tell you, although I don't
19 have it here, I can tell you that I have seen the e-mail
20 correspondence related to this issue, and to the best of my
21 recollection, we raised the issue about the appropriateness
22 of the match, in terms of our internal quality control
23 process, and that correspondence, communication - whether it
24 was in writing or by phone, I don't recall precisely - that
25 person validated that it was correct.
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1           Then subsequent to that, quite frankly, it
2 still -- I personally, in preparing getting to this forum,
3 was still uneasy as to whether the person telling us what it
4 was was still telling us that match accurately.  There was
5 further correspondence back with the State and there was
6 correspondence that basically said, and don't quote me on
7 this, but conceptually, "That person misled you.  This is
8 what the correct match should be."
9               ARBITRATOR:  Okay.

10      Q.   (By Mr. Thal)  Okay.  So let's go ahead and dig
11 into your report.
12           Well, let me just ask you, were there any other
13 differences between the final report that was issued back in
14 May and the report we have here in front of us, other than
15 the Oregon corporal piece?
16      A.   The only other thing, to the best of my
17 recollection, as I testified, was that we -- for those three
18 states where there were open pay ranges, we were then able
19 to gather some actual pay range -- actual pay information at
20 the 10 and 15 years' of service.  So that won't show up in
21 the report that you're referencing, because that information
22 was gleaned afterwards, but we've denoted them as being
23 actual rates of pay in the exhibit.
24               MR. KLEIN:  I mean, obviously the one is five
25 jurisdictions and the other is ten.  I assume you're not
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1 asking him about whether five and ten are the same.  You're
2 talking about the data that's used.  You're not talking --
3               MR. THAL:  -- (inaudible) the data or the
4 methodology.
5               MR. KLEIN:  Right.  I just wanted to be sure
6 that --
7      Q.   (By Mr. Thal)  And just to be clear, the data that
8 you just talked about doesn't change the methodology, or
9 does it?

10      A.   The data doesn't change the methodology.  But just
11 to be very clear, obviously the presentation today is
12 reflective of just the five states, whereas the report is
13 broader based.
14      Q.   I understand that.
15      A.   Okay.  I thought that.
16      Q.   I do understand that, but I just meant, other than
17 that, we aren't going to see differences in the end result,
18 apart from the Oregon corporal change, correct?
19      A.   Correct.
20      Q.   Okay.  So you testified at the outset, and you've
21 used this phrase repeatedly throughout your testimony, that
22 it's important to have what you call an apples-to-apples
23 comparison, right?
24      A.   That's correct.
25      Q.   And I take it that what you mean by that is that
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1 there needs to be consistency in the analysis, correct?
2      A.   As best as one can make it consistent, yes.
3      Q.   Therefore, if there were, for example, location
4 pay issues or other pay supplements that large majorities of
5 the bargaining unit got in peers, you want those to be
6 incorporated into your work, given that you're looking for
7 an apples-to-apples comparison, correct?
8      A.   I'm not sure I understand the question.  Can you
9 repeat it, please?

10      Q.   Sure.  So let me put it in context.  You've
11 adjusted the base pay rates here by location pay for three
12 classifications, correct, the Classification Counselor 2,
13 the correctional officer, and the LPN?  Do you recall that
14 testimony?
15      A.   Yes.
16      Q.   And so I take it that, from an apples-to-apples
17 comparison basis, you would want that type of analysis to be
18 consistent across peers as well?
19      A.   Yes.
20      Q.   Therefore, if there were peers that had pay that
21 applied to a significant portion of the bargaining unit at
22 that peer location, you would want to incorporate that into
23 your analysis, correct?
24      A.   Yes.
25      Q.   And just to put a little bit finer touch on what
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1 we mean by "a substantial portion of the bargaining unit,"
2 in PowerPoint Slide 44 of your presentation, which covers
3 the location pay element, you added in as a supplement here
4 the LPN-2, where one-third of the bargaining unit is
5 receiving the pay, correct?
6      A.   One-third of the job title is receiving the pay,
7 not the bargaining unit.
8      Q.   That's what I meant.  One-third of the job
9 classification in the bargaining unit is receiving the pay?

10      A.   That's correct.
11      Q.   So it would be fair, wouldn't it, to account for
12 similar pay adjustments with similar percentages at peers?
13      A.   If there was a structure that was similar in
14 nature to how things were being paid.
15      Q.   And I don't know what you mean by "structure
16 similar in nature."  All I'm saying is, if there were a
17 supplemental pay that employees at a peer were earning, to
18 the tune of one-third or more of that classification
19 receiving it, by a fair apples-to-apples comparison, you
20 would want to account for that in this analysis --
21      A.   Assuming that you could make the comparison on a
22 consistent basis.
23      Q.   Okay.  Let's go to page 4 of your presentation, if
24 we could.  You've identified here by asterisk numerous
25 classifications that are non-unique at the Department of
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1 Corrections, right?
2      A.   Yes.
3      Q.   And therefore we know and understand that your
4 colleague had surveyed those classifications in the 2014
5 Total Compensation Survey, correct?
6      A.   Yes.
7      Q.   And we heard some testimony earlier, and I just am
8 curious to know if you understand that the State of
9 Washington takes the view and the position that they want to

10 have some degree of consistency among compensation within a
11 classification as between different departments.  Were you
12 aware of that interest?
13      A.   I'm not aware of that position.
14      Q.   Okay.  Is it something that you can understand as
15 a compensation interest?
16      A.   Yes.
17      Q.   Okay.  And you indicated already that you did not
18 go and look at the work of your colleague to see how the
19 analysis of, say, the job classification of chaplain or
20 correctional -- chaplain or licensed practical nurse, as an
21 example, came out in her survey; is that right?
22      A.   I did not.
23      Q.   And would you be surprised to find that that
24 survey had significantly different results?
25      A.   You know, I'm never surprised when I'm asked the
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1 question of if I'm surprised.
2           I know enough about the two surveys to know that
3 they were looking at the market at a different point in
4 time, and, to your point, they're looking at a different set
5 of peers.  So I would not be surprised, based upon those two
6 variables, if the results were different.
7      Q.   Sure, a substantially different set of peers.  We
8 looked at a list of public and private sector employers, and
9 you wouldn't be at all surprised to find that the results

10 are very different, depending on what set of comparables
11 we're looking at, right?
12      A.   Correct.
13      Q.   You did surprise me, though.  When you say "a
14 different point in time," what was your point in time?
15      A.   January of 2014.  It's on the bottom of our
16 tables.  So, if I may, if you look at unadjusted tables or
17 any of those tables, starting on -- for the arbitrator's
18 benefit, I'm starting on Slide 19 of my presentation.  We
19 have noted very clearly in bold:  "Date effective January 1,
20 2014."
21      Q.   Good.  And the point in time of the other survey,
22 as you understand it?
23      A.   7/1/2013.
24      Q.   Okay.  Let's go to page 6 of your document.  I
25 think this was clear from your testimony, but I just want to
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1 make absolutely clear that all of these items that we have
2 here were not incorporated into your analysis.
3      A.   We provided an analysis with regard to the
4 prevalence of those practices, and we provided an analysis
5 of the comparability of either dollar costs of benefits or
6 cost sharing.
7      Q.   The conclusion that you want us to draw, though,
8 focuses on, I think we'll find, the midpoint of the wage
9 analysis rather than incorporating any of these elements;

10 would you agree with that?
11      A.   The conclusion that we're putting forth here is
12 not limited to the midpoint to the pay range but in fact is
13 quite extensive in looking at the minimum, midpoint, and
14 maximum, as well as six months, 1 year, 5 years, 10 years,
15 15 years, 20 years, and 25 years of service.
16      Q.   Okay.  So I tried to reach too far with my
17 question.  Let's just say that the analysis that you're
18 offering here, relative to the conclusions, is about the
19 schedule of base pay rates, without any modification for the
20 bullet points we see on page 6?
21      A.   The quantitative market comparative analysis is
22 with regard to the direct compensation referenced in our
23 tables, and we've highlighted the difficulties in adding the
24 items to that because, for example, of differences in plan
25 design that I've testified to earlier.
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1      Q.   I'm not judging you.  I'm just asking you if it's
2 yes or no --
3               ARBITRATOR:  I think the witness's answer was:
4 Yes.
5               MR. THAL:  Fine.
6      Q.   (By Mr. Thal)  So page 13 -- I guess I don't get
7 to ask this question.  The arbitrator already covered it.
8               ARBITRATOR:  Let me stick in another one.
9 There was no attempt in the DOC survey to generate weighted

10 averages, so the size of a state's work force made no
11 difference?  We added all the schedule numbers up together.
12 We are averaging pay schedules rather than paychecks?
13               THE WITNESS:  That's correct.
14               ARBITRATOR:  Okay.
15               THE WITNESS:  We're looking at the
16 competitiveness of the pay schedule.
17      Q.   (By Mr. Thal)  As between Phoenix, Arizona, and
18 Olympia, Washington, without with regard to where people
19 work or live?
20      A.   Yes.
21               MR. THAL:  Sorry.  You have to let me have
22 just a little bit of fun.
23               ARBITRATOR:  Yes.
24               MR. KLEIN:  But no more.
25               MR. THAL:  Well, just for that --
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1      Q.   (By Mr. Thal)  But we are going to have a little
2 math exercise now, because I don't follow your math.  So
3 let's go to "Chaplain," 19 and 49.  We need to have both of
4 those in front of us.
5      A.   19 and 49.
6      Q.   This was the math you were doing before with
7 Mr. Klein.
8      A.   Okay.
9      Q.   Now, I do this a little differently than you,

10 because I just want to do it in a two-step dance, but you
11 can tell me why I'm wrong if the math is messed up here.
12 Let's just take Arizona, which is what you were looking at,
13 and the minimum -- and we're using the minimum number.  On
14 19 it's 36,186, and the minimum on 49 is 38,538.  Are we
15 okay so far?
16      A.   Yup.
17      Q.   So I have my calculator here, and I'm just going
18 to back those out, and I've got a spread of 2,352.  Are you
19 comfortable with that?
20      A.   I trust your calculator there.
21      Q.   So I want to take 2,352 as a percentage of 36,186.
22      A.   Okay.
23      Q.   Are you okay with that?
24      A.   (No response.)
25      Q.   And that's my six and a half percent.
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1      A.   Right.
2      Q.   Is that what you're doing?
3      A.   Mm-hm.
4      Q.   Okay.  And that six and a half percent then
5 correlates to the State of Arizona 106.5 that we see on
6 page 13, right?
7      A.   Correct.
8      Q.   Okay.  I think I have it now.
9           Now let's go to page 16, if we could -- sorry.

10 17.
11      A.   17.
12      Q.   Okay.  First of all, you testified that you're
13 looking at a window of 95 to 105 percent, the overall market
14 average midpoint; do you see that?
15      A.   Yeah.
16      Q.   And you testified that that's because these things
17 are dynamic, not static, and things can change, and so you
18 have to allow for a little bit of flexibility in there,
19 right?  And in fact --
20               ARBITRATOR:  It's a numerical interpretation
21 of "close enough."
22               MR. THAL:  It's a numerical interpretation of
23 "close enough."
24      Q.   (By Mr. Thal)  And on Exhibit 69, for example, we
25 can see agencies that are poised in fiscal year 2014 to
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1 offer increases that would change that analysis, correct?
2      A.   Fiscal year 2014 is included in our data.
3 Fiscal 14 is from July 1, 2013, to June 30, 2014.
4      Q.   Okay.  Then the same question, 2015.  We have
5 agencies that are poised to offer three-percent and
6 two-percent increases, some yet to be determined.  Those
7 would certainly affect the ultimate analysis, correct?
8      A.   It could, but we only have two data points there,
9 and I think we said we need at least three or more to make a

10 judgment call.
11      Q.   Let's go back to Slide 17.  Throughout this slide,
12 there are several references to the overall market average
13 midpoint, and the pie chart at the bottom focuses on market
14 value at the midpoint, so you'll have to forgive me; that's
15 why I assumed you were asking us to focus on the midpoint.
16 In fact, in response to the arbitrator's question earlier,
17 your summary was that you were doing a midpoint-to-midpoint
18 comparison.  Do you recall that testimony?
19      A.   I think the question that I was asked was:  With
20 the count of benchmark titles on this slide, what were they
21 referencing?  And I responded that they were referencing the
22 relationship at the midpoint.  I did not say that our
23 analysis was solely at the midpoint.  But, for the purpose
24 of this slide, to count up those that were above and below,
25 I was referencing the midpoint to the pay range.
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1      Q.   Right.  And so this summary of direct compensation
2 findings, you'll agree with me, is focused on the midpoint?
3      A.   On the slide, not on our entire presentation.
4               ARBITRATOR:  Page 17?
5               THE WITNESS:  On page 17, this slide talks
6 about the number of benchmarks at, above, or below market at
7 the midpoint of the pay range.
8      Q.   (By Mr. Thal)  And why did you choose at the
9 midpoint of the pay range?

10      A.   Comparison at the midpoint of the pay range is a
11 pretty standard approach.  But I think, in my testimony, I
12 also went through perhaps excruciating detail as to the
13 market positions not only at the minimum and the maximum of
14 the pay range, but also at various years of service.
15      Q.   Okay.  Are you saying:  No opinion on the best
16 point of comparison relative to the charts that we're about
17 to look at, whether at midpoint-to-midpoint makes sense, or
18 some other point of comparison?
19      A.   I think it depends on the question that you're
20 asking.  In general, a midpoint-to-midpoint comparison is a
21 reasonable comparison when you are just looking at pay
22 ranges.  But when you are looking at the structure of pay
23 progression, it is informative to determine at what years of
24 service a pay schedule or pay delivery system may be more or
25 less competitive.
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1      Q.   Good enough.
2           So looking then at "Chaplain" --
3      A.   Which slide are you referring to?  I'm sorry.
4      Q.   I'm on page 19.
5      A.   Okay.
6      Q.   Focusing on the midpoint just for now, this shows
7 the chaplains at 90 percent of the average of the
8 comparables at the midpoint; would you agree?
9      A.   Yes.

10      Q.   And therefore I assume that, based on that summary
11 of findings, that would be one that you would identify as
12 below market, correct?
13      A.   Correct.
14      Q.   And to cut to the chase, on the end analysis,
15 where you go to -- I think it was page 49, wasn't it, after
16 all adjustments?
17      A.   Mm-hm.
18      Q.   There we have an 88 percent differential, so
19 actually the Washington classification is farther behind,
20 but it would still be in that area of below market, right?
21      A.   Yes.
22      Q.   So what I'm wondering is if you can help us out on
23 Slide 17 by actually identifying which of the ten benchmark
24 titles are below, which are at, which one is above, and
25 which are insufficient.  I think I know the answer, but
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1 there isn't anything here that identifies those.
2      A.   Well, if we go back to -- if -- let me just
3 find --
4      Q.   First of all, would I be right in assuming that we
5 need to go to the last charts to do --
6      A.   Yes.  The ones that start on 49.
7      Q.   That's where we need to start, and so all I have
8 to do -- I guess I don't need you to do this exercise, but
9 all I have to do is -- am I looking at the midpoint to

10 answer the question?
11      A.   Yes.  Compared to 17, yes.
12      Q.   Okay.  So chaplain is under, is below,
13 classification counselor is below -- and you're just going
14 to correct me if I say something wrong; okay?
15      A.   Yes.
16      Q.   Cook adult corrections below, CIS-2 is below, CRT
17 is below, CO-2 is below.  Or is CRT not enough data?  CRT
18 is, sorry, because we have enough data in the mid, medium,
19 and, max, right?
20      A.   Mm-hm.
21      Q.   Can I just get a "yes" on that?
22      A.   Yes.  Sorry.
23      Q.   Okay.  CMHC-2 is below?
24      A.   Yes.
25      Q.   Dental hygienist is above, right?
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1      A.   Correct.
2      Q.   Electronics technician is below.
3           Now, imaging technologist would be "at," correct,
4 because even though it's below because it's 97 percent, you
5 would say, since it's not below 95 percent, it's actually
6 "at"?
7      A.   That is correct.
8      Q.   And so --
9               ARBITRATOR:  Which one was that?

10               MR. THAL:  Imaging technologist Level 1, the
11 midpoint shows 97 percent on Slide 58, and under that
12 approach, then this would be one of those ones that is at
13 the average of the comparables on Slide 17.  So we found our
14 first "at," and there should be two more.
15               ARBITRATOR:  One more.
16               MR. THAL:  We've already found the one above.
17 Did I already miss one?
18               ARBITRATOR:  No, no.  The summary says two --
19               MR. THAL:  Oh, you're right.  Sorry.
20      Q.   (By Mr. Thal)  So the next one, Is LPN-2, is
21 below --
22               MR. KLEIN:  There's two --
23      Q.   (By Mr. Thal)  Oh, is that our failure?  We only
24 have one failure, I think, of enough data.
25      A.   I'm sorry?
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1      Q.   LPN-2, is that the one that doesn't have enough
2 data?  I'm on page 59.
3      A.   LPN does not have enough data.
4      Q.   Okay.  So let me ask you a question about that.
5 You did this survey, you found LPN doesn't have enough data,
6 based on the five.  Certainly there would be enough if we
7 used the ten, the original survey that you completed back in
8 May?
9      A.   I don't know that.

10      Q.   All right.  Let's pull it out.  So I think this is
11 the end result of the LPN-2.  This is on page 70 of Union
12 Exhibit 38.  It's adjusted for geographic cost of labor and
13 workweek.  Or do I need to go to a different one for you to
14 be sure?  But certainly there's enough data points; do you
15 agree?
16      A.   Yes.
17      Q.   So what would you suggest we do?
18      A.   I wouldn't suggest anything.  The State has
19 defined the set of appropriate peers as the five states.
20      Q.   Got you.  Okay.  But you would agree that, under
21 the ten-state analysis, LPN-2's fall below?
22      A.   Correct.
23      Q.   And I take it you didn't go back and look at the
24 2014 Total Comp Survey, but LPN was a classification that is
25 system-wide.  Am I right in thinking you didn't look at
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1 that?
2      A.   That's right.  That was my testimony.
3      Q.   Now, physicians assistant/ARNP, is this the second
4 one that is "at" because it's at 95 percent, or --
5      A.   Correct.
6      Q.   Okay.  And then psychiatrist 4 is below, psych
7 associate --
8               MR. KLEIN:  There isn't --
9               THE WITNESS:  No.  That's not enough data.

10      Q.   (By Mr. Thal)  That's not enough data and psych
11 associate is not enough data?
12      A.   Correct.
13      Q.   So those are three "not enough datas"?
14      A.   Yes.
15      Q.   So it's the LPN-2, the psych associate, and the
16 psychiatrist 4.
17           Let's just finish this off.  Registered nurse 2
18 and the sex offender treatment specialist are both below the
19 average of the comparables, right?
20      A.   At the midpoint of pay range.
21      Q.   At the midpoint of pay range, right.
22               MR. THAL:  Okay.  Could we take a quick break?
23               ARBITRATOR:  Yes.
24               MR. THAL:  Thank you very much.
25                           (Hearing at recess.)

Page 246

1               ARBITRATOR:  Back on the record, continuing
2 with cross.
3      Q.   (By Mr. Thal)  Okay.  Let's go to page 24 of your
4 presentation, which deals with the unadjusted Correctional &
5 Custody Officer Level 2.  The maximum for the Correctional &
6 Custody Officer 2 in Washington State shows 46,428?
7      A.   Correct.
8      Q.   What is that?  Where does that come from?
9      A.   There's a footnote to the table that says -- the

10 fourth footnote says "Washington State Corrections' pay
11 schedule includes step M, which is reached after 11.5 years
12 of service."
13      Q.   Right.  So you understand that the last step in
14 the Washington State progression is achieved after someone
15 is at the previous step for six years?
16      A.   Correct.
17      Q.   And are there any other jurisdictions here that
18 have a similar structure, if you know?
19      A.   I couldn't tell you off the top of my head.
20      Q.   But whatever it is, it would be the top pay for
21 that range at the other jurisdictions?
22      A.   That is correct.
23      Q.   And any longevity pay is built in?
24               ARBITRATOR:  I don't understand the question.
25      Q.   (By Mr. Thal)  Are there longevity premiums dealt
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1 with elsewhere in this presentation?
2      A.   There are -- there -- there -- bear with me one
3 second.  (Perusing.)
4               THE WITNESS:  What is the tab that our full
5 report is in?
6               ARBITRATOR:  It's in a different book.
7               THE WITNESS:  Oh.
8      Q.   (By Mr. Thal)  Oh.  Do you want to go back to the
9 final report?

10      A.   I just need to refresh my recollection.
11      Q.   It's 38, I think.  I'd direct you right to it on
12 page 87 --
13      A.   Thank you.
14      Q.   -- of Exhibit 38.
15      A.   Correct.  So the longevity differentials that are
16 reflected in Table 3A of our full report are built into the
17 rates, into the -- into our schedule.
18      Q.   Which presumably would only be Utah, since
19 Arizona, Oregon, Nevada, and Colorado do not have any?
20      A.   And Utah's longevity is a flat dollar amount per
21 year of service.  We stipulate that even though here it's
22 converted on a percentage basis, it's really a flat dollar
23 amount.
24      Q.   And you built it into the tables in your final
25 report?
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1      A.   I believe so.
2      Q.   Could I ask you to double-check that?  I mean, I
3 don't know if you have the ability to here, right now, but
4 I'd just like to know that before this hearing is through.
5      A.   It may take a little digging, but I could get back
6 to you.
7      Q.   Okay.  Now let's turn to your slide presentation,
8 and let's stay with Corrections & Custody Officer 2.  If we
9 look at the base pay progression numbers from the 6 months,

10 out to the 25 years, we're seeing towards the end of the
11 career progression, we're seeing a greater discrepancy or
12 differential, a greater lagging behind; would you agree?
13      A.   I see that it is relatively consistent through
14 15 years, and then it drops off in 20 and 25 years, but I
15 can't draw a conclusion, because we only have two
16 observations at that point, for 20 and 25 years.
17      Q.   Okay.  But now if you'll just go ahead and scroll
18 through the next few pages, I think you're going to see a
19 similar pattern of declining as the longevity progresses,
20 and I'm just wondering if you would agree with that
21 generalization.
22      A.   Yes, I would agree.
23      Q.   Okay.  And then the last question I have deals
24 with the Location Pay slide, which you'll find on page 74 of
25 your presentation.
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1      A.   Yes.
2      Q.   So on page 74 is where I am right now.  Arizona
3 shows a location pay of 15 percent in two locations?
4      A.   Correct.
5      Q.   Did you conduct any analysis with respect to that?
6      A.   We could not conduct any analysis, because we were
7 not able to get the number of correction officers at each of
8 those locations relative to the total number of correctional
9 officers, in a similar analysis to what we did for the

10 Washington State Corrections.
11               MR. THAL:  I have no further questions for
12 this witness.
13               ARBITRATOR:  Re-direct.
14               MR. KLEIN:  Thank you.
15

16                    RE-DIRECT EXAMINATION
17 BY MR. KLEIN:
18      Q.   Could you look at page 4 of your report?
19      A.   Yes.
20      Q.   And you were asked a question -- just one second.
21           Okay.  You were asked a question of about whether
22 or not those benchmarks here, which are not unique to
23 corrections, would have been included as part of the general
24 government or Total Compensation Survey that was done.  Do
25 you recall being asked that question?
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1      A.   I do.
2      Q.   And in terms of -- do you know enough about the
3 general government survey to know whether it surveyed every
4 single classification in the state, or did it also pick
5 benchmarks?
6      A.   It picked benchmarks.
7      Q.   And so whether or not -- it may be or it may not
8 be that something here is on that other -- if it was
9 surveyed, it would depend upon whether or not, in the other

10 survey, that was selected as a benchmark or not?
11      A.   That's correct.
12               MR. KLEIN:  Nothing further.
13               ARBITRATOR:  Last chance.
14               MR. THAL:  No.  I don't have anything further.
15               ARBITRATOR:  I think you're done.
16               THE WITNESS:  Thank you.
17               ARBITRATOR:  Thank you very much.
18           Do we have somewhere a list of average years of
19 service or average seniority by classification?
20               MR. KLEIN:  For the largest classifications --
21               MR. THAL:  Yeah.  There's an exhibit in your
22 notebook.  I know where it is.
23               MR. KLEIN:  Yeah.  We have a witness who put
24 all this together that's going to talk about the --
25               ARBITRATOR:  Cool.  I won't even worry about
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1 it at this point, then.  Thank you.
2                           (Hearing at noon recess.)
3               ARBITRATOR:  Back on the record after lunch
4 and shifting gears to take a couple of Union witnesses out
5 of sequence.
6           Before we start that, the DOC has been kind enough
7 to provide we with a copy of the book "Keeping Prisons
8 Safe," which was mentioned in testimony yesterday, and I
9 propose to take notice of that and read it on my own time

10 and for my own pleasure.  But thank you very much.  I
11 appreciate that.
12           And, with that, we turn to the Union's first
13 witness.
14                           (Off-the-record discussion.)
15

16                         ANIL KARIA,
17    witness herein, having been first duly sworn on oath,
18            was examined and testified as follows:
19

20               ARBITRATOR:  Please spell your name for us.
21               THE WITNESS:  First name is Anil, A-n-i-l,
22 last name Karia, K-a-r-i-a.
23               ARBITRATOR:  Your witness.
24               MR. THAL:  Thank you.
25 ///
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1                      DIRECT EXAMINATION
2 BY MR. THAL:
3      Q.   Where do you work?
4      A.   I am a lawyer with the Tedesco Law Group.
5      Q.   And if we could take a look at what has been
6 marked as Union Exhibit 40, do you recognize this document?
7      A.   Yes, I do.  It's my resume.
8      Q.   Okay.  And I don't need you to go through every
9 line of that, but if you could, just briefly give us a sense

10 of your background relative to the interest arbitration
11 process and comparable work that we're here to talk about
12 today.
13      A.   Sure.  So I'm a lawyer, like I mentioned, with the
14 Tedesco Law Group.  I've been a partner since January of
15 this year, with the firm since 2009, and since 2009 have
16 exclusively worked on the union side as both an advocate, a
17 negotiator, and general counsel to various private and
18 public sector unions.
19           My specialty is in non-strikeable units, such as
20 police, fire, and corrections.  And I do everything from the
21 day-to-day affairs, to negotiating contracts to handling
22 interest arbitrations.
23           As part of my practice, I'm also retained, and my
24 partners are also retained, as consultants to assist other
25 unions that we don't represent on a day-to-day basis in
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1 their negotiations processes, up to and including interest
2 arbitration.
3      Q.   And could you just describe for the arbitrator
4 your general familiarity with the comparable analysis part
5 of the interest arbitration process and how deep you go into
6 that?
7      A.   Sure.  So, as part of my role as an advocate, I
8 oftentimes commission or perform myself compensation
9 analyses to assist myself in the negotiation process.

10           In my capacity as a consultant, I also work with
11 other folks in my law firm to prepare compensation analyses,
12 which we all know, sitting here, are an intricate part of
13 the bargaining process and ultimately the interest
14 arbitration process.  So I would either create them myself,
15 which starts from picking comparable jurisdictions,
16 reviewing contracts, reviewing salary scales, reviewing
17 difference premium pays, pension systems, health insurance
18 systems, and building total compensation analyses, or I
19 would work with other folks in my office to assist me in
20 gathering that data and putting the final analysis together.
21      Q.   Okay.  Very good.
22           Now, in this particular case, did you receive an
23 assignment from Teamsters Local 117?
24      A.   Yes.  So Teamsters Local 117 had asked my law firm
25 to assist it on a consulting basis to review the State's
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1 compensation survey work and also to perform some surveys of

2 our own with some different parameters.

3      Q.   Okay.  And the arbitrator has pulled out, I can

4 see, the notebook there, the county survey, the 2014

5 compensation county survey.  What was that project designed

6 to do?

7      A.   So taking a step back, the Teamsters local asked

8 us, "us" being my law firm, to look at two general

9 approaches to the compensation surveys.  One would be a

10 state-to-state comparison and one would be a more local

11 labor market comparison within the State of Washington, to

12 look at county correctional facilities compared to the State

13 of Washington.

14           That latter portion of it, I had another -- a

15 contractor with my law firm, Carla Pusateri,

16 P-u-s-a-t-e-r-i, work on that piece of it, and I worked on

17 the state-level comparison, so state-to-state.

18      Q.   Okay.  So then let's talk about the state-to state

19 comparison.  What was the assignment that you were asked to

20 perform, relative to the state-to-state work?

21      A.   The state-to-state work, in particular, was not a

22 ground-up analysis.  In other words, the Teamsters local did

23 not ask us to look to build a robust analysis, looking at

24 five to ten other jurisdictions.  What the Teamsters local

25 asked me to do was to take the State's survey data - I think
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1 it's May 6, 2014 - which includes ten comparable
2 jurisdictions, and whittle that down to five, based on
3 states that are closer to the population range of the State
4 of Washington.
5      Q.   Okay.  So let's take then as the starting point
6 what you referred to as at State's May 6, 2014 final report.
7 This document -- oops.  Not that one.  This document, Union
8 Exhibit 38, which is labeled "Washington State Department of
9 Corrections Final Report on the 2014 Compensation Survey

10 from Segal," dated May 6, 2014, is that the report from
11 which you conducted your analysis?
12      A.   Right.  So this was the -- this was the foundation
13 upon which I did my analysis.  And there are some
14 assumptions built into my assignment that I'm happy to touch
15 on which can shed some light on my project, if you'd like me
16 to get into --
17      Q.   Yes, please.  Go ahead.
18      A.   Taking a step back, what I effectively did was --
19 if you, for instance, take a look at the fourth page in this
20 exhibit, which is 38, you see, for instance, detailed salary
21 data unadjusted for the states of Arizona, California,
22 Colorado, Idaho, Montana, Nevada, New Mexico, Oregon, Utah,
23 and Wyoming.  This document came to me as a pdf document.
24 With the wonders of technology, I'm able to convert it into
25 an Excel spreadsheet and then delete out the five
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1 jurisdictions we no longer wish to survey, and narrow the
2 State's own ten-jurisdiction survey down to a five-
3 jurisdiction survey based on my assignment to find a better
4 set of comparables based on population.  So that was the
5 fundamental work that I was doing, use the State survey as a
6 foundation.
7           I did note in my review of the State's survey
8 that, as the arbitrator and counsel sitting here would be
9 well aware of -- you don't see surveys done the same way by

10 two different people, but I did see some fundamental pieces
11 that I disagreed with in the State's methodology.
12 Nevertheless, my assignment was to use the State's data to
13 come up with a shortened list of comparables and the
14 resulting data.
15      Q.   What were the most important elements of the
16 State's survey - could you highlight those? - that you
17 disagreed with when you saw this in its original form?
18      A.   Sure.  So one of the -- what appears to be one of
19 the fundamental premises of the State's survey is to look at
20 straight salaries then label it a "Compensation Survey."  I
21 found that to be a little bit out of the ordinary and a
22 touch deceiving, because traditionally, when my office
23 develops a total compensation survey, the salary is one of
24 many elements to the compensation analysis.  We know,
25 through the collective bargaining process, that unions and
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1 employers do not solely bargain from a benefit level, just
2 salaries.  There's different forms of premium pay, there's
3 workweek lengths, there's pension issues, there's health and
4 welfare issues.
5           The data that the State put together didn't
6 culminate in a singular page with all of the various
7 monetary benefits into one piece of paper, if you will, one
8 final bottom-line analysis of the total compensation, which
9 is something that I usually do or other lawyers in my office

10 usually do in formulating these.  So, as a foundational
11 point, I thought the State was taking a very narrow look at
12 the compensation by focusing only on salary.
13           Some of the other things that I noticed, for
14 instance, were -- one of the more common pieces that we
15 build into a total compensation analysis are the various
16 different, as termed here, supplemental pays - I
17 traditionally call them premium pays - which members of the
18 bargaining unit would be able to receive solely by, for
19 instance, tenure.  You see that a lot in various
20 jurisdictions.  Oregon, for instance, has what's called
21 DPSST pay.  It's the Department of Public Safety Standards
22 and Training.  Based on different levels of experience, any
23 member of the bargaining unit could receive that level of
24 premium pay, and hence we include that in the compensation
25 survey.  That sort of stuff was left out.
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1           Another area that I saw left out of the State's
2 survey was -- different states, I know Oregon for sure,
3 Nevada also, have pension pickups, where the employer will
4 pick up the employee's pension contribution.  I found that
5 data either missing in the compensation survey piece of this
6 or buried towards the pension analysis, but it was never
7 folded into a bottom-line number that showed the total
8 compensation.
9           Nevertheless, notwithstanding my reservations

10 about the State's actual methodology, my assignment was:
11 Help us trim down the ten jurisdictions to five, to see what
12 the State's own data would reveal under its methodology.
13      Q.   Okay.  And if we could then turn to that work,
14 which I believe --
15               ARBITRATOR:  42.
16               MR. THAL:  42.  Thank you.  And that's what's
17 projected on the screen now.
18      Q.   (By Mr. Thal)  Do you recognize this document?
19      A.   Yes.  This is a document that I put together.
20      Q.   And I think you've already described for the
21 arbitrator how you mechanically put it together.  Was there
22 anything more to it than that, other than converting it to
23 the spreadsheet and removing the five jurisdictions that
24 were deemed to be not peers?
25      A.   No.  I simply verified to make sure that the
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1 numbers were the same and that the formulas that the State

2 had used - the basic math formulas, for instance, to come

3 with a midpoint, minimum, maximum - added up, basically.

4           And while I mentioned the word "midpoint," I

5 neglected to mention something earlier in my testimony when

6 you had asked me the question of:  Were there areas of

7 concern that I had in using the State's data.  And one of

8 the areas of concern that I had that I failed to touch on

9 was the use of the concept of the midpoint.

10           In the compensation analyses that I've prepared or

11 I've seen in my practice in dealing with employers who

12 either -- with the employer creating a compensation survey

13 or getting a third-party consultant to prepare one for the

14 employer, I have -- I hesitate to use the word "never," but

15 I am pretty sure I've never seen a midpoint analysis used.

16           The midpoint, as I understand it from the State's

17 data, is simply the numerical mean of the minimum and the

18 maximum numbers.  And from a bargaining standpoint and from

19 an interest arbitration standpoint, I didn't see the

20 usefulness of that number, simply because it was an

21 artificial number.  It doesn't correspond to a wage scale,

22 it doesn't correspond to a step.  Nevertheless, I recreated

23 the State's own methodology in my version.

24      Q.   Okay.  Anything more to Exhibit 42 than that?

25      A.   No.
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1      Q.   And just for the record, then, what is Exhibit 43?
2      A.   So Exhibit 43 is a version of the study that we
3 just looked at, 42, with three jurisdictions as opposed to
4 five, so limiting the analysis to Arizona, Colorado, and
5 Oregon, and excluding Nevada and Utah.  And the methodology
6 that I used to put this together is the same as the prior
7 one we just looked at.
8               ARBITRATOR:  Tell me again the difference
9 between 42 and the State's final comparability in a

10 five-state comparability analysis.
11               THE WITNESS:  I can answer that.  Exhibit 42,
12 which is what I prepared, is not the same as the State's
13 comparability analysis, which is dated August 17th or -- the
14 testimony that we heard earlier.
15               ARBITRATOR:  It's a January 1, '14 snapshot.
16               THE WITNESS:  Correct.  The difference --
17 there's a number of differences in the State's latest
18 version that I noticed.  I know we're -- Spencer is
19 intending on getting there, but just quickly, the Oregon
20 corporal vs. Oregon corrections officer classification
21 change, the State included a broader, as I've heard it, cost
22 of labor adjustment based on what you've already heard in
23 testimony, Mr. Arbitrator.
24               ARBITRATOR:  I get it.  I was lost for what
25 the difference was, and 42 has been corrected, from the
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1 Union's point of view, in various fashions from the version
2 that the State offered.  It's a different analysis of
3 fundamentally the same data.
4               THE WITNESS:  It's a little bit different than
5 where I think you're going.
6               ARBITRATOR:  Okay.
7               THE WITNESS:  I took the State's May 6, 2014
8 survey, which included ten jurisdictions --
9               MR. THAL:  Which is 38.

10               ARBITRATOR:  Right.  And which is July 1 of
11 '13, right?
12               MR. THAL:  No.  It's still January 1 of '14.
13 The only thing that's July 1 of --
14               ARBITRATOR:  I'm sorry.
15               MR. THAL:  -- is the total comp.
16               THE WITNESS:  And I just took that May
17 document and excluded five jurisdictions to get to the
18 Arizona, Colorado, Oregon, Nevada, Utah, which is
19 Exhibit 42.
20               ARBITRATOR:  Which is the same collection of
21 state comparables that the State --
22               THE WITNESS:  Correct.  But the State's May 6,
23 2014 survey and the survey that it has now presented to you
24 through testimony this morning are different.  They use
25 different methodologies and they use different
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1 classifications.
2               ARBITRATOR:  Okay.  Thanks.
3      Q.   (By Mr. Thal)  And 43, just to finish the loop
4 here, is, as I understand it then, just 42 culled down
5 further to three jurisdictions instead of five?
6      A.   Correct.
7      Q.   Okay.  Well, you've made some reference to this,
8 so let's now shift to what has happened recently.  Did there
9 come a time within the last few days when you received

10 another assignment from Teamsters Local 117?
11      A.   Yes.  I think it was Friday I was notified by --
12 late in the day Friday, I was notified by -- and perhaps it
13 was even Saturday morning.  But either Friday or Saturday,
14 just the recent Friday or Saturday, I was notified by the
15 local that they had just received a revised study from the
16 State, and the local asked me to review that study.
17      Q.   Did you have time to review that study as against
18 all of the five jurisdictions that are in it?
19      A.   No.  No.  It was -- from my perspective, it came
20 very late in the game.  We're talking about five state
21 Corrections unions with very robust collective bargaining
22 units, multiple facilities, and it was difficult to, at the
23 last minute, peel away each of those particular onions to
24 figure out what the State was looking at and whether the
25 data was accurate.
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1           I did, however, because of my familiarity with
2 Oregon, look directly -- compare -- excuse me -- analyze the
3 State's survey which I received from the Teamsters local on
4 Friday or Saturday, as compared to my understanding of the
5 Oregon Corrections unions and their contracts.
6      Q.   Did you prepare a document that summarizes that
7 analysis?
8      A.   Yes I did.
9                           (Off-the-record discussion.)

10                           (Union's Exhibit 48 marked; 46 and
11                           47 marked at recess.)
12      Q.   (By Mr. Thal)  All right.  Why don't you just go
13 ahead and walk us through this report, and let's start with
14 your first bullet point there.  If you can, summarize your
15 point and then --
16      A.   Right.  So when I received from the Teamsters
17 local the State's August 19th, 2014 revised survey, I
18 immediately noticed a very subtle but important change,
19 which was the State of Oregon -- excuse me -- the State of
20 Washington had used the State of Oregon's correctional
21 corporal classification up until this particular document
22 that I reviewed dated August 19th, and without explanation
23 changed it to the Oregon's correctional officer
24 classification.
25           That was important because the Oregon corporal
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1 classification, to cut to the chase, makes more than the
2 correctional officer classification.  There were no
3 explanations in the revised study as to why the shift, given
4 the significance of such a shift in one of the more
5 important neighboring jurisdictions.  I found that lacking
6 in that particular revised survey.
7           I can just keep moving along.
8      Q.   Yeah.  I think let's just move to the next point.
9      A.   Sure.  So in my review of both the May 6th and

10 August 19th State of Washington surveys, I saw in various
11 footnotes references to Oregon's ASFCME Corrections union.
12           There are actually two collective bargaining units
13 that represent the State of Oregon's corrections officers
14 and associated classifications.  One is ASFCME, which
15 traditionally has represented Corrections employees employed
16 by the State of Oregon east of the Cascade Range, and then
17 there's a second union, the Association of Oregon
18 Corrections Employees, that represents other correctional
19 facilities in the State of Oregon, traditionally west of the
20 Cascades.
21           And the reason I found that interesting, that the
22 State of Washington had used ASFCME, primarily or even
23 exclusively, is that the two contracts are not identical and
24 had some differences both in wage driven-issues -- or
25 money-driven issues and in working-condition issues.
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1      Q.   Are you familiar with those collective bargaining
2 agreements?
3      A.   Yes.  As part of my practice, I represent a number
4 of bargaining units, specifically firefighters and state
5 engineers who collectively bargain with the State of Oregon.
6 So, as part of my practice, on an ongoing basis I review
7 other contracts, to include the Department of Corrections,
8 to stay abreast of trends within the State of Oregon's
9 collective bargaining relationship with its units.

10               MR. THAL:  Could we just take a moment to
11 bring these Collective Bargaining Agreements to the record,
12 Mr. Arbitrator?
13               ARBITRATOR:  Sure.  Off the record.
14                           (Off-the-record discussion.)
15                           (Union's Exhibits 49 and 50
16                           marked.)
17               ARBITRATOR:  Back on the record.
18      Q.   (By Mr. Thal)  In your report on Exhibit 48,
19 page 2, there are hyperlinks at the top of page 2 there that
20 link to the collective bargaining agreements.  Do you
21 recognize what has been introduced as Exhibit 49 and 50 as
22 those collective bargaining agreements, albeit in reverse
23 order?
24      A.   Yes.
25      Q.   Okay.  Let's go to point No. 3.
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1      A.   So in my review of the August 19th State of

2 Washington DOC report -- and incidentally, in my memo I just

3 refer to the August 19th State of Washington report as "the

4 DOC report."

5           The section of that DOC report that addresses the

6 various pension systems in the various states caught my

7 attention.  On a fundamental level, it caught my attention

8 because Oregon actually has two pension systems.  One is the

9 Public Employee Retirement System, which we refer to as

10 PERS, which applies to Corrections employees hired before

11 August 2002.  The second pension system, the acronym OPSRP,

12 Oregon Public Service Retirement Plan, is a pension for

13 Corrections employees hired after August 2003.

14           The importance of that, at its core, is that PERS

15 is a full defined benefit plan, and the OPSRP is a hybrid

16 defined benefit/contribution plan.  I didn't see any

17 notation of that in the DOC report and thought it was an

18 important omission.

19      Q.   You have a hyperlink there as well -- actually,

20 two hyperlinks.  I'd like to put these together and ask you

21 if you can identify these documents as the documents that

22 connect to the hyperlink in your report.

23      A.   Yes.

24               ARBITRATOR:  Are we going to just attach this

25 to --
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1               MR. THAL:  I was thinking this would be
2 Exhibit 51, if that's okay.  I'd like to be able to refer to
3 it independently.
4                           (Union's Exhibit 51 marked.)
5      Q.   (By Mr. Thal)  Okay.  I think that then takes us,
6 flipping back to your report, to point 4 on page 2, which
7 deals with the employer contribution for Oregon PERS.
8      A.   Right.  So in my continued review of the State's
9 report, on page 102 I noticed that the State used for

10 Oregon's employer contribution to PERS an 11.64 percent
11 rate.  I looked up the 2014 rates for -- as published by
12 PERS, as set forth in the hyperlink there at the bottom of
13 paragraph 4, and noted that the employer contribution rate
14 was actually 10.96 percent for Oregon PERS and 10.87 percent
15 for OPSRP.  The OPSRP rate is police- and fire-specific, the
16 PERS rate is the general Tier I/Tier II PERS rate.
17      Q.   Is this the document you're referring to?
18      A.   Yes.  And then the actual State rates are on the
19 last page of the document you just handed me.
20                           (Union's Exhibit 52 marked.)
21               ARBITRATOR:  So what's the percentage that the
22 State's exhibit sets out?
23               THE WITNESS:  The State's exhibit sets forth
24 11.64 percent as the employer contribution for Oregon PERS.
25 The document, which is now Exhibit 52, on the last page sets
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1 out the employer contribution rate at 10.96 for PERS
2 Tier I/Tier II, and 10.87 percent for OPSRP police and fire.
3           Incidentally, Oregon Corrections officers are part
4 of what we generally call Police and Fire Pension System in
5 Oregon.
6      Q.   (By Mr. Thal)  Why does that matter?
7      A.   Well, it matters because it overstates the cost
8 of -- or a benefit, excuse me.  It overstates the benefit
9 that the employer is providing into a pension system on

10 behalf of its employees.
11      Q.   Okay.  Now, as we get into the fifth point, I
12 wonder if you have knowledge to give us some background on
13 this phrase that you used previously, the PERS pickup.
14      A.   Yeah, I do.
15           In taking a step back, the majority of my practice
16 is in Oregon.  I'm a member of the Oregon Bar, Washington
17 and Alaska Bars, and I do practice and represent public
18 sector unions in all three states, but the majority of my
19 practice is in Oregon.  One of the most common features of
20 public sector, and in particular public safety, collective
21 bargaining agreements is what we have now colloquially
22 termed "six percent PERS pickup," or just "PERS pickup."
23           Historically, over the course of prior years, a
24 lot of bargaining units negotiated in lieu of salary
25 increases for employers in the State of Oregon, whether
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1 police, fire, counties or states, or the state itself, to
2 pick up the employee's six-percent contribution into the
3 pension system.  In other words, the state would pay, on the
4 employee's behalf, the six-percent contribution, which
5 amounts to a six-percent compensation increase in a total
6 compensation survey.
7           In the compensation surveys that my office
8 produces, we always include that six-percent PERS pickup as
9 part of the base wages, base salary, because of the history

10 behind the PERS pension pickup, which effectively was
11 negotiated in lieu of salaries or on top of salaries.
12               ARBITRATOR:  And because the six percent is
13 not taxable if the employer makes the contribution directly,
14 but is taxable if it flows through the employee's wallet.
15               THE WITNESS:  Correct.
16      Q.   (By Mr. Thal)  Okay --
17      A.   And what I noted in the DOC report was, with both
18 the ASFCME bargaining unit and the AOCE bargaining unit on
19 the State of Oregon level, the State of Oregon has agreed
20 through the collective bargaining process to pick up the
21 employee's six-percent contribution.
22           In other words, somewhere in the salary-based
23 analysis, you have to account for the fact that the state is
24 providing a six-percent salary bump, on a pre-tax basis, to
25 employees.  The State of Washington's DOC report, as part of
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1 its compensation tables, does not include that six percent.
2 That six percent is noted later in the pension section of
3 the DOC's report, but it's not folded into the salary base
4 compensation analysis.  What that does is, it artificially
5 deflates Oregon's wages as compared to Washington's wages.
6 Basically, Oregon's wages as set forth in the Washington's
7 DOC report should be six percent higher.
8      Q.   Is that bargaining-unit-wide for both the AOCE and
9 the ASFCME bargaining units?

10      A.   Correct.
11           I've noted here in my document that I've created
12 the AOCE Collective Bargaining Agreement, Article 10,
13 Section 2, and in the ASFCME Collective Bargaining Unit,
14 Article 13, Sections 1 and 2, both of those provisions and
15 both of those collective bargaining agreements provide for
16 the six-percent pickup for both PERS- and OPSRP-eligible
17 employees in the State of Oregon.
18      Q.   Could you explain the last sentence there?  Do you
19 have any actual knowledge as to what's occurred in Nevada?
20      A.   I don't have any knowledge of what has occurred in
21 Nevada.  I am aware, though, from -- my office does do some
22 work with the Las Vegas Police Association, and through the
23 course of that work I've become a little more familiar with
24 Nevada's pension systems.
25           I am aware that, in Nevada, employers are allowed
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1 to pick up the employee's PERS contribution.  The revised
2 State analysis came very late to me, so I didn't have an
3 opportunity to dissect Nevada's statutory authority or any
4 of their state practices, because I believe the Nevada
5 Corrections folks are unrepresented.
6      Q.   Go to paragraph 6.  What is this referencing, the
7 DPSST?
8      A.   Right.  So one of the tasks in creating the
9 compensation analysis within my office, and the general

10 trend with most employer-side analyses that I see, is a lot
11 of attention paid to various forms of premium pay.  We know
12 that, when it comes to compensation for safety-sensitive
13 employees, such as corrections officers or folks who work in
14 corrections facilities, there are different forms of premium
15 pay that are negotiated as between the union and management
16 to address various working conditions.
17           In Oregon, there's one that is quite common in the
18 corrections and law enforcement field.  It's called DPSST.
19 It's called certification pay by some bargaining units.
20 DPSST is the acronym for Oregon's Department of Public
21 Safety Standards and Training.  It is the state agency which
22 accredits corrections officers.
23           In the AOCE and DPSST contracts --
24      Q.   You don't mean --
25      A.   Excuse me.  AOCE and ASFCME contracts, both
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1 bargaining units have bargained for an intermediate DPSST
2 certification pay of three percent and an advanced DPSST
3 certification pay of six percent.
4           Oftentimes, certification pay in Oregon is
5 bargained in lieu of longevity pay, because the way DPSST
6 structures its qualifications for these intermediate and
7 advanced certifications is based, in part, on training,
8 longevity, and in some cases education.  Education is not a
9 prerequisite, but time in service within the corrections

10 business, for instance, would make an employee eligible for
11 intermediate or an advanced certification pay.
12      Q.   Let's take a deeper look at that.
13      A.   Sure.
14      Q.   Do you recognize this document?
15      A.   Yes.  So one of the hyperlinks that I provided on
16 the top of page 3 in my memorandum refers to the matrix for
17 DPSST certifications, and the document that you've just
18 handed me is a printout from the State of Oregon's DPSST Web
19 site which sets forth the certification charts for
20 intermediate and advanced certifications.
21               ARBITRATOR:  Is this going to be 53?
22               MR. THAL:  Yes, sir.
23                           (Union's Exhibit 53 marked.)
24      Q.   (By Mr. Thal)  Okay.  To uncloud, you were
25 starting to say?
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1      A.   Right.  So looking at Exhibit 53, to help explain
2 my point about how the DPSST certifications and associated
3 premiums work, if you look all disciplines effective until
4 10/31/15, there are two matrices.  There's an intermediate
5 certification and advanced certification which establishes
6 the qualification based on years of experience, training,
7 and college education credits.
8           Going down further in the page, there is another
9 heading, "Police, Corrections, Parole, and Probation

10 Effective 11/1/12."  Currently, through October 31st of
11 2015, both of these matrices apply to corrections officers
12 working in the State of Oregon, in terms of obtaining an
13 intermediate or advanced certification.
14           And so, just by way of one example, for -- and the
15 corrections employee with two years' experience and a
16 Bachelor's degree would be eligible for an intermediate
17 certification and associated three-percent wage bump in the
18 form of DPSST certification pay.
19      Q.   Did you see anything in the State's DOC study that
20 identified this element?
21      A.   No.
22      Q.   And why is this problematic?  Was there something
23 in the DOC State survey that identified such an element on
24 the Washington side?
25      A.   Sure.  The DOC report at page -- and I'm referring
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1 to the August 9th, 2014 revised DOC report.  At page 54, it
2 includes in its analysis a location pay differential, and it
3 basically takes a weighted average application-type
4 approach.  So, in other words, from my recollection, there
5 were three classifications that would receive a location pay
6 differential of five percent, and the range was anywhere
7 from a third of the employees who work in that
8 classification to one-half of the employees who work in that
9 classification who would receive the five percent.

10           So if you take in the State's report the
11 Corrections Officer 2 classification, a little over one-half
12 of the employees who work in that classification receive a
13 five-percent location pay differential, and the State
14 extrapolates that into a 2.5 percent across-the-board salary
15 increase for that classification.
16           What I found concerning about the DOC's approach
17 is that it did not take that same sort of an approach with a
18 premium in Oregon, which, based on my experience in dealing
19 with corrections and law enforcement officers, anywhere from
20 a third to one-half, perhaps even more, receive at least the
21 intermediate, if not the advanced, certification.
22           So if you were to presume, for instance, in Oregon
23 that one-half of the Corrections Officer classification that
24 is comparable to the State of Washington CO-2 classification
25 gets three percent in DPSST intermediate certification pay,
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1 the State of Oregon's salary should have been increased by
2 1.5 percent in the DOC's report if the State of Washington
3 was going to apply its methodology to a premium that is
4 available to Oregon employees in the same manner that is
5 available to Washington employees.
6           With direct respect to the DPSST pay in Oregon, I
7 found that missing from the DOC report, and concerning, and
8 the net effect was to, in my opinion, deflate Oregon's pay
9 as compared to Washington's pay.

10               ARBITRATOR:  Or -- and here we're back to my
11 earlier observation that there isn't necessarily any right
12 way to do these.  There's a lot of different policy
13 determinations, each of which is reasonably defensible.
14           Another way that DPSST certification is sometimes
15 dealt with is by the "close enough to everybody" approach,
16 just as the State takes plus or minus five percent as close
17 enough to the same.  Sometimes you see these analyses done
18 on a basis of:  If a certain threshold number here,
19 percentage of the bargaining unit get it, we will treat it
20 as if everybody gets it.  And the traditional numbers there
21 are 75 or 80.  And you will find things like DPSST pay
22 treated on that basis to say:  Okay, 85 percent of the
23 bargaining unit is intermediate DPSST, so we're going to
24 treat DPSST as if everybody gets it.  I think --
25               MR. THAL:  Either way is fine.  We're just
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1 saying --
2               ARBITRATOR:  Another approach and the one
3 error -- the one questionable practice that you point to, it
4 seems to me, is a common consequence of the difficulty of
5 gathering deep data from survey participants.  It is a whole
6 level of difficulty greater when you try to get survey
7 participants to send you precise or even rough population
8 data.
9           When you asked:  How many people do you have who

10 get this particular benefit? all of a sudden you get a lot
11 of skipped blanks on your survey form, and that makes it
12 very difficult for a third-party surveyor to do that sort of
13 depth of analysis.  Unions who have independent access to
14 the material and to the business reps who can give them
15 those population numbers are sometimes better equipped to be
16 able to do that depth of analysis than a neutral third-party
17 surveyor can possibly do.
18           Let's not spend a whole ton of time on this.  I
19 understand the nature of the problem, and I appreciate your
20 pointing out the shortcomings, but let's not spend
21 excruciating detail on that.
22               MR. THAL:  Moving right along.
23               ARBITRATOR:  Thank you.
24               THE WITNESS:  Can I respond to a quick point
25 made by the --
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1               MR. THAL:  That's a pretty high risk.  I'm
2 disinclined to allow you to do that, because I feel like if
3 he gets it and if I'm wrong, I'll take the heat for that.
4 How's that?
5               THE WITNESS:  You call the shots.
6               ARBITRATOR:  Mike will explain that to you
7 when you get back to the office.
8               THE WITNESS:  But it was such a good point I
9 was going to make.

10      Q.   (By Mr. Thal)  How about a quick discussion of
11 paragraph 7, or have we already covered this?
12      A.   We've touched on it.
13      Q.   We've covered it.  Okay.
14      A.   I will note that, in terms of getting DPSST pay
15 certification data in the State of Oregon, the way that we
16 on the Union side have historically done it is -- we don't
17 actually have direct access to the data, and so we issue
18 public information requests either to DPSST or the agency
19 itself, and in the request I simply ask, for example, a list
20 of -- or number of employees employed by the State of Oregon
21 who receive a corrections intermediate certification.  So
22 it's actually quite easy to get the data through the public
23 records system.
24      Q.   Well, you got your point across.  I asked you not
25 to, and there you go.
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1           Okay.  So the last topic area for you is the -- I
2 want to focus on the 2014 total compensation applied range
3 results.  This is Exhibit 36, so unfortunately we have to go
4 to a totally different notebook.  And of course it's the
5 back of the D-ring, so why don't you just give everybody a
6 second here.
7                           (Off-the-record discussion.)
8      Q.   (By Mr. Thal)  Mr. Karia, do you recognize this
9 document?

10      A.   Yes.  It's a document that the Teamsters local
11 provided to me, which I understand was prepared by the
12 State's Office of Financial Management.  From my
13 understanding, it includes -- it is not specific to
14 Washington DOC.
15      Q.   It's part of the general 2014, what they call
16 Total Compensation Survey results?
17      A.   Yes.
18      Q.   And I assume it's about applied range results?
19      A.   Yes.
20      Q.   Okay.  And what, if anything, was your reaction
21 when you saw this document?
22      A.   Well, the local asked me to take a look at it, and
23 a methodology issue jumped out at me.  If you look at the
24 top page, and this carries over from --
25               ARBITRATOR:  Do you want the one before this?
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1               MR. THAL:  You want 36, yeah, the one right

2 before it.

3               ARBITRATOR:  Okay.

4      A.   So, as I understand, they found --

5           Well, let me take a step back.  A foundational

6 apples-to-apples approach in all compensation analyses,

7 which we've heard throughout the day, is this notion of

8 comparing apples to apples.  So you compare, for instance,

9 top step to top step, entry step to entry step, or, to adopt

10 the State of Washington's methodology, midpoint to midpoint.

11           What I noticed here was a deviation from that

12 basic tenet of an apples-to-apples comparison.  If you look

13 at Box 1, which is Note 1 at the top of the page, what you

14 see here is, from my understanding, the State's method in

15 coming up with the bottom line, which is the far right

16 column, which is the percentage to reach market, so what is

17 the differential between "X" and "Y," with the end goal of

18 trying to determine how much of a wage increase should be

19 afforded to that classification to reach market.

20           And so what I noticed was that the State was

21 pegging the market to the survey average midpoint.  In other

22 words, if the State went and surveyed five jurisdictions,

23 found the minimum and the maximum salary range and took the

24 mathematical midpoint, that was the benchmark against which,

25 in this case, it was comparing a top-step Washington
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1 employee.
2           So if you take the secretary senior, what you see
3 here is State Step L range, which is $35,040, which from my
4 understanding is the top-step wage for the secretary senior
5 classification, and comparing that to the benchmark of not
6 the top-step average wages earned by employees in that
7 classification in comparable jurisdictions, but comparing
8 the Washington top step to the midpoint average of the
9 comparable jurisdictions.

10           In other words, it's an apples-to-oranges
11 comparison and a race to the middle, rather than comparing
12 top-step Washington to top-step average comparables.  So the
13 percentage to reach market is actually deflated, because the
14 market is not top step of the average of the comparables but
15 the midpoint of the average of the comparables.
16           And if you look at the -- and so, necessarily,
17 that 24.6 percent to reach market should be higher, because
18 if you're comparing the top-step Washington secretary senior
19 wage to the average top step of the comparable
20 jurisdictions, it's going to be higher than the midpoint.
21               MR. THAL:  Okay.  I'd like to submit this last
22 exhibit.
23                           (Union's Exhibit 54 marked.)
24               MR. THAL:  And I don't need testimony about
25 this.  I'll just note for the record that this is a document
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1 that the Union submitted in the course of collective
2 bargaining for this Collective Bargaining Agreement, which
3 would have applied those ranges in an apples-to-apples way
4 as opposed to the way that Mr. Karia just testified the
5 State did in its applied range analysis.
6           I have no further questions for this witness.
7                           (Off-the-record discussion.)
8               ARBITRATOR:  Back on the record after a few
9 minutes and turning to cross-exam.

10

11                      CROSS-EXAMINATION
12 BY MR. KLEIN:
13      Q.   As I understand, Mr. Karia, you did not spend any
14 time on the county survey; is that correct?
15      A.   Correct.  Well, I reviewed the end product, but I
16 did not prepare it.
17      Q.   So if I have questions about that, I should wait
18 until the next witness comes?
19      A.   Yes, sir.
20      Q.   Now, you talked about how you go about preparing
21 comps in your practice, and I think you said you look at the
22 bargaining agreements and you see where people are in
23 particular places and you put together some sort of a total
24 cost of compensation.  Is that your general approach?
25      A.   General, yes.

Page 282

1           We also contact the subject agencies - HR
2 departments, labor departments, whatever they may be
3 called - to get any information that's not apparent on the
4 face of the collective bargaining agreement.
5      Q.   And I think you talked, with regard to
6 certifications, for instance, which is something not readily
7 apparent from the bargaining agreement, that you have
8 prepared public disclosure requests because you want to get
9 the best information you can get?

10      A.   Sure.
11      Q.   You want to be accurate, in terms of what
12 percentage of people are actually getting paid at whatever
13 the certification pay is in that particular case?
14      A.   Yes.  And with a little legwork, you can come to a
15 very reasonably accurate bottom line in getting those
16 numbers.
17      Q.   Would you agree with me, then, that whenever you
18 can get actual numbers so you know exactly where people are,
19 that's the best information you can get?
20      A.   What do you mean by "actual numbers"?
21      Q.   Well, in the certification example, you have --
22 you said you find out where Correction Officer Otto is,
23 Correction Officer Spencer is, Correction Officer Lankford,
24 and then you figure out from that what is the right number
25 to plug in?
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1      A.   What we do is a little bit more generalized.  For
2 instance, if I'm looking at a collective bargaining
3 agreement, I see premium pay, we start asking questions of
4 the agency.  Oftentimes, and frankly the majority of our
5 information is obtained just informally through telephone
6 calls or e-mails to HR departments.
7           So if you take a DPSST certification in Oregon
8 type of inquiry, what we would do is call the agency and ask
9 them if they can tell us how many corrections officers in

10 this particular bargaining unit receive this premium pay,
11 and they're usually able tell that to us very quickly.  So I
12 don't need to know the names of the folks, just the numbers
13 of folks.
14      Q.   But putting aside whether you have -- or it's
15 names or A, B, C, D, or whatever, you know actual
16 information with regard to the certifications.  You know
17 from the people who are there what they're really doing, and
18 that's useful information for you to have?
19      A.   I lost your -- I didn't understand your question.
20      Q.   In your certification work, you have a choice.
21 You can either just do the "Oh, it's the one-third to
22 one-half I sort of see in my practice, so I'll just pick a
23 number," or you can contact the jurisdiction and say:  "In
24 your jurisdiction, can you tell me what percentage are
25 actually getting the data?"

Page 284

1      A.   Sure.  And in this particular case, I would have
2 happily done that, except what had prompted my inquiry into
3 Oregon certification pay was that when I received from the
4 Teamsters local, which from my understanding the Teamsters
5 local received just on Friday, the copy of the State's
6 revised report, I noticed that the State was including
7 location pay for Washington but not including any other
8 premium pays in its compensation analysis, not in its
9 supplement pieces, but in its analysis.

10           And I noticed that, for instance, in Oregon, what
11 the State's doing for location pay it should have done for
12 DPSST certification pay, because if the threshold for
13 including it for a certain classification was a third, based
14 on my practice, I would imagine that a third of the
15 corrections officers in Oregon under those bargaining
16 agreements get intermediate certification pay.
17           So, had I had more time to dig more on this issue,
18 my first call would have been to the State of Oregon's
19 Department of Administrative Services asking them those
20 questions to get those numbers.
21      Q.   And that's because you want the most accurate
22 information you can get, correct?
23      A.   Sure.
24      Q.   Thank you.
25           Now, you indicated that -- let me back up.  You're
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1 aware that this arbitration involves more than correction
2 officers?
3      A.   Yes.  I understand there's a number of
4 classifications.  I also understand by the State's own DOC
5 report the largest classification, in the sense of the
6 numbers of employees within the classification, is CO-2.
7      Q.   And I think you indicated that when you prepare
8 comps, your practice is to get somewhere between five and
9 ten jurisdictions and then begin figuring out whatever you

10 need to get; is that correct?
11      A.   When I take the subject jurisdiction, and
12 depending on whichever state's collective bargaining law or
13 local municipal ordinance that sets forth the factors, will
14 start drilling down to comparable jurisdictions,
15 traditionally based on population.  Oftentimes - Washington,
16 for instance - I may also looked at assessed valuation.
17      Q.   And you would agree with me that five is way
18 better than three, with regard to comps?
19      A.   I'm not sure I agree with that as a general
20 proposition, but -- five could be better than three, but I'm
21 not ready to make a blanket --
22      Q.   So at the moment, as you sit here today, you
23 really don't have any idea whether there should be three or
24 five comps in this particular proceeding?
25      A.   In this proceeding, as compared to the State of
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1 Washington, I believe the five jurisdictions that I've seen
2 both the Union and the State use to be a reasonable set of
3 jurisdictions.
4      Q.   You talked about the concern you had with the
5 midpoint analysis that the State was -- or was in the
6 methodology that the Segal report had; is that --
7      A.   Yes.  I recall that.
8      Q.   And would you agree -- and you saw or you're aware
9 that three of the five jurisdictions just have ranges.

10 They're not -- or four of the jurisdictions are nonunion,
11 four of the five?
12      A.   Yes, I understand that.
13      Q.   And two of them just have ranges, and the third
14 one has steps for nine years and then open range after that;
15 is that correct?
16      A.   I understand that.  Yes.
17      Q.   And I'd like you -- let's just take a -- let's
18 take a jurisdiction.  Let's assume it has a range, and I
19 would like you to assume that, in this particular
20 jurisdiction, they assume that the midpoint is their market,
21 and so that's where they are sort of aiming people to.  So
22 if you looked at their data, you would find most of the
23 employees are minimum to midpoint.  Are you with me so far?
24      A.   I'm with you on your hypothetical.
25      Q.   Thank you.  And in that analysis, would you agree
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1 that if you compared Washington, where the vast majority of
2 employees are at Step L or above because they're over the
3 five years, that if you compare the max in my hypothetical
4 jurisdiction with the 5.5 years, you'd have a skewed and
5 unfair comparison?
6      A.   Where do you get the 5.5 years from?  I missed
7 that train of thought in your --
8      Q.   In Washington, we have steps.
9      A.   I understand.

10      Q.   And you move through the steps.
11           Do you know Step L?
12      A.   Yes, I'm --
13      Q.   Is that 4.5 or 5 -- you tell me.
14               ARBITRATOR:  It's the longevity step, isn't
15 it --
16                           (Off-the-record discussion.)
17               ARBITRATOR:  I too got lost a little bit in
18 your hypothetical, and I wasn't sure where Step 5 came from
19 in the eventual question.
20      Q.   (By Mr. Klein)  In Washington, would you agree
21 that there is a Step L that you reach at around five years?
22      A.   Yes.
23      Q.   And in a -- I want you to put that one over here,
24 and we're going to compare it with a jurisdiction which has
25 a minimum and a maximum, but almost all the employees, when
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1 you look at their actual wages, are between the minimum and
2 the midpoint, or halfway between the min and the max; fair
3 enough?
4      A.   I understand so far.
5      Q.   And so would you agree that if you were comparing
6 my hypothetical jurisdiction with Washington, where you're
7 taking someone who is at about five years and compare it to
8 a maximum that hardly anybody ever gets to in the other
9 jurisdiction, that that would not be a fair comparison?

10      A.   I don't agree that that's -- I don't agree with
11 that.
12      Q.   So you think that would be a fair comparison, in
13 your perspective?
14      A.   I think, at its core, the direct approach that
15 I've seen both the union and the employer side take is to
16 compare top-step wages to top-step wages.
17      Q.   When was the last time you were in negotiations
18 that involved a large number of nonrepresented employees?
19      A.   The last large one was on behalf of the Portland
20 Police Association, with 900 members, and we surveyed cities
21 that have nonrepresented police officers, and so --
22      Q.   Which jurisdictions had nonrepresented police
23 officers, just out of curiosity?
24      A.   Let's see.  Oklahoma City, and we looked at some
25 of the cities in the south, which I couldn't name off the
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1 top of my head.
2      Q.   Okay.  We'll move on from that.
3           Could you look at Exhibit 48 for me, please?
4      A.   Okay.  I'm there.
5                           (Off-the-record discussion.)
6      Q.   (By Mr. Klein)  Let's start with No. 1, the
7 corporal issue.
8           Just stepping back for a minute, you would agree
9 that the best and the right comparison between Oregon and

10 Washington would be correction officer with correction
11 officer?
12      A.   I don't know that, because for me to formulate an
13 opinion on that, I would need to look at the job
14 descriptions and compare the job descriptions.  Different
15 states, different cities, different counties call the same
16 job different things.
17           And when we prepare these analyses, one of the
18 important steps that we take when you're dealing with a
19 large bargaining unit like the Teamsters bargaining unit is
20 to ensure that, in this case, a Corrections Officer 2 in the
21 State of Washington who is a Teamster member is doing the
22 same sort of a job as the corrections officer in Oregon,
23 whether they call them a corrections officer or corrections
24 corporal, and the only way to determine that is to look at
25 the job classification.  So the label is not the
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1 determining --
2      Q.   Are you familiar with corporals in a paramilitary
3 organization?
4      A.   Yes, I am familiar with that.
5      Q.   And you're familiar that the corporal is between
6 the rank and file and the sergeant?
7      A.   Yes, I am.
8           But I'm also familiar that different jurisdictions
9 call folks corporals when they may be doing sergeants work

10 or may be doing officer work but are, nevertheless, called
11 corporals, and so the label is not the determining factor.
12 The job duties as set forth in the job descriptions are the
13 determining factor.
14      Q.   And did you learn that the State, as part of
15 process of reviewing the Segal data, had -- or were you told
16 sometime prior to the arbitration that the State was -- had
17 concluded that corporal was not the right comparison?
18      A.   I was made aware of that by the Teamsters local,
19 but I was not informed why, and I don't know whether the
20 Teamsters local was informed why.  I couldn't answer that
21 for you.
22      Q.   And then in No. 2, the "two separate bargaining
23 units" question.  Now, you got information back in, what,
24 May or June on the Segal report?  When did you first get the
25 big run that had the ten states?
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1      A.   I would say May or June.  That sounds about right.

2      Q.   And so, at that time, you could look at that data

3 and see what was in there for Oregon?

4      A.   I saw what was in there for Oregon, and I noted

5 what I noted here in this memo dated August 18th, that it

6 appeared the State of Washington was focusing on ASFCME but

7 excluding AOCE.

8      Q.   Did you consider contacting the State or

9 contacting anybody to say:  Hey, I think you might want to

10 know there's another bargaining unit out there?

11      A.   I'm not sure it would be my role as a consultant

12 hired by the Union, who hasn't participated in any of the

13 collective bargaining processes or negotiations, to point

14 out a deficiency in the State survey.

15               ARBITRATOR:  That's a "no."

16      Q.   (By Mr. Klein)  Could you look at No. 3 for me,

17 please?  This is the two different retirement systems.

18      A.   Yes.

19      Q.   And, again, this information -- you could gather

20 this information with regard to what Segal was looking at in

21 retirement systems in the stuff you got back in May or June?

22      A.   I saw that, yes.

23      Q.   And the information you've given us with regard to

24 the particular retirement system is the one applicable for

25 Oregon corrections officers, as I understand?
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1      A.   The officer PERS issue?
2      Q.   Yes.
3      A.   Yes.  Oregon's corrections officers are considered
4 police and fire employees for purposes of Oregon's pension
5 system.
6      Q.   And the other 16 benchmarks considered in the
7 Segal report wouldn't be part of the Oregon corrections,
8 police, fire, whatever it is?
9      A.   No.  But the concept of there being two systems, a

10 PERS system and an OPSRP system, apply equally to the
11 nonpolice and fire side of the Oregon PERS system, pension
12 system.
13      Q.   And so I don't have to ask you the same question
14 over and over, with regard to the other elements in here,
15 there are many of them in your letter that you could have
16 had the information or perhaps did have the information back
17 in May, but because you didn't see it as your role, you
18 didn't tell any -- you didn't contact the State or have
19 anybody contact the State about:  Hey, I think this isn't
20 right or that isn't right; is that right?
21      A.   I did not contact the State to point out the
22 deficiencies in its survey, no.
23      Q.   You have a reference in the letter to SWAT pay on
24 page 3?
25      A.   Yes.
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1      Q.   And that's something that would be applicable to
2 some number of Oregon correction officers who happen to be
3 on the SWAT team?
4      A.   Right.  And I believe the bargaining agreements
5 refer to them as TERT pay, but it's SWAT pay, as we
6 colloquially --
7      Q.   I'm just reading your letter, so -- and with
8 regard to that, that just relates, again, to -- do you have
9 any idea how many correction officers are on the TERT force

10 in Oregon?
11      A.   I do not, but again that is a readily obtainable
12 number through a very simple request.
13      Q.   But it's not one you made?
14      A.   As you would imagine, I received this either
15 Friday night or Saturday morning, and the State of Oregon,
16 like many public employers, are closed on the weekend, so I
17 was unable to obtain the data before today.
18      Q.   You talked about the -- that the new report
19 changed classifications, and I take it the only
20 classification you're aware of that changed is the
21 corporal/correction officer that we're talking about?
22      A.   That is the only one that caught my attention.
23 That's not to say there aren't others, but I did not
24 specifically look to see if there were other changes.
25      Q.   As we sit here today, you don't know of any
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1 others?
2      A.   No.
3               MR. KLEIN:  Can I have just a moment, please?
4               ARBITRATOR:  Sure.
5               MR. KLEIN:  Thank you.
6               ARBITRATOR:  Off the record.
7                           (Off the record.)
8               ARBITRATOR:  Back on the record.
9      Q.   (By Mr. Klein)  Am I correct that there's no

10 geopay or no locality pay in Oregon, to the best of your
11 knowledge?
12      A.   To the best of my knowledge, there is no location
13 pay differential for the Oregon bargaining units, no.
14               MR. KLEIN:  Nothing further.
15               ARBITRATOR:  Re-direct?
16               MR. THAL:  No.
17               ARBITRATOR:  Thanks, Anil.
18               THE WITNESS:  Thank you.
19                           (Off-the-record discussion.)
20 ///
21 ///
22 ///
23 ///
24 ///
25 ///
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1                       CARLA PUSATERI,
2    witness herein, having been first duly sworn on oath,
3            was examined and testified as follows:
4

5               ARBITRATOR:  Spell your name for us, please.
6               THE WITNESS:   Carla, C-a-r-l-a, and last name
7 is Pusateri, P-u-s-a-t-e-r-i.
8               ARBITRATOR:  Thanks.
9           Spencer?

10

11                      DIRECT EXAMINATION
12 BY MR. THAL:
13      Q.   Could you go ahead and give the arbitrator a sense
14 of your background, in general, and also, in particular,
15 your focus on interest arbitration comparable work?
16      A.   Okay.  My background is, I was a career
17 firefighter, engineer, lieutenant, deputy fire marshal for
18 26 years in Corvallis.  I retired about a year and a half
19 ago  and am now a Washingtonian.
20           About 12 years ago, I started working for Mike
21 Tedesco, a law firm, doing these compensation studies.  I
22 started off doing -- they've all been non-strikeable.  I
23 started off doing fire units in Oregon, and currently doing
24 fire and police and corrections units in Oregon, Washington,
25 Alaska, Nevada, and Colorado.
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1      Q.   What sort of work do you perform for the Mike
2 Tedesco group relative to these bargaining units?
3      A.   To Teamsters or all of them?
4      Q.   Just in general.
5      A.   I put the total compensation surveys together.
6 Sometimes, depending on the state or the case, I also
7 consult, as far as who the comparables should be, based on
8 statute, if there is any, or local municipal laws, and then
9 will sometimes assist with that information with mediation

10 or arbitration.
11      Q.   Relative to the assignment that you were given in
12 this case regarding the county survey, did you have
13 responsibility for selecting the comparable jurisdictions
14 that were to be surveyed?
15      A.   I did not.
16      Q.   So what was your role and responsibility in
17 preparing the county survey?
18      A.   I was given a list of counties throughout
19 Washington that had corrections employees and was asked to
20 put a total compensation survey together for eight of the
21 classifications that I believe had the most union members.
22 I believe that's how they were selected, but I'm not sure on
23 that.  So I was given a specific list of comparables and a
24 specific list of position classifications to look at.
25      Q.   Now, you used the term "total compensation
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1 survey."  What do you mean by that?
2      A.   Well, total compensation refers to monetary and
3 nonmonetary compensation and/or benefits that an employee
4 could receive.  There's different categories of
5 compensation, including things like base wages or other
6 wages, that all employees receive.  Then there are specialty
7 pays or certification pays that all employees may receive by
8 virtue of their own control.
9           And then there are assignment pays, which not all

10 employees can receive, because the number and choice of the
11 employees on those teams is at the discretion of the
12 employer.
13           Then we have the nonmonetary benefits, which
14 include vacation, holiday, sick leave and/or paid time off,
15 as well as retirement and insurance benefits.
16      Q.   When you conduct a survey like this, why do you go
17 into all of that detail, other than just the straight wage
18 line?
19      A.   Number one, because there can be a very big
20 difference between base wage and total compensation, as far
21 as where comparables will rank, and number two, in some
22 states, including Oregon, the statute says that you must
23 look at all of those things.
24      Q.   Okay.  So do you recognize Exhibit 42?  And I'm
25 just going to hand it to you here.  I'm sorry, it's 41.
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1      A.   Yes.
2      Q.   What is Exhibit 41?
3      A.   It is the compensation analysis for the county
4 list that I was given for those positions that I was given.
5      Q.   And if we could take a look at the first page of
6 the document after the title page - I don't know if you can
7 blow that up a little bit, Paul - what are we looking at
8 here?
9      A.   That is just a summary of all the categories that

10 I just talked about as they relate to total compensation and
11 as they relate against the average, and the number that you
12 see here would be basically what they were behind the
13 average.
14      Q.   Is there a way for us to look at this data and
15 assess it, if we just wanted to look at wages?
16      A.   Yeah.  It's going to be elsewhere in the survey.
17 These are just the summary pages that are at the beginning.
18 So, yeah, it will be --
19               ARBITRATOR:  This is not paged, is it?  Am I
20 missing something?  It's not paged.  Okay.
21      Q.   (By Mr. Thal)  So take us through each of the
22 columns there.  If we were to look at Corrections and
23 Custody Officer 2, what does that first column indicate?
24      A.   That's base wage plus PERS.  And PERS is just a
25 general abbreviation that I use to refer to Public Employee
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1 Retirement System, so whatever the pension is included in
2 the base wage.  So we add that -- we add that to the base
3 wage.  In this case, those are all zero because none of the
4 employers in these counties pay the employee's share, so it
5 wouldn't have made a difference in this case for counties.
6      Q.   Would it have made a difference on the stateside?
7      A.   Yes, definitely.
8      Q.   Could you explain that?
9      A.   Well, because two of the states - Oregon, and I

10 can't remember the other one on that list - pay the
11 employer's -- either pay deferred comp or they pay the
12 employer's share of that retirement.  So in Oregon, that six
13 percent, that is the employee's share.  Whether you're in
14 PERS or OPSRP, you still pay six percent.  Whether it's to
15 the PERS or whether it's to the IAP, you still pay six
16 percent.
17           The employer, the State of Oregon, pays that on
18 the employee's behalf, and that is inclusive of overtime,
19 vacation, holiday, specialty pays.  Everything that employee
20 gets, another six percent is tacked on to it that the
21 employer pays for the employee, so that would be included in
22 that column.  That would change the base wage amount for
23 that --
24      Q.   And I'm taking you a little bit astray, but that's
25 the PERS pickup that we heard testimony about earlier?
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1      A.   Yes.
2      Q.   And what you're saying is that, relative to this
3 in-state county analysis, that won't have an effect, because
4 it's not applicable here?
5      A.   Yes.  It's a wash, because none of the employers
6 pay it in Washington.
7      Q.   So what does the minus 35.6 percent indicate in
8 that base wage plus PERS column?
9      A.   Looking at base wage only, because there's really

10 no PERS here, they're 35 and a half percent behind the
11 average of their comparables.
12      Q.   And what should I take from the next column over?
13      A.   That's just an hourly rate.  Depending on -- I
14 take the hourly rate formulas that are actually specified in
15 the contract.  If they're not specified in the contract, I
16 get them from human resources.  So depending on how many
17 hours a week they work -- and these, I believe, are all 40,
18 but there were a couple of differences in how they figure
19 the hourly rate.  That's just a -- it's looking at it on an
20 hourly rate versus a monthly rate --
21      Q.   It's a double-check?
22      A.   It's just a double-check, yes.
23      Q.   And then when you go over to the column that
24 indicates "Average Employee Insurance Co-Pay," what does
25 that signify?
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1      A.   That is the percent against the average that they
2 pay out of pocket for their insurance.  And having it be a
3 positive number indicates that are paying more out of their
4 pockets than their comparables.  If it was below the
5 average, it would mean they were paying less out of their
6 pocket for insurance that their comparables.
7      Q.   And the "Total Wage" column does what?
8      A.   It adds all of those figures together, and that
9 takes a dollar amount.

10      Q.   Adds all of what figures together?
11      A.   The base wage, other wages, if there were any, and
12 then you subtract the employee insurance co-pay out of
13 pocket.  You take that out of their compensation.  And for
14 total wages, they're behind about 44 percent.
15      Q.   So the 44 percent encompasses both the base wage
16 and the out-of-pocket co-pay?
17      A.   Yes.
18      Q.   What then is the column entitled "Average Employer
19 Insurance Contribution"?
20      A.   That's what the employer contributes on a dollar
21 value for the employee, and then it weighs it against the
22 average, so the fact that it's a negative number means that
23 the employer is contributing less toward insurance than the
24 average of the comparables.  And the reason the numbers are
25 different is because we're dealing with different contracts
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1 here; they have several bargaining agreements for the State,
2 so not all of those numbers are always going to be the same.
3 It depends on the agreement.
4               ARBITRATOR:  I'm having a hard time coming in
5 at the summary.
6               THE WITNESS:  Okay.  The detailed stuff is
7 behind it.
8               ARBITRATOR:  I mean, we're coming in on an
9 exhibit that's -- or a page of the exhibit that sets out

10 percentages --
11               THE WITNESS:  Versus dollars.
12               ARBITRATOR:  You know, I'm a "what's the data"
13 kind of guy.
14      Q.   (By Mr. Thal)  You're taking us to page 5?
15      A.   5, which is entry level -- we can look at whatever
16 you want.  We can look at entry, we can look at senior.
17      Q.   Let's look at entry; that's fine.  And you're on
18 CCO-2?
19      A.   Yep.
20      Q.   Okay.
21      A.   So the columns are the same, basically, same
22 definition.  You have your base wage, and then it looks at
23 an hourly.  Again, "other wages" are things that all
24 employees receive by virtue of being an employee, such as
25 deferred comp, PEHP contributions, retirement savings, those
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1 type of things all employees get, and so you can see there's
2 two jurisdictions there that get that sort of pay.  And then
3 you take the average employee insurance contribution and you
4 subtract that, and you get total wages.
5           And then law enforcement certifications, which --
6      Q.   Sorry.  That total wage number is on a monthly
7 basis?
8      A.   Yes, it is.
9      Q.   I'm sorry.  Go ahead.

10      A.   And then the next column over is the law
11 enforcement certifications, which is DPSST.  A lot of
12 states, a lot of agencies have those.  None of the counties
13 did, so that did not -- that was not an issue with this
14 particular study.
15           Sick leave incentive is where you can cash out
16 sick leave on an annual basis for money, and then the other
17 incentives are things like bilingual pay, associate degrees,
18 physical fitness incentives that all employees can get by
19 virtue of meeting those requirements.
20      Q.   Okay.
21      A.   And then the employer contribution is then added
22 to compensation to come up with total compensation.
23           To the right of "Total Compensation," you can see
24 vacation, holiday, and personal leaves.  We do put a dollar
25 value on that to look at it, but we don't include that in
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1 total compensation, because it's not added to their
2 paycheck.  It's just simply a reflection of the time off
3 that they receive.
4               ARBITRATOR:  So tell me what "average" means,
5 average employee insurance contribution and average employer
6 insurance contribution.
7               THE WITNESS:  Okay.  There are two types of
8 rates when we're talking about insurance.  There are tiered
9 rates and composite rates.  Tiered rates are what they use

10 to look at, you know, single, employee plus child, employee
11 plus spouse, and family.  Composite rate is where everybody
12 pay -- everybody in the union, no matter what their family
13 makeup is, pays the same rate.
14           Because composite rate is based on the demographic
15 of the union versus what the premiums would be on a tiered
16 rate, that's what the insurance company uses to come up with
17 a composite, so a composite rate is always going to be lower
18 than a top family rate on a tiered plan.  So if we compare
19 tiered rates to composite rates, it's going to either
20 artificially inflate or deflate, depending on what the
21 subject bargaining unit has, composite or --
22               ARBITRATOR:  That's why I asked how you came
23 up with an average number.
24               THE WITNESS:  Yes.  So what I do is contact
25 every single HR benefits department, and in this case I also
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1 contacted the State, and I get --
2           And then the other thing in the mix is multiple
3 plans.  There's Kaiser, there's a PPO, there's a high
4 deductible, there's all these different things.  I get the
5 rate sheet for every single plan and I get the demographic
6 for every single bargaining unit, the exact number of family
7 on Kaiser, the exact number of family on PPO, the number of
8 singles on Kaiser, the number of singles on PPO.  Do the
9 math, and you come up with the average, which is the same as

10 a composite.
11           So basically converting everybody to an average
12 puts everybody on a composite, and that's the only way you
13 can truly do an apples-to-apples comparison on benefits.
14 That's the methodology that we use, and that's why I say
15 it's an average.
16               ARBITRATOR:  So it's a weighted average?
17               THE WITNESS:  It's an exact -- it's a
18 demographic versus the actual rate.  It's the exact dollar
19 amount they're spending per employee, on the average.
20               ARBITRATOR:  Got you.
21      Q.   (By Mr. Thal)  I think you answered the question
22 which was going to be my next question, which is where each
23 of these data points comes from, where you actually get the
24 data from in order to fill in these cells on your
25 spreadsheet.
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1      A.   Most of the data comes from the bargaining
2 agreements themselves.  The exception is, if there is an
3 article in the contract that ties the increases to a COLA
4 and I don't know -- CPI, and I don't know what that was, I
5 will have to call and get an updated salary schedule.
6           Benefits, I always have to get the exact
7 information from HR, but most of it comes right out of the
8 bargaining agreements or the MOU's or contract extensions,
9 whichever is the most current thing.

10      Q.   And at the bottom there, it indicates that you're
11 looking at wages current as of June 30th, 2014?
12      A.   Yeah, which is the same period of time they used,
13 because January 1st, 2014, through June 30th, 2014, is the
14 same -- you know, the raises typically happen on January 1st
15 and July 1st, so it's actually the same period of time.
16      Q.   Okay.
17      A.   Yeah.
18      Q.   So what should I take from the --
19      A.   I'm sorry.  The exception is Clark County and King
20 County because they're bargaining, and they haven't reached
21 an agreement, so their wages may go up from these figures.
22 They both have two-year-old data.
23      Q.   Okay.  And what does the "Total Comp" column
24 combine or signify again?
25      A.   Total compensation is base wage, other wages,
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1 certification pay, sick leave incentive, other incentives,

2 employer insurance contribution minus the employee

3 out-of-pocket.

4      Q.   Okay.

5      A.   It's basically everything except for paid leaves.

6      Q.   Minus the employee out-of-pocket?

7      A.   Right.

8      Q.   And then what do the numbers at the bottom signify

9 relative to, in this case, the Corrections and Custody

10 Officer 2 as it -- as it stands in Washington against the

11 comparables?

12      A.   That's what they would need to catch up to the

13 average.

14      Q.   And how do you -- where does that 50.51 percent

15 come from?

16      A.   The column above.  So total compensation --

17      Q.   The row above --

18      A.   It comes from that column above, so the average

19 total compensation is 4,946.35, and Washington is below that

20 by that number, so it's the number they would need to catch

21 up, not the number they're behind, so they're two different

22 things.

23           If you're a statistician and you look at somebody

24 who makes 1,000 and you look at somebody that makes 500, the

25 person that makes 500 is 50 percent behind, but they need
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1 100 percent to catch up.  That's why I have to be clear that
2 this is what they need to catch up, not what they are
3 behind.  Does that make sense?
4      Q.   It does.  You're saying that in order to get from
5 3,286 up to 4,946, I need 50 percent more, $1,600?
6      A.   Yes.
7      Q.   That number, the negative 50.51, does that then
8 correlate back to the first number in the summary sheet that
9 I started your testimony with?

10      A.   I hope so.  It should.
11      Q.   Me too.
12      A.   Yeah.  "50.5" in the second-to-the-last column for
13 entry level.
14      Q.   Yes.  So you've done this for entry level and for
15 what other level?
16      A.   I believe we did entry 10 and 20.  There's
17 different choices you can have, and I believe that was the
18 choice that I was told.
19      Q.   And you did it for each of the classifications
20 that we see here?
21      A.   Yes.  So I did entry 10-year and 25-year, but I
22 should note that most of the time, at 10-year, you're
23 already at the top step.
24      Q.   Okay.  And is the analysis that we just went
25 through on the source data that leads to the summary sheet
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1 for entry 10 and 25 the same as what we just talked through?
2      A.   Yes.
3      Q.   A question for you, just to wrap up here, on
4 methodology.  There's been some discussion about which point
5 in the range to look at relative to the entry, the mid, or
6 the top.  In your experience, what has been the most common
7 point of comparison during the course of your work?
8      A.   For the course of my work, and I typically do
9 about 10 to 15 a year - I've already done 20 this year - for

10 the union side, we like to take three snapshots at entry,
11 mid, and top.  Mid and top, we have some different choices.
12           One of the things that I'm also asked to do
13 frequently is analyze the employer numbers that come in, and
14 they will typically use an entry and a top.
15               MR. THAL:  Thank you.  I don't have further
16 questions at this time.
17               ARBITRATOR:  Cross?
18

19                      CROSS-EXAMINATION
20 BY MR. KLEIN:
21      Q.   When you say "top," does that mean top step?
22      A.   Top step.  The maximum that somebody could get,
23 yeah.  Top.
24      Q.   I think I heard you say that you were told which
25 counties to use?
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1      A.   In this instance, I was, yes.
2      Q.   Did you look at all to see how many members of the
3 bargaining unit in Corrections are in King County?
4      A.   I'm sorry?
5      Q.   Did you look at all to see how many members of the
6 Corrections Unit are in King County?
7      A.   What Corrections unit would that be?
8      Q.   The one we're talking about here.
9      A.   I'm not understanding your question.  I'm sorry.

10      Q.   You understand that the issue in dispute here
11 involves a Corrections Unit at the State?
12      A.   Yes, I do.
13      Q.   And of the Corrections Unit at the State, of the
14 6,500 employees or so, how many of those are in King County?
15      A.   No, I was not asked to look at that.
16      Q.   Would you be surprised if I told you it was none?
17      A.   I wouldn't have an opinion either way.
18      Q.   Did you look at all at or consider looking at or
19 suggesting to whomever it was that told you to look at
20 counties to look at Clallum County?
21      A.   No.  I was given a specific parameter for my
22 study.
23      Q.   So if there are large -- if there are counties
24 elsewhere in the state where there's large numbers of
25 employees that are in this bargaining unit, would you agree
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1 with me that it would make some sense to at least look at
2 those and see what they pay too?
3      A.   You know, I wouldn't be able to form an opinion on
4 that unless I knew they were corrections employees, and I
5 know that not all counties have corrections employees, so I
6 can't form an opinion about that without looking at the
7 demographic.
8      Q.   Could you take a look at -- it's the white book.
9               MR. KLEIN:  Do we have that over there

10 somewhere?
11               MR. THAL:  Yeah.  I'm looking at it right now.
12               MR. KLEIN:  2-10 and 2-11?
13                           (Off-the-record discussion.)
14      Q.   (By Mr. Klein)  Do you see Exhibit 2-10?
15      A.   Is that what this is?
16      Q.   Yes, it is.
17      A.   Okay.  Yeah.
18      Q.   And do you see there it has the number of
19 employees in this bargaining unit for each of the counties?
20      A.   Uh-huh.
21      Q.   And so Clallum has 371?
22      A.   Yup.  That's what it says.
23      Q.   And Franklin is 633?
24      A.   Mm-hm.
25      Q.   Grays Harbor 474?
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1      A.   Mm-hm.
2      Q.   Mason 687?
3      A.   Okay.
4      Q.   Would you agree with me that, since there are so
5 many employees in this bargaining unit or in those counties
6 that if we're making a comparison with counties, wouldn't it
7 have been good to look at those counties as well?
8      A.   I'm saying that I don't know, because I don't know
9 if there are corrections employees working in those

10 counties.  So just because they live in a county, if there
11 are county employees there, but they're garbage collectors
12 or clerks or some other thing that wouldn't even compare to
13 a corrections officer, it would be a meaningless study.  So
14 my answer is:  I don't know, because I don't know what kind
15 of employees those counties have versus what's in Teamsters.
16      Q.   How about if we try it this way:  Would you agree
17 that if, in fact, there were corrections officers or
18 corrections employees in those counties, then it would make
19 good sense to look at them?
20      A.   If they matched the Teamsters positions, yeah,
21 then it would probably be a good idea.
22               ARBITRATOR:  Do you know whether the numbers
23 on 2-10 are places of employment or places of residence?
24               MR. THAL:  They're places of employment.
25               MR. KLEIN:  Places of employment.
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1               MR. THAL:  I have an exhibit that shows places
2 of residence.
3      Q.   (By Mr. Klein)  Did anyone talk with you at all
4 about the MOU that is in place in this case?  MOU is
5 Memorandum of Understanding.
6      A.   I know what an MOU is.  I'm just wondering
7 specifically what you're -- which one or what subject of an
8 MOU you would be talking about.
9      Q.   The one that governs this particular proceeding.

10      A.   Okay.  Is that what you're calling their labor
11 agreement?
12      Q.   No, it's not.  I'm sorry.
13      A.   Okay.
14      Q.   Could you look at Exhibit 1?  It's in the same
15 notebook.  It's going to be just up in front of where you
16 were.  It's 1.2?
17      A.   1-2?
18      Q.   Yes.
19      A.   Okay.
20      Q.   And could you look at the second page of that?
21 And if you look at (e), there's a reference to:  "Comparison
22 of hours and conditions of employment."  I'll let you read
23 it to yourself there.
24      A.   Mm-hm.
25      Q.   Is this something that you've seen before, or were

Page 314

1 you just told:  "Go do the counties"?
2      A.   I have a copy of this agreement, but the scope of
3 what I was hired to do was a specific list, which was
4 counties, and a specific list of classifications.  And
5 typically when somebody asks for that, they're looking at
6 market due to recruitment and retention or something similar
7 that they want to look at where these employees -- what
8 these employees are earning as opposed to people that live
9 near where they live.  So that is not something I would

10 question when I'm given a specific set of parameters to work
11 with.
12      Q.   With regard to your study of -- you included
13 several classifications, in addition to the correction
14 officer and the correction sergeant?
15      A.   I was asked to include them.  Yes.
16      Q.   And how did you go about figuring out job matches
17 for correction records, tech, for instance?
18      A.   What do you mean by "job batch"?
19      Q.   Match.
20      A.   Oh, match?
21      Q.   Match.
22      A.   That was actually performed by a paralegal.  Some
23 of it was performed by her, some of it was performed by me.
24 Our method of doing that is to send a job description to the
25 human resources department for that agency and ask them to
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1 identify which position they have that most closely matches,
2 similar to what you did with Oregon and the corporal.  And
3 we get an answer back from them, but sometimes they say,
4 "You know what?  Here are our job descriptions.  We don't
5 have time to do this for you.  Here you go."
6           And there were one or two, I believe, on the other
7 study that I did, which I had to do, but I believe all the
8 county ones were done by the paralegal.  So somebody in that
9 human resources department would tell us what position most

10 closely matches, and that's what I used.
11      Q.   Do you have a list of that somewhere?  I'm not
12 finding that in this study.
13               MR. THAL:  I have it here.
14               THE WITNESS:  And the CD copy will have it
15 noted in the comments, who I got that information from.
16               MR. KLEIN:  These are --
17               MR. THAL:  That's the background data --
18                           (Off-the-record discussion.)
19      Q.   (By Mr. Klein)  So could you look at the document
20 you were looking at before, the Correction Custody
21 Officer 2?
22      A.   My document?  My study.
23      Q.   The one you were testifying about earlier.
24      A.   Okay.
25      Q.   Do you have that?
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1      A.   I do.
2      Q.   First, with regard to each of these columns, I
3 have some questions for you.  In the first one under "Yakima
4 County," I see a wage of 4,568.  Do you see that?
5      A.   Mm-hm.
6      Q.   And could you look over at the sergeants data,
7 which is a couple pages away?
8      A.   I don't remember a sergeant.  I believe I had a --
9 I have a Corrections/Custody Officer 2 and 3.

10      Q.   Right.  3 is a --
11      A.   3 is a sergeant.  Okay.  Okay.
12      Q.   So I'm looking at the Yakima County sergeant,
13 which is the 3.
14      A.   (Perusing.)  Okay.  There we go.
15      Q.   And it appears that they are -- both the officers
16 and the sergeants are paid the same in Yakima?
17      A.   Well, the data that we got back from them said
18 that that classification was the only one that they had, and
19 they assigned that position to both positions in Washington.
20      Q.   Did that seem a little odd to you?
21      A.   Not necessarily.  It's not all that -- it's not
22 that rare that it would happen, that only one position would
23 compare to two different positions in a bargaining unit,
24 especially one of this size.  I did note it, so, I mean --
25 so I went back and double-checked, just to make sure.
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1      Q.   Moving over to the "other wages," it looks like
2 several of those deal with either a uniform maintenance or
3 uniform allowance?
4      A.   Some of them do, yeah.
5           Some employees -- I don't typically -- I only
6 count a uniform allowance if they also have a quartermaster
7 system.  Some contracts -- and that -- none of these had
8 that.  But in some of the law enforcement work that I've
9 done, some unions don't get any uniforms at all.  They have

10 to pay for all their uniforms, but they get a stipend for
11 that.  Some places there's no stipend, but they supply all
12 the uniforms.
13           And where it's noted here that they get an
14 allowance is in addition to them getting provided all their
15 uniforms.
16      Q.   And that's because -- it looks -- on the next
17 page, you show it's a maintenance allowance or a cleaning
18 allowance?
19      A.   It's in addition to them also supplying uniforms.
20      Q.   Are you aware whether, for the CO's in the State
21 of Washington, the department cleans all the uniforms?
22      A.   Am I aware of that?
23      Q.   Yes.
24      A.   I would have to look at the contract.
25      Q.   If it turns out they did, would you agree with me
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1 that it probably wouldn't be fair to include an allowance
2 that someone gets in some jurisdiction to clean if, for the
3 Corrections Department, all of their uniforms are cleaned?
4      A.   No.  I would think it was fair, because they might
5 be getting $30 a month to clean it, but then that money is
6 going out to pay for the cleaning.  So if Washington is
7 doing that but not providing any money, to me, that's a fair
8 comparison.
9      Q.   So in King County, in your number, it looks like

10 it's 3,750 there.  If that's something that the correction
11 officer gets each month in order to clean their uniforms,
12 and for the State employees, they don't get an allowance,
13 but they don't have to go clean their uniforms, you think
14 it's fair to include the 37 on this chart?
15      A.   Yes, I do.  Yeah.
16      Q.   Let's go to the average insurance, if we could.
17      A.   Sure.
18      Q.   You've got numbers on here for the State of $265
19 and then a number over on the -- for the -- that the
20 employer contributes of $661.  Can you tell us where those
21 came from?
22      A.   Yeah.  The 661 came --and the other amount came
23 from Larry Cade at PEBB, Public Employees Benefit Board.  He
24 explained to me that although -- and this is not that
25 uncommon either.  Although there is a tiered rate structure,
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1 that the employer is on a composite contribution, so he
2 says:  That's the max, that's what they get, and if their
3 insurance costs more than that, they pay the difference of
4 that.
5           So when I looked at the actual demographic, the
6 employer's contribution is the same right down the line.
7 The employee's contribution changes based on the plan and
8 the tier that they're on, whether they have a family or not.
9 So the employer average was that number, because it's the

10 same number.
11           Unfortunately, I was told by two people at the
12 State of Washington that they could not -- they did not have
13 the ability to provide a demographic for me, so the average
14 is based on the average of the other comparables, as to what
15 the demographic would have been.
16      Q.   I'm not sure I -- so you took an average of what
17 other jurisdictions were doing and assumed that the same
18 demographics would be found at the State of Washington?
19      A.   I took an average, yes.
20               ARBITRATOR:  I'm lost.
21               THE WITNESS:  That's okay.
22               ARBITRATOR:  Well, no, actually, it isn't.
23               MR. KLEIN:  Can I ask a question that I think
24 will help a little?
25               ARBITRATOR:  Sure.
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1      Q.   (By Mr. Klein)  You're aware that in the
2 bargaining agreement between the Teamsters and the State,
3 there's an agreement that 85 percent of the cost of health
4 care is paid by the employer and 15 percent is paid by the
5 employee?
6      A.   Yes, I am.
7      Q.   Did you do the math on your two numbers there to
8 see whether they come anywhere close to 85/15?
9      A.   They don't.  However, somebody on a family is

10 paying more than 15 percent, because the State is only
11 paying 633.  So I believe that figure in the contract is
12 also based on an average, so --
13      Q.   Do you know whether the 633 number is the amount
14 that the -- I'll let somebody else explain that.  Never
15 mind.  It's probably a better way to do it.
16           With regard to insurance, would you agree with me
17 that it's difficult to figure out how to compare insurance
18 plans?
19      A.   Insurance plans?
20      Q.   Yes.
21      A.   I don't feel like it is.  They fall under three
22 categories:  PPO, which is usually an 80/20 in-network.
23 There's in-network and out of network, but they're usually
24 80/20 coverage, with out-of-pocket maximums usually
25 around -- deductibles around 250 to 500.  So that's a PPO.
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1           Then there's the HMO's, which are more like your
2 Kaiser, where there's not a percentage, but it's more like
3 co-pay, $5 to $15 co-pay per visit.
4           And then there's the consumer-driven health plan,
5 or high deductible, where you have the same 80/20,
6 typically, but your deductible is 1,500 for a single, to
7 3,000 for a family.  Typically, on those high-deductible
8 plans, the employer kicks in some or all of that deductible.
9           So, to me, it's not that difficult to compare

10 them, because they pretty much clump into those three
11 groups.
12      Q.   Is it your testimony that every plan you've seen
13 is an 80/20 plan?
14      A.   No.  But, like I said, most of them are either
15 PPO, HMO, or CDHP.
16      Q.   And in terms of what the employee is actually
17 receiving as a benefit, would you agree that it makes a
18 difference whether it's 80/20 or 90/10 or --
19      A.   Or 70/30.  Yeah.
20                           (Off-the-record discussion.)
21      Q.   (By Mr. Klein)  Would you agree with me that in
22 terms of the benefit received by the employee, it makes a
23 difference whether or not it's a 90/10, 80/20, or 70/30
24 plan?
25      A.   It does make a difference.  And a lot of times the
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1 bargaining unit makes those plan decisions based on what
2 they want the premiums to do.
3               ARBITRATOR:  Let's not spend a ton of time
4 here.
5               MR. KLEIN:  Okay.
6      Q.   (By Mr. Klein)  And if someone from the State came
7 and had more specific healthcare information with regard to
8 this bargaining unit, would you have any reason to doubt
9 that information?

10      A.   I'm not sure I'm understanding the question that
11 you're asking me.  Specific in what way?
12      Q.   That it didn't have a number of 265, for instance.
13 Let's suppose the information that the State had is that the
14 employees in this unit pay about 135 or 140.
15      A.   I wouldn't have any reason to question it, but I
16 would wonder -- since I was told there was not a demographic
17 available, I would wonder how that number was arrived at,
18 because if it was arrived at as an average, somebody had to
19 have a demographic.
20           When I ask the question, I ask either for the
21 demographic or just simply say, "Can you tell me what you
22 pay for benefits and how many employees you have?"  Either
23 way, I can come up with an average.
24           So if the State does have an average, I would be
25 curious as to why they said they couldn't give me the
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1 information that I needed to figure out the average.
2      Q.   With regard to the "Sick Leave Incentive" column,
3 that's a payout to someone that they can -- if they want to
4 sell their sick leave insurance, they can get pay?
5      A.   Not sick leave insurance.  Sick leave time, sick
6 leave.
7      Q.   And you don't have any idea how many employees at
8 whatever -- Pierce County actually do that, do you?
9      A.   No.  I am only aware of the bargaining units that

10 are allowed to do that and those that are not allowed to do
11 that.
12      Q.   And the number you've plugged in here for Pierce
13 County assumes that the employees had sold the maximum
14 amount, whatever it was?
15      A.   That is correct.
16           And that's also true for incentives.  Anything
17 that the employee can do, that any employee can do, because
18 of the problems we've talked about earlier about how many
19 actually do it, what are the average, that demographic is
20 always changing from year to year.  We take a snapshot of
21 that employee and put what they could reasonably get if they
22 wanted to, and that's what we use.  We keep everybody the
23 same to make that apples-to-apples comparison.
24      Q.   And so in the next column, where we have "Other
25 Incentives," I think that involves an education incentive,
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1 and you've assumed there that everybody is getting a BA?
2      A.   Or bilingual or whatever their list in their
3 contract is.
4           It's been my experience on the employer side that
5 they tend to include the things they pay, but they tend to
6 exclude things that other employers pay that they don't.  So
7 we include whatever that employee can get by virtue of their
8 bargaining agreement.
9      Q.   I'm just trying to understand the assumption in

10 your chart that you prepared.  And the assumption in the
11 "Other Incentives" column for King County, which is a "pay
12 for a BS degree," assumes that everybody in the unit has a
13 BS degree?
14      A.   That is correct.
15                           (Off-the-record discussion.)
16                           (Hearing at recess.)
17               ARBITRATOR:  Back on the record, continuing
18 cross and still looking at Exhibit 41.
19      Q.   (By Mr. Klein)  Am I correct that with regard to
20 the location or geopay that the employees in three
21 classifications in Washington receive, that's not included
22 in your material?
23      A.   No.  I didn't -- we don't include any kind of --
24 that would be considered an assignment pay, because that's
25 at the discretion of the employer, how many employees -- not
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1 all employees can get it.  For everything that we include,
2 all employees can get it.  So that would be considered an
3 assignment pay.
4      Q.   And even though all employees at particular
5 locations not just could get it but do get it?
6      A.   What I mean is, not all employees are assigned to
7 those locations, and those assignments are at the discretion
8 of the employer.  So those are team and assignment pays, and
9 that's why we don't include them.

10      Q.   You spoke about that you had not -- that the
11 pensions were the same, so therefore you didn't have
12 anything in here on pension.  Is there different pension
13 system which is applicable to employees in the bargaining
14 unit who are correction officers?
15      A.   Well, I don't think I said they're all the same.
16 I said they're all the same within a classification because
17 the State of Washington has rates that are the same for
18 everybody, whereas, for example, a state like Oregon, it
19 varies by employer.  Every single employer has a different
20 rate for Tier I and Tier II PERS and OPSRP, whereas
21 Washington they're the same.  So it doesn't matter what the
22 rate is for a particular classification, because within the
23 counties they will be the same.
24      Q.   And is it your testimony that the correction
25 officers in Washington belong to the same pension system as

Page 326

1 the correction officers who are working at a county
2 facility?
3      A.   I'm sorry.  Say that again.
4      Q.   Is it your testimony that the correction officers
5 in Washington, working for the State, are part of the same
6 pension system as the correction officers working at any of
7 these counties?
8      A.   Yes.
9      Q.   With regard to -- let's see.  It's about -- oh,

10 there it is.  It's Correction and Custody Officer 3, so it's
11 probably three pages on from where we were just looking.
12      A.   Entry level?
13      Q.   Yes.
14      A.   Okay.
15      Q.   If I look at the vacation and holiday and personal
16 leaves, I think you've indicated that's not included in the
17 total comp, because employees don't actually get additional
18 pay for that; is that correct?
19      A.   Yes.
20      Q.   And when you do a --
21               ARBITRATOR:  I'm sorry.  Say again.
22      Q.   (By Mr. Klein)  That has not been included in the
23 total comp, which is the column to the left, because
24 employees don't actually get additional pay for those?
25      A.   That is correct.
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1      Q.   When you do a TCC analysis elsewhere, will you

2 sometimes take the hours of vacation and thus create -- turn

3 a salary into a model that includes hours worked, less hours

4 for vacation and holidays?

5      A.   I don't understand your question.  I'm sorry.

6      Q.   Okay.  I'm going to guess that means you don't do

7 it, so I won't ask.

8      A.   I generally do something similar that you did,

9 where I take it every year for 30 years and come up with

10 almost exactly what you have there.  In this particular job,

11 I was not requested to put that component in.  So that's the

12 only other thing I do besides this.

13      Q.   And if you're in a situation where -- have you had

14 situations where you're trying to gather data, and the

15 particular -- the employer who you're looking at doesn't

16 have employees covered by a bargaining unit?

17      A.   Oh, yeah.

18      Q.   And how do you go -- do you at that point try to

19 get information about what the actual pay is of those

20 employees?

21      A.   Yes, I do.  I contact human resources.  Sometimes

22 they have equivalent clauses in a personnel manual that

23 covers management or nonrepresented.  Sometimes they'll have

24 just -- they get whatever the general benefits of the city

25 are, and they'll send me that.  But if there is -- you know,
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1 minus a labor agreement, I have to get each of these

2 components directly from the human resources department, and

3 that's what I do.

4      Q.   And that would include the pay as well?

5      A.   Absolutely.

6      Q.   On the Correction Custody Officer 3 chart, there

7 are four numbers which are all the same over in the far

8 right.  Is that probably just a -- I assume that's not a

9 coincidence?

10      A.   Probably not.  I would have to look at my data.

11      Q.   Is there something you can look quickly at?  If

12 you can't, don't worry about it.

13               MR. KLEIN:  Do you want your spreadsheet?

14               THE WITNESS:  Yes.  It's not included in

15 compensation, so it's mostly for reference.  I can get back

16 to you on that.

17      Q.   (By Mr. Thal)  Classification Counselor 3, there

18 is only one data point.  Would you agree that's too few?

19      A.   Absolutely.

20      Q.   Do you have sort of a rule of thumb that you would

21 encourage us to use with regard to how many we need?

22      A.   I would say half.  That's what I typically use.

23           Some of these just did not have -- when we sent

24 the information out, they came back and said, "We don't

25 really have anything comparable."  In this particular
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1 instance, there wasn't a good -- I call -- I say that it's
2 really not a verifiable study if there's less than half of
3 them available.
4      Q.   From the work you've done, would you agree with me
5 that in general, not always, but in general, smaller
6 counties tend to pay less than larger counties?
7      A.   I don't think I'd feel comfortable making an
8 opinion on that.
9      Q.   You've never looked at that?

10      A.   I've never made that comparison on size of county,
11 because I'm typically comparing -- I'm typically using them
12 because they're in a comparable group with a subject
13 bargaining unit, but I've never looked at the entire -- you
14 know, an entire state, as far as how that goes.  It's not
15 typically something I would look at.
16      Q.   Can I just be sure I've understood what you did
17 with health care?
18      A.   Sure.
19      Q.   You gathered -- I'll take King County.  You got
20 information about the employee complement at King County in
21 the Department of Corrections?
22      A.   What do you mean by "complement"?  The
23 demographic?
24      Q.   Why don't you tell me what you did at King County.
25      A.   At King County, I would have taken their actual
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1 rate sheets, because they have tiered rates, for all of
2 their plans, and I would have contacted human resources or
3 benefits, whoever handled it, and asked what the actual
4 demographic was in that bargaining unit:  How many people do
5 you have on this tier of this plan?  So, Kaiser, how many
6 people do you have on all four tiers?  PPO, how many people
7 do you have on all four tiers?
8           I put that into a spreadsheet, multiply the rates
9 by the number of people on it, get to the end, divide it by

10 the number of employees.
11      Q.   Do you know anything about gold, silver, and
12 bronze at King County?
13      A.   Those are the different plans that they have, the
14 different level of plans, and all of that would have been
15 taken into account.  If they have multiple plans, I get the
16 demographic for each plan.
17      Q.   Is that on this thing here?
18               MR. THAL:  Yes.  There will be a spreadsheet
19 that's locked that -- I mean, you can't manipulate the
20 cells, but you can see what she got and where she got it
21 from.
22               MR. KLEIN:  Thank you.
23               THE WITNESS:  Can I interject something?  If
24 you roll over the cells, even though they're locked, you
25 will see a comment.  Under that comment, you will see the
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1 name of the person at that jurisdiction that I got the
2 demographic from.
3      Q.   (By Mr. Klein)  Near the end of this exhibit,
4 there's a value of vacation, holiday, personal leaves
5 summary.  I'm not sure I can be much more precise than to
6 say it's near the end.
7      A.   It's going to be the last eight pages.
8      Q.   I'm on the Correction Records Tech 2.  I have a
9 whole bunch of entries.

10      A.   Okay.
11      Q.   So I just want to make sure I'm understanding
12 this.  If we look at this one and we look at the holiday --
13 the first column from the left is "Holiday Accrual"?
14      A.   Mm-hm.
15      Q.   And so the average in the jurisdictions is 6.7,
16 and in Washington it's 7.3 hours per month?
17      A.   Right.
18      Q.   Then we have for each entry, 10-year and 25-year,
19 what the number is, both an average and the State of
20 Washington?
21      A.   Correct.  That's vacation and personal leave.
22      Q.   So if we wanted to -- if we were trying to sort of
23 figure out leave overall, you could, at least in theory, add
24 together the holiday plus the, whatever, zero, ten or
25 twenty-five year max was --
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1      A.   Correct.

2      Q.   -- for both average and for Washington in order to

3 sort of compare time off rather than the amount of money?

4      A.   Yes.

5               MR. KLEIN:  Nothing further.  Thank you.

6               ARBITRATOR:  Is there re-direct?

7               MR.THAL:  Just one follow-up.

8

9                    RE-DIRECT EXAMINATION

10 BY MR. THAL:

11      Q.   This relates to the retirement system available

12 for correctional workers at the State of Washington.  Is

13 there any distinction between the retirement system for

14 correctional officers and other correction employment in the

15 state, do you know?

16      A.   Well, I contact the contacted the State retirement

17 system, because I am familiar with Oregon's but not

18 Washington's, and I was told that what we would consider

19 police, which are the corrections officers, are in a

20 different system than maybe what would be considered support

21 staff, the records techs and things like that.  They are in

22 a different system.

23               MR. THAL:  Okay.  Thank you.  I think that's

24 fine for now.

25               ARBITRATOR:  Otto?
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1               MR. KLEIN:  No.
2               ARBITRATOR:  Thanks.  You're done.
3               THE WITNESS:  Nice to see you again.
4               ARBITRATOR:  And you.
5           Off the record.
6

7               ARBITRATION RECESSED:  4:06 p.m.
8
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1                    C E R T I F I C A T E
2

STATE OF WASHINGTON   )
3                       )  SS

COUNTY OF PIERCE      )
4

5

          I, Karen M. Grant, Washington Certified Court
6 Reporter, pursuant to RCW 5.28.010, authorized to administer

oaths and affirmations in and for the State of Washington,
7 do hereby certify:
8           That the foregoing arbitration was taken

stenographically before me and thereafter transcribed under
9 my direction, the transcript prepared pursuant to WAC

308-14-135 guidelines;
10

          That the transcript of the arbitration is a full,
11 true and correct record, to the best of my ability, of the

testimony, including questions and answers and all
12 objections, motions, stipulations, and exceptions of counsel

made and taken at the time of the foregoing examination;
13

        That I am neither attorney for, nor a
14 relative or employee of any of the parties to the

action; further, that I am not a relative or employee of any
15 attorney or counsel employed by the parties hereto, nor

financially interested in its outcome.
16

        IN WITNESS WHEREOF, I have hereunto set my
17 hand this 27th day of August, 2014.
18

19

20                           _____________________________
                          KAREN M. GRANT, CCR NO. 2155

21                           State of Washington, residing
                          at Edgewood.

22                           Certification expires 4/19/15.
23

24

25


