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1                BE IT REMEMBERED that on Friday, August 21, 2014, 

2      at 9:25 a.m. at 14675 Interurban Avenue South, Tukwila, 

3      Washington, before REBECCA S. LINDAUER, Certified Court 

4      Reporter, in and for the State of Washington, the following 

5      proceedings were had, to wit:

6      

7                ARBITRATOR:  We're on the record, once again, at 

8      about 9:25 on Friday, August 22nd, the time and place for 

9      the continuation of the interest arbitration between 

10      Teamsters 117 and the Department of Corrections.  The 

11      parties are present and represented as previously.  We're 

12      still on the record.

13           Before we start with witnesses, the record should know 

14      that I asked for a couple of things this morning with 

15      counsel before we got started.  One, I pay some attention to 

16      the news, and on the 7th of this month, the Washington State 

17      Supreme Court handed down an opinion in a case that I think 

18      it's called DW v. DSHS in which the Washington Supreme 

19      Court, as I understand it, I read it quickly this morning, 

20      held that the State may not deal with the lack of 

21      psychiatric staffing in facilities by strapping 

22      involuntarily committed individuals down in the emergency 

23      rooms for periods of hours or even days.  

24           And it occurred to me that the cost that may be 

25      consequent to that award is something that apparently has 
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1      come along long after the State did its costing in this 

2      case.  So I invited the agency to introduce additional 

3      estimates about the general fund budget hit that the State 

4      may incur as a result of that legal development.  Comes 

5      under the heading of developments during the dependency and 

6      ability to pay.  

7           And, secondly, I asked if the State could please 

8      provide me with the DOC survey data with the cost of labor 

9      factor backed out, since Mr. Aitchison's testimony yesterday 

10      that cost of labor is not ordinarily an adjustment made in 

11      comparability data for purposes such as these.  I agree with 

12      that and it would be a lot easier if I had the survey data 

13      without the cost of labor factor.  

14           And both of those pots are bubbling away, I understand.  

15                MR. KLEIN:  Bubbling might be a bit strong at the 

16      moment.  It's only been a few minutes.  The wheels are 

17      turning, however quickly or slowly.

18                ARBITRATOR:  Thanks, Otto.  

19           And with that, we turn to the Union's next witness.  

20      And I need you to stand up for me, please, and raise your 

21      hand.

22      

23 PAUL ALEXANDER MARVY,       having been first duly sworn,

24                             testified as follows: 

25 ///
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1                ARBITRATOR:  Spell your name for us, please.

2                THE WITNESS:  Paul, P-a-u-l, Alexander, 

3      A-l-e-x-a-n-d-e-r, Marvy, M-a-r-v-y.  

4                ARBITRATOR:  Thanks.  

5                         DIRECT EXAMINATION

6 BY MR. SWEDLOW:  

7 Q    Paul, will you tell us where you work?

8 A    I work at Teamsters Local 117.

9 Q    And what is your job title?

10 A    I'm the director of research.

11 Q    What do you do as the director of research?

12 A    I do not have the 30-second elevator speech.  I've been 

13      working on that for years.  But essentially what I do is 

14      provide support to all the critical functions of the Union:  

15      bargaining, organizing, policy through the understanding use 

16      of information.  And, basically, you know, what I do is 

17      understand the way the industries our members work in and 

18      function.

19 Q    Have you done this kind of work for other organizations 

20      before?

21 A    Yes.  I was employed by an organization called Changed Wind 

22      for about six years prior.  Changed Wind is a federation of 

23      service employees:  the Teamsters, Food and Commercial 

24      Workers, and a few other unions.

25 Q    Can you give just a very brief overview of your educational 
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1      background?

2 A    I have a J.D. from University of Washington.  I also have an 
3      M.A. from Johns Hopkins University, which I got -- it's 
4      called a master's in passing.  I was on my way to get a 
5      Ph.D., until I decided that the professorate is not for me.
6                ARBITRATOR:  Northwestern gives what they call K. 

7      Phl., which is a European degree which I have.  It's the 

8      same.  I got it going along when I passed qualifying exams 

9      but never got around to writing the doctoral dissertation.  

10                MR. KLEIN:  That's a great term.  Master's in 

11      passing, never heard of that.

12                THE WITNESS:  The colloquial term is ABD, all but 

13      dissertation.

14 Q    (By Mr. Swedlow)  Looking briefly at Exhibit 17, is this 

15      your CV?

16 A    Yes, it is.
17 Q    Now, have you actual -- actually, before we move on to that, 

18      I'm going to show you Exhibit 55, which appears to be a map.  

19      Will you explain what this -- have you seen this document 

20      before?

21 A    Yes.  I prepared this document.
22 Q    And how did you prepare it?  What is it?  

23 A    This is what's called a heat map.  It shows the place of 
24      residence of members of Local 117 who are employed by the 
25      Department of Corrections.  Essentially what I did is took 
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1      the addresses of our members and ran them through GIS  

2      database plotter, which then colors a concentration of 

3      membership towards red when you get higher densities.  It's 

4      basically a way of telling where people live in large 

5      numbers in an easy-to-read way.

6 Q    Thank you.  

7           What about Exhibit 56?

8 A    56 is a list of where our members live by county.  I 

9      generated this list by matching the zip codes of our members 

10      through a database program with the counties in which those 

11      zip codes reside.

12 Q    So, for example, there's 177 members living in King County.  

13      Is that right?

14 A    That's right.

15 Q    Thank you.  

16 A    If that's a -- worth noting that I've been employed as a 

17      database programmer and done various functions like that 

18      through a number of my jobs.  So that's part of --

19 Q    Part of what you do as a researcher as well?

20 A    Yes.

21 Q    Have you done any sort of an analysis in preparation for 

22      this interest arbitration of recruitment and retention 

23      issues at Department of Corrections in Washington?

24 A    Yes, I have.

25 Q    And how is that analysis done?  What did you do?  What data 
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1      did you obtain?  How did you do your work?

2 A    Well, so just as background, in 2005 then-Governor Gregoire 

3      instituted -- well, issued an executive order which required 

4      that every agency in the State develop what became known as 

5      a Government Management Accountability and Performance 

6      System, GMAP.  

7           And basically this was a way to bring in then current 

8      corporate business models for tracking and assessing parts 

9      of an organization to government.  Bring government up to 

10      speed or something like that would be how it would be called 

11      on the campaign trail.  

12           As part of that, in the following year, the State began 

13      to produce human resource management reports.  These reports 

14      had two -- essentially two pieces.  One was data on what was 

15      happening on human resources topics within the agency.  The 

16      second was a narrative which explained those.  

17           So by and large, what I've done was look at those human 

18      resource management reports from 2007 on forward.  The 2006 

19      report, I think all of the agencies in the state were 

20      getting used to the idea and it's -- it was not comparable, 

21      so kind of dropped that one.

22 Q    So did you -- is that the universe of data that you looked 

23      at to analyze DOC's retention issues?

24 A    I also looked at the Department's strategic plans and also 

25      looked through some part of the overall literature on 
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1      recruitment and retention within corrections settings in 
2      order to have some kind of background context for the 
3      information that was being presented.
4 Q    Did you prepare some sort of a report or presentation about 
5      your findings?
6 A    Yes, I did.
7 Q    Are you ready to do that today?  
8 A    Yes.
9 Q    Well, I think what I'm going to do now is turn that over to 

10      you, and I think that we are now looking at Exhibit 18.  Is 
11      this -- does this look like a paper version of your -- 
12                MR. THAL:  Is the projector on?  
13                MR. SWEDLOW:  Yes.
14 Q    (By Mr. Swedlow)  Is Exhibit 18 your PowerPoint 
15      presentation?
16 A    Yes, it is.
17 Q    It's on.  Everything should be up and running.  
18                THE WITNESS:  Can you hit the lights?  
19 A    So in quick summary of my analysis, in 2008 and 2010 the 
20      Department put out strategic plans.  In those plans the 
21      Department said, in relatively strong terms, that they have 
22      real recruitment, retention problems, and the Department 
23      outlined several measures through which it would -- 
24                MR. KLEIN:  Can I stop?  It appears you've got 
25      something up there that I don't have in my book.  Is     
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1      that . . . ?
2                MR. SWEDLOW:  Exhibit 18.
3                ARBITRATOR:  I don't either.  
4                THE WITNESS:  I see what's happening.  So what 
5      happened was -- and I can take this off, if that's easier.  
6      This is a prior version because of a laptop.  So what's 
7      contained in there -- all of what's contained is in there.  
8      There's some additional pieces which are in what you have, 
9      and I can just walk us through the paper copy.

10                MR. SWEDLOW:  And we will supplement and get, as 
11      soon as possible, probably immediately after direct 
12      testimony, we will supplement all the notebooks with the 
13      updated version.  Does that work?  
14                ARBITRATOR:  No.  Off the record.
15                                    (Recessed at 9:36 a.m.)
16                                    (Reconvened at 9:59 a.m.)
17                ARBITRATOR:  Back on the record with a new and 
18      improved Union 18, now contains a summary on page 2.  
19 Q    (By Mr. Swedlow)  So you were just about to walk us through 
20      your findings and why don't we just pick up where we left 
21      off and you can start.  
22                                     (Mr. Thal not present.)
23 A    Will do.  So to summarize, the Department in 2008, 2010 
24      released strategic plans.  The 2010 strategic plan is the 
25      current plan that governs the Department.  In those 
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1      strategic plans, the Department identified that it had 

2      recruitment and retention problems and it identified 

3      measures through which the Department would see its level of 

4      progress.  

5           I have taken those measures from the Department's human 

6      resources management reports, and putting that data 

7      together, the Department has made no progress on four of the 

8      measures.  It has improved in one and worsened in another.  

9           Also, the Department on these measures can be compared 

10      to all of the other State agencies.  I've compared it to the 

11      major ones, those with 1,500 or more employees, and the 

12      Department comes out the worst overall.  

13           To summarize the summary, the Department said it had a 

14      problem.  Said, this is how we're going to figure out 

15      whether we're making any progress, and under those terms, it 

16      hasn't.  

17           So to go over that in a little more detail, this is how 

18      the Department characterized its problem in 2008.  Staff 

19      turnover, retirements, and prison expansion will still 

20      require the Department to focus on its recruitment and 

21      retention efforts.  Vacancies in both custody and health 

22      services occupations continue to be a major issue as DOC 

23      must compete with higher salaries in most job markets 

24      throughout the state.  

25           Hiring for these occupations is a nationwide issue.  
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1      These vacancies have resulted in increased overtime to cover 

2      mandatory posts and to provide adequate levels of service.  

3      This problem has translated into higher costs for overtime 

4      for both custody and health services.  Unfilled vacancies 

5      have also forced the Department to rely on more expensive 

6      contracted healthcare workers to provide essential services 

7      to offenders.  

8           And from the 2010 strategic plan, we continue to be 

9      challenged with recruiting for hard-to-fill jobs in 

10      competing labor markets, especially in healthcare markets.  

11           As I mentioned earlier, the human resources management 

12      reports contain both a narrative section and some data 

13      analysis.  In the narrative section, the agency identifies 

14      those initiatives it's taking to help move its -- help move 

15      the measures and improve its performance.  

16           What I have here is a list of some, but not all, of 

17      those, that the Department tried in 2008, 2009, 2010.  And 

18      these are identified in the reports by the Department as 

19      measures it's taking to improve its performance.  

20           I won't go through all of them.  There's quite a 

21      number.  What I think probably the most important thing to 

22      take from this is both the number, diversity, and 

23      consistency of the Department's efforts to improve its 

24      general human relations, human resources management.  It's 

25      been a consistent long-term, and in many ways, a very 
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1      creative effort, if these reports are to be believed.  

2           The next slide shows many of those efforts through 

3      2011, 2012, and 2013.  

4 Q    Where, just to clarify, where are you pulling all these 

5      initiatives from?

6 A    These are identified by the Department in the human 

7      resources management reports as -- so I'll back up.  The 

8      resources management reports are divided into sections.  The 

9      initial section deals with the number of management 

10      employees.  

11           The governor has decided that it's a target for the 

12      State to keep the number of management employees below a 

13      certain percentage.  There's also a section on overtime use.  

14      There's a section on diversity.  In those sections, the 

15      Department identifies initiatives it's taking to improve 

16      overtime usage, for instance.  

17           So to go back to -- find an overtime one.  So in 2010 

18      the Department noted that it was focusing its efforts on 

19      recruit- -- reducing days to hire and improving candidate 

20      quality.  Days to hire is a critical component of overtime 

21      usage.  As there are more unfilled vacancies, the Department 

22      has to pay more overtime.  It would be included in those 

23      kinds of sections.  That's where this comes from.

24 Q    Okay.  

25 A    And, I mean, it comes out both in this slide from the 
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1      diversity of these efforts and from this next slide.  The 

2      measures -- I think it's really important to notice that 

3      recruitment and retention are shorthand.  And they're 

4      shorthand both in the Department's presentation and within 

5      the general literature for developing the kind of 

6      organizational culture where employees are happy to be 

7      there, they're efficient, they're effective.  They want to 

8      come to work to a place and they stay there.  It's that kind 

9      of total atmosphere which is being created and there's an 

10      effort towards that.  So, for instance -- 

11                ARBITRATOR:  He's singing the agency's song.  

12      Don't have to do this on cross.  Throwing money at it is not 

13      necessarily the sovereign solution to R and R problems.  

14 A    So, for instance, when the agency identifies percent of 

15      on-time employee performance and development plans as one of 

16      the metrics, what's really going on -- this is from the 

17      governor on down -- is that employees need to know what's 

18      being expected of them and how they're going to improve.    

19           That's why that's a particular metric and these are 

20      measurables, in a sense.  And all of them go to that sort of 

21      overarching organizational culture for which being able to 

22      bring in employees and have them stay is a crucial 

23      component, but it's only one of the overall components.  

24                ARBITRATOR:  What was the date of the 11/16 

25      strategic plan?  Does that date back to 2010?  
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1                THE WITNESS:  2010, yes.  That is the most recent.  

2 A    Of these eight measures, six are available on the human 

3      resources metrics.  No. 5, the early resolution of staff 

4      grievances and disciplinary actions, isn't.  I suspect 

5      that's not even amenable to measurement, given that a    

6      number -- the whole idea of grievances is that, if you can 

7      resolve them early, they don't actually get to be a 

8      grievance.  

9           The number of vacant positions, that probably exists 

10      somewhere.  It does not exist in the management reports.  

11           Overall, the Department has shown little or no 

12      improvement in these recruitment and retention metrics since 

13      it identified its problems in the plan in 2008.  

14           This next slide shows where the Department's numbers 

15      have come in for the first two metrics, employee survey 

16      results and diversity.  

17 Q    (By Mr. Swedlow)  So can you just briefly, other than just 

18      looking at the slides, can you just tell us what we're 

19      actually looking at here?

20 A    So not annually, but every other year usually, in 2008, 

21      2009, the State did them one after the other in years.  The 

22      State of Washington surveys all of its employees.  It's 

23      about a 17-question survey.  There have been some -- some 

24      changes to the questions overtime, but all the questions are 

25      measured on the same scale.  
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1           There's a dis- -- highly disagree, disagree, neutral, 
2      agree, highly agree scale, essentially, where 5, the highly 
3      agree indicates that the employees are either generally 
4      satisfied or thinks that what the agency is doing is very 
5      effective.  1 is the opposite of that.  
6           The Department's aggregated results over all of the 
7      questions have been in a very narrow band through all five 
8      of the surveys that the State has done.
9                            EXAMINATION

10 BY ARBITRATOR: 
11 Q    Okay.  I don't understand what metric No. 1 is.  And measure 
12      No. 2 is not informatively reproduced since it's color 
13      coded, and I have a black-and-white copy.  
14 A    Okay.  I can go forward to talk a little bit more about the 
15      survey.  
16 Q    Just tell me what it is, if you would.  
17 A    The State surveys all employees and it's basically -- 
18      they're different questions.  Some of them are, are you 
19      generally satisfied with your job?  Some of them, do you 
20      understand what your supervisor is telling you?  Does your 
21      agency value diversity?  These are all questions in the 
22      diversity survey.  
23 Q    Okay.  Thanks.  
24 A    And -- 
25 Q    Help me interpret the chart because I'm -- is it color coded 
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1      on the original?  

2                MR. SWEDLOW:  It is.  

3 A    The metric 1 is not.  These are overall scores for the 

4      agency across all measures and they -- so their overall 

5      score came in just below 3.5 in 2006, about the same number, 

6      slightly lower, in 2008.  Just above 3.5 in 2009.

7 Q    Okay.  

8 A    Similar.  On the diversity measures, there -- 

9 Q    Just identify the lines for me, if you can?

10 A    Yes.

11 Q    So what's the top one?  

12 A    Over 40.  

13 Q    Okay.  Second?  

14 A    Percent female.

15 Q    Okay.  

16 A    Disabled vet, Vietnam-era vet, and disabled.

17 Q    Disabled.  

18                MR. SWEDLOW:  Persons of color, disabled, are 

19      those switched?  

20                THE WITNESS:  Sorry.  I'll go through from the 

21      top:  40 plus, female, disabled vet, Vietnam-era vet -- oh, 

22      no.  Sorry.  Persons of colors, number 3.

23                MR. SWEDLOW:  Disabled vets should be persons of 

24      color.  Is that right?  

25                THE WITNESS:  That's right.  Then Vietnam-era vet, 
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1      disable vet, disabled.
2                MR. LOWY:  I'm sorry?  
3                THE WITNESS:  Which doesn't make sense because 
4      there should be more disabled people than disabled vets, but 
5      those are the numbers.
6 Q    (By Arbitrator)  40 plus, female, persons of color, then 
7      comes Vietnam era?  
8 A    Yes.
9 Q    And then?  

10 A    Disabled vet.
11 Q    Disabled.  
12                MR. SWEDLOW:  Disabled vets and then disabled.
13                THE WITNESS:  And then disabled.
14                MR. SWEDLOW:  I believe that is the only slide 
15      where color coding is going to matter.
16                ARBITRATOR:  Okay.  Thanks.  
17 A    For the purposes of this analysis, the critical point about 
18      these is, they're all flat, with the exception of the number 
19      of 40 plus dips in 2009, but goes back to essentially flat 
20      in the following ones.  There's been little change in the 
21      overall diversity of the employees of the Department.
22 Q    (By Arbitrator)  So was there an increase in retirement 
23      activity from 2008 to '09 in response to the crash?  Do you 
24      know what the reason for the dip is?  
25 A    The reason for the dip in 40 plus, I don't.  From the 
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1      reports, it's clear that -- so there were layoffs in the 

2      Department in 2009, 2010, 2011.  They weren't large, but 

3      that's the only sort of overarching change that I can 

4      identify.  The Department may have another answer for that.

5 Q    So time to fill, we're making some sort of progress.  

6 A    Yes.  

7 Q    Employee turnover, we're not.  

8 A    Yes.  And just as a side note on employee turnover, the data 

9      that's used does not include transfers between agencies 

10      within the State government.  So there's some proportion of 

11      what else where it would be called turnover that the State 

12      doesn't because, say, someone is moving from Department of 

13      Corrections to Washington State Patrol.  There were two -- 

14      two points within the management reports where the overall 

15      turnover rate was identified.  It came in about 30 percent 

16      higher than the rate without interagency numbers.

17 Q    Overall turnover being the turnover, including 

18      interagency -- 

19 A    That's right.

20 Q    -- shifts or is there any other difference?  

21 A    Yes.  That was the only difference I'm aware of.

22 Q    Okay.  

23                   DIRECT EXAMINATION (Continued)

24 BY MR. SWEDLOW: 

25 Q    What is this down here below?  You have noted something 
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1      about real rates.  What's that?

2 A    That's what I meant by real rates.  It's probably not the 

3      best way to term that.  So the rate that the HRM report had 

4      was 7.7.  The report also says the Department has 

5      consistently maintained turnover rates around 11.4, meaning 

6      rates that include within agent -- transfers to another 

7      agency.  

8           There's also notes that the turnover rates and time to 

9      fill are particularly an issue for medical personnel and 

10      corrections officers.

11                ARBITRATOR:  So this is a notation in the 2010 

12      strategic plan?  

13                THE WITNESS:  Yes.

14                ARBITRATOR:  Thanks.  

15                THE WITNESS:  No.  I'm sorry.  The notation is 

16      within the human resources management reports.  

17 Q    (By Mr. Swedlow)  These human resources management reports 

18      issued as a result of the strategic plan to carry out the 

19      strategic plan or are they unrelated?

20 A    They are carried out as part of the governor's order that 

21      each agency produce a GMAP process.  So they are unrelated, 

22      although it may well be that the strategic plans are also 

23      required under the GMAP process.  

24           The sixth metric is the percentage of on-time or 

25      current evaluations of personnel and personnel development 
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1      plans.  Through 2010 these were average.  Starting in 2011 
2      they were pulled out as different numbers.  So that's the 
3      effect of the fork.  That's how the fork appears.  In each 
4      you can see there's some progress through 2010, 2011 with 
5      reversion to the mean over the next couple of years.  
6                ARBITRATOR:  Tell me what an individual 
7      development plan is for these purposes.  
8                THE WITNESS:  It's my understanding that, for each 
9      employee, it's a plan that is come up with a supervisor that 

10      identifies what steps an employee needs to improve and put 
11      themselves on a career development track.  
12                ARBITRATOR:  So it's not a part of the 
13      disciplinary or the process by which evaluation and 
14      discipline comes together?  
15                THE WITNESS:  I do not believe it is hooked into 
16      the discipline process.
17                ARBITRATOR:  Okay.
18                THE WITNESS:  Evaluation process, probably, in 
19      that an evaluation process should -- should measure whether 
20      an individual is meeting their development plans, but how 
21      well that's laid out and how it's functioned, I can't tell 
22      you from what I've reviewed.
23                ARBITRATOR:  Perhaps the Agency can get somebody 
24      to tell me as we get around to the end of the show.
25                MR. KLEIN:  I'm sorry.  On?  
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1                ARBITRATOR:  What a personal individual 

2      development plan is.

3                MR. KLEIN:  Yes.  We can definitely do that.  

4                ARBITRATOR:  Thanks.  It sounds -- it's a term 

5      that sounds like the traditional PIP.

6                MR. SWEDLOW:  It's not a PIP.

7                ARBITRATOR:  It's not a PIP.  Okay.

8                MR. SWEDLOW:  It's not a PIP, but they can explain 

9      more accurately what it is.  

10 A    Measure 7 is overtime.  Overtime is tracked in two different 

11      ways -- really three different ways:  the total costs, as 

12      well as the percentage of eligible employees receiving 

13      overtime and the number of hours per employee.  Steep drop 

14      in cost as well as somewhat of a drop in the other two 

15      measures in 2008.  Following 2008, the overtime costs, 

16      remained flat while the percentage of employees increased, 

17      as did the number of hours per employee.

18 Q    (By Mr. Swedlow)  Do you have any idea why there would be 

19      more overtime usage and yet the cost remained flat?

20 A    It's speculation, but my speculation is -- 

21                MR. KLEIN:  I'll move to -- 

22                ARBITRATOR:  Wait.  

23                MR. KLEIN:  I object to speculation.

24                ARBITRATOR:  Do you know why the steep drop in 

25      2008, 2009, and then a continuing drop 2009, 2010, and then 
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1      it leveled off?  

2                THE WITNESS:  What the reports say is that there 

3      was a fairly large drop in the number of vacancies and the 

4      Department increased the size of its on-call pools in 2008 

5      and 2009.  Other reasons listed included the Department had 

6      gone to a more centralized recruitment system.  There was 

7      the new emphasis on tracking the reason of overtime.  

8           The Department had done some vacancy forecasting, so 

9      gone to trying to fill positions based on forecast instead 

10      of already vacant.  So hiring for what they think they would 

11      need rather than what had happened and that reduced the 

12      amount of time it took to hire.  

13 Q    (By Mr. Swedlow)  I'm not, by the way, going to ask you to 

14      speculate.  I was just asking if you actually know why the 

15      costs remained flat.  If you don't --

16 A    No, I don't.

17 Q    Okay.  

18                ARBITRATOR:  Next.  

19 A    So overall, there have been no change in measure 1 and 2, 

20      some improvement in measure 3, no change in measure 4, 

21      worsening in measure 6, and mixed results on measure 7.  The 

22      overtime usage has worsened slightly.  Costs improved  

23      pretty dramatically in 2008, but then it stayed flat.  

24           These measures can also be looked at in the context of 

25      the State overall.  I did that by comparing the Department 
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1      of Corrections to the largest State agencies, those with 
2      over 1,500 employees, and the Department of Corrections 
3      comes out worse overall.  
4           Here's both a -- following chart sort of lays out that 
5      analysis and also can use it to just, for a minute, talk 
6      about how -- the methodology.  Essentially what I did was 
7      rank each of the large agencies based on the 2013 State 
8      rollup of all of the agency numbers.  
9           So you can see, for instance, on the employee 

10      satisfaction survey, the Department of Corrections 
11      identified as 1, came out worse, followed by Fish and 
12      Wildlife, followed by Health and Human Services -- sorry, 
13      Social and Health Services, while the Department of Labor 
14      and Industries came out best among this group.  
15           On the diversity measure, the Department of Corrections 
16      was sixth overall, so towards the better end while Fish and 
17      Wildlife was worse on diversity.  
18           And then summing across all of the ranks, produced a 
19      total rank where the Department of Corrections came out 
20      lowest among all of them.
21 Q    (By Mr. Swedlow)  So I want to turn -- 
22                ARBITRATOR:  Best of all agencies in terms of 
23      employee turnover?  
24                THE WITNESS:  On -- 
25                ARBITRATOR:  Percentage?  
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1                THE WITNESS:  On these measures, yes.
2 Q    (By Mr. Swedlow)  I want to explore that very briefly.  So 
3      when you had turnover numbers, you had two different 
4      numbers.  One was the 7-something percent and one was 11.  
5      You called it kind of a real rate, turnover versus counting 
6      or not counting people who go to other agencies.  Which one 
7      is this?
8 A    This is the measure that is reported in the human resources 
9      management reports, so the measure that does not include 

10      interagency transfers.  I use that, one, to maintain 
11      consistency.  
12           The other is, I just have no idea what the number is 
13      for the other agencies.  So I had nothing to compare it to, 
14      so I -- and, you know, general practice, when you're doing 
15      an analysis of this sort, you use the most -- if there's a 
16      question, you use the most favorable result, and that was 
17      the most favorable result for the -- essentially running 
18      against counter to the point of the analysis or to see what 
19      the analysis would bring.
20           So I'm going through each of these briefly.  This is 
21      the statewide employee surveys and this may answer a little 
22      bit more of your question earlier.  The next slide is 
23      actually the actual questions on the latest survey.  But 
24      this is the rank order among all agencies over all five 
25      surveys.  
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1           You'll notice that some of the agencies appear 

2      repeatedly and jump around.  Fish and Wildlife is among the 

3      worst of the agencies in terms of employee surveys.  Pretty 

4      consistently they're in the top six.  However, the 

5      Department of Corrections has come out with the lowest score 

6      in every survey the State has ever done.  

7           The next slide looks at the actual questions on the 

8      latest survey.  This is also color coded and bolded, which 

9      may come out to some degree.

10                MR. SWEDLOW:  Well, we have a potential fix for 

11      that problem.  Can we go off the record for a moment?  

12                ARBITRATOR:  Sure.  Off the record.

13                                     (Recessed at 10:28 a.m.)

14                                     (Reconvened at 10:30 a.m.)

15                ARBITRATOR:  Back on the record.  While we were 

16      off, we augmented Union Exhibit 18 by Union Exhibit 18 C, 

17      for color, which are both going to live in the record 

18      because we have notes on the black-and-white version.  We're 

19      still back starting on page 17, which is the statewide 

20      employee survey summary, and I guess we're over on to 18 -- 

21                THE WITNESS:  18.

22                ARBITRATOR:  -- the actual questions asked.  

23 A    I might as well add that the reason for the color coding on 

24      this page is, those questions for which the DOC answer is 

25      bolded in red indicate where the Department had the lowest 
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1      response, most negative response of all statewide agencies.  

2      Purple indicates where it came in at the second lowest among 

3      all statewide agencies.  

4           And there are a lot of statewide agencies.  I don't 

5      know the exact number.  It's somewhere on the order of 50.  

6      And the Department of Corrections comes in lowest on more 

7      than half of these and there are only two in which it is not 

8      either the lowest or the second lowest.  It's clear that 

9      there's some profound level of dissatisfaction among the 

10      employees.

11           This measures workforce diversity.  There's no 

12      consistent single methodology for measuring diversity and 

13      the State doesn't provide one.  And so in order to rank 

14      them, I just -- I took the overall average ranking in each 

15      of the subcategories that the State identified.  You can see 

16      that there's -- they move around a little bit on the various 

17      measures.  

18           The following metric is the average number of days to 

19      hire.

20                ARBITRATOR:  Do you have any idea how that 

21      measurement is taken?  

22                THE WITNESS:  The average days to hire?  

23                ARBITRATOR:  Yes.  

24                THE WITNESS:  I believe, and Department may be 

25      able to answer this better, but my understanding is, is that 
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1      the positions are listed through statewide site called 
2      NEOGOV which tracks the point from the time positions are 
3      identified to the State government as open to the time that 
4      they are closed.
5                ARBITRATOR:  Okay.  
6                THE WITNESS:  The Department has gone through 
7      periods where there is recruitment that is not done through 
8      that centralized system, and I do not believe those are 
9      counted in the centralized system and those have been for 

10      particularly hard to fill categories:  psychiatrists, 
11      nurses.  
12           So there have been specialized systems existing 
13      alongside the general system.  Those were eliminated at a 
14      certain point due to budget cuts.  I believe they have been 
15      brought back, but -- so it has mixed a little.
16                MR. KLEIN:  I will object to the extent you don't 
17      know.  You're saying "I believe."  That sounds like 
18      speculation to me.  Move to strike that.
19                ARBITRATOR:  Okay.  Granted.  
20           So we're -- 
21 A    Time to fill.  We can move to percent of employee turnover.  
22      This is the State -- the Department did come out among the 
23      best with all of these.  Again, this -- the turnover here 
24      does not include interagency.  And to the extent that the 
25      interagency was covered, it -- the variation there is enough 
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1      there to bring corrections above all the others, except 

2      Employment Security, although it's not clear what that 

3      number would be for the other one.

4 Q    (By Mr. Swedlow)  So is it fair to say that, if you counted 

5      people who left DOC to go to other agencies as turnover, DOC 

6      would have the second worst turnover among these agencies?

7 A    No.  Because we don't know what that number is for the other 

8      agencies.  It would be above the others as they're currently 

9      listed, but we don't know what it is for the others.

10 Q    Okay.  

11                ARBITRATOR:  If we counted all the apples and 

12      oranges in our refrigerator, it would be more than all the 

13      apples in their refrigerator, but we don't know how many 

14      oranges they have.  

15                MR. SWEDLOW:  Okay.  

16 A    The next slide shows the percent of on-time employee 

17      performance and development plans.  You know, I think the -- 

18      don't need to belabor that.  

19           And the next is the three measures of overtime.  The 

20      one thing worth adding in here is that the Department's 

21      overtime budget for 2003 came in at 18 and a half million, a 

22      little more, which is roughly a quarter of all the overtime 

23      dollars spent by the entire State -- 

24                ARBITRATOR:  Hang on.

25 A    -- for that year.
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1                ARBITRATOR:  Say that one again, please.
2                THE WITNESS:  The Department spent $18.6 million 
3      on overtime in 2013, which is roughly one-quarter of the 
4      entire overtime spent by the State of Washington.
5                ARBITRATOR:  Okay.
6 A    And then the last page is really the summary of all the 
7      prior slides, again.  
8 Q    (By Mr. Swedlow)  This is essentially a duplicate of the 
9      slide -- 

10 A    Yes.  
11 Q    -- you had earlier?
12 A    It is precisely a duplicate.
13 Q    So I would like to turn your attention to State's --
14 A    Should I turn this?  
15 Q    Yes.  That's fine for now.  Just leave it.  We might need to 
16      go back to it, but leave it for now.  
17           So I'm going to turn your attention to the State's 
18      exhibits now and we're going to take a look at couple of 
19      exhibits here.  The first one is Exhibit 2-13, so I'll wait 
20      until everybody has that.  
21                ARBITRATOR:  Got it.
22                MR. SWEDLOW:  Just for ease of reference, we're 
23      going to be spending just a little bit of time with      
24      Exhibits 2-13 through 2-16, so if you wanted to just grab 
25      the whole stack, that might be easier.  

Page 682

1 Q    (By Mr. Swedlow)  While the arbitrator is grabbing that 

2      stack of exhibits, would you take a moment to look through     

3      Exhibits 2-13 through 2-16.  

4 A    Yes.  I'll add they're nicely in color.

5 Q    Yes, they are.  The employer's exhibits, they are nicely in 

6      color.  

7 A    The first time.

8 Q    That's right.  

9           So you've now had a chance to look through those 

10      exhibits.  What I'm going to ask you is:  Have you had a 

11      chance to look through those prior to just now?

12 A    Yes.  I was able to look at these yesterday.

13 Q    Were you able to do any analysis of those documents as it 

14      relates to your presentation that you just did with regards 

15      to recruitment and retention data?

16 A    "Analysis" would be a little bit of a grand term, but yes, I 

17      was able to look through them, yes.

18 Q    Did you see anything in those documents that changes your 

19      analysis that you just presented?

20 A    I guess the one thing that struck me about these documents 

21      in particular was the -- well, there were two things.  One 

22      is that in the -- this is I guess -- what is this?  This is 

23      2-15.  This is the list of turnover in the Department of 

24      Corrections Teamster classifications.  

25           It did show that there's wide variation in -- within 
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1      the classifications, variations going from 100 percent to 

2      zero.  And that overall there appears to be a pattern where 

3      higher jobs -- jobs with higher requirements, be they 

4      educational or experience, tended to have higher turnover.  

5           And to me that indicates that, where people have the 

6      opportunity to move out, they're more likely to.  And I 

7      would expect that that similar pattern would reproduce 

8      itself within classifications.  So that, you know, the most 

9      qualified and best employees are likely leaving within 

10      classifications in the same way that those with higher 

11      qualifications across classifications are leaving.

12           I have some hesitancy around going much farther because 

13      some of the numbers in here don't make sense or add up.

14 Q    Would you explain a little bit more?

15 A    Sure.  So this is turnover in Department of Corrections 

16      Teamsters classification 2012.  In general, it appears that 

17      there are average number of employee turnover actions and 

18      then percent turnover is calculated from that.  But if you 

19      look on page 2 of 2012, about middle of the page, we have 

20      wastewater treatment plant operator 2.  Average number of 

21      employees is one.  Number of turnover is one.  Percent 

22      turnover is 85 percent.  That doesn't add up in the way it's 

23      presented.  And I did look through.  There are some others, 

24      a number of others, that don't quite add up.  Many are 

25      close, but they don't add up.  I have a suspicion what's 
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1      going on with the numbers, but it's only a suspicion.  
2           Similarly, across a number of these documents -- so 
3      they list average number of employees.  So this is 
4      document --
5 Q    You're looking at 2-14 right now?
6 A    I'm looking at 2-14 right now.  2-14 has average number of 
7      employee for 2014 is 6,900, whereas on the next one -- 
8 Q    Now you're looking at 2-14. 
9 A    Yes.

10 Q    So looking at 2-14 -- looking now at 2-15.  Right?
11 A    2-16.
12 Q    Sorry.  
13 A    So to comparing 2-14 and 2-16, the number of employees is 
14      not the same, nor is the percent turnover.
15 Q    So is it fair to say you noticed some things that seem to be 
16      inaccuracies?
17 A    I actually don't.  I don't think they're inaccuracies.  
18      They're not consistent.  That means the numbers are 
19      calculated from different sets of data.  So I'm a little 
20      hesitant to draw many more conclusions from that.
21 Q    But looking at all of these documents on recruitment and 
22      retention data, did anything -- the fundamental question 
23      here is:  Did any of them change any of your analysis in the 
24      PowerPoint presentation that you just gave?
25 A    No.
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1 Q    And then you looked at these -- you discussed in some of 

2      these slides these various HR initiatives that were over a 

3      course of six years that were tried.  

4 A    Yeah.

5 Q    Is it fair to say that the metrics that the Department of 

6      Corrections used to measure their own success on those -- on 

7      those eight metrics, that those six years' worth of HR  

8      initiatives did not move the needle a whole lot?

9 A    No movement on four, some improvement on one, mixed results 

10      on a third.  Another -- 

11 Q    Was there any -- 

12 A    So essentially, no.

13 Q    Were there any HR initiatives that sort of would be an 

14      obvious potential fix that were not in there?

15 A    Yeah, duh.  I mean, the one that's not there is paying 

16      market wages.

17                MR. SWEDLOW:  Okay.  Nothing further.  

18                ARBITRATOR:  And to save the Agency from 

19      developing detail on cross-examination, I assume that, when 

20      the Agency does strategic planning, it makes sense for the 

21      Agency to plan within those options that it has internally; 

22      that is, the Agency can make certain sorts of managerial 

23      changes.  The Agency cannot, all by itself, change its 

24      budget numbers.  If it makes a strategic plan that reflects 

25      changing amounts of income, that counts as whining and not 
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1      planning, so I get that.  Don't spend a lot of time there.

2           Cross?  

3                MR. KLEIN:  Shucks.  I would like a few minutes, 

4      please.

5                ARBITRATOR:  Sure.  Off the record.

6                                     (Recessed at 10:47 a.m.)

7                                     (Reconvened at 11:03 a.m.)

8                ARBITRATOR:  Back on the record.  Returning to 

9      cross and we have Union 18 and Agency 2-14 through 16.

10                         CROSS EXAMINATION

11 BY MR. KLEIN:

12 Q    Mr. Marvy, as I understand your analysis, you concluded 

13      that with regard to turnover, DOC has the best among all the 

14      agencies that are 1,500 employees -- 1,500 employees.  Is 

15      that your cutoff?

16 A    Yes.

17 Q    Among all those agencies, DOC is better than the others when 

18      you look at the nontransfer data?

19 A    Yep.

20 Q    And that includes both the Agency -- just a second.  Could 

21      you then look at 2-14 and 2-16 for me, please.  

22 A    Yes.

23 Q    I think you noted that there were -- that, if you compare 

24      some of the numbers in turnover in either 2-14 and 15 with 

25      what you saw in 2-16, that there were some difference.  Is 
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1      that correct?
2 A    Yes.
3 Q    And I suspect you just weren't here, but if I told you that 
4      Ms. Roberts had testified with regard to 2-16 and said that 
5      those numbers include transfers, would that help explain the 
6      difference to you in the two sets of numbers?
7 A    Assuming that the 2-14 don't, yes.
8 Q    Yes.  Excuse me.  Ms. Aslakson testified that 2-14 came out 
9      of the State system which, as you testified, does not 

10      include transfers.  Fair enough?
11 A    Yes.
12 Q    And with regard to the numbers in the -- that you have in 
13      your exhibit for statewide on turnover, that looks look 
14      it's -- it's chart 4 of yours.  Do you see that?
15 A    Yes.
16 Q    So that's the pretransfer numbers?
17 A    Yep.
18 Q    And the pre- -- the pretransfer numbers statewide, that is 
19      cutting across all the entire state, not just the big 
20      agencies, but everybody, is 10 percent.  Is that what this 
21      shows?
22 A    It looks -- yeah, 10 point something.  
23                ARBITRATOR:  What page?  
24                MR. KLEIN:  I'm on percent of employee turnover in 
25      his -- I didn't number the pages.  I probably should have 
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1      done that.
2                ARBITRATOR:  Okay.
3                MR. KLEIN:  It's No. 4.
4 Q    (By Mr. Klein)  So if the statewide number, excluding 
5      transfer, is 10 percent, then it is safe to say, if the 
6      Agency's overall number in '14 is 7 percent, including 
7      transfer, that DOC is better than the State?
8 A    Yes.
9 Q    With regard to time -- excuse me.  With regard to the 

10      turnover rates, DOC is better than the state patrol?  Is 
11      that correct?
12 A    Yes.
13 Q    So let's then look to average days to fill.  I think that's 
14      on -- let me find your --
15 A    The one right before it.  
16 Q    Actually, if you could go to the DOC-specific data, which is 
17      on -- it's the metric No. 3, time to fill vacancies.  
18 A    I apologize for not numbering these.  That would have 
19      helped, yes.
20 Q    And here, when I look at the data in terms of what's 
21      happened at DOC, it appears that it has gone from 80 days 
22      time to fill in 2008 to 45-ish -- 
23 A    Yes.
24 Q    -- in 2013?  Am I reading that right?
25 A    That seems about right, yep.
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1 Q    So it looks like it's a 40, 45 percent reduction over time?
2 A    Sounds about right.
3 Q    So moved the needle pretty good on that one?
4 A    Yes.
5 Q    With regard to the time to fill data that you said we have 
6      in here, and now I would like you to look back at the 
7      comparison among agencies, which I believe is the chart just 
8      before the turnover one we were looking at a few minutes 
9      ago.  

10 A    Yes.
11 Q    Do you have that?
12 A    Yes, I do.
13 Q    Wait just a minute until the arbitrator gets there.  
14                ARBITRATOR:  Thanks.  
15                MR. KLEIN:  We're looking at this one.  
16                ARBITRATOR:  Okay.  It's actually page 20 of the 
17      exhibit.
18 Q    (By Mr. Klein)  In looking at the page 20, which is at the 
19      top, says, 3, time to fill staff vacancies, do you have that 
20      in front of you?
21 A    Yes, I do.
22 Q    Thank you.  
23           Is there one agency that stands out there?
24 A    Yes.  The state patrol is well above all the others.
25 Q    Does that surprise you that they're well above all the 
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1      others?
2 A    I don't know what's happening at the state patrol.
3 Q    Have you ever looked into the amount of time it takes to do 
4      background checks and other kinds of things like that for a 
5      state trooper?
6 A    No.
7 Q    Did you hear the testimony the other day about the process 
8      that DOC uses with regard to the hiring for correction 
9      officers as compared to others in the Department?

10 A    No.
11 Q    So that's not something you've ever thought about or looked 
12      at?
13 A    I've not looked at that.
14 Q    With regard to the employee survey data, am I correct that 
15      within DOC there's about 37 percent of the employees that 
16      responded to the survey?
17 A    To get that precise, I would have to look.
18 Q    So you don't know that, as we sit here?
19 A    As I sit here, no, but that sounds like it's a ballpark.
20 Q    You also given us information on overtime as one of the 
21      metrics.  I think it's metric 7.  Do I have it correct?  
22                ARBITRATOR:  Yes.  
23 Q    (By Mr. Klein)  And the first one I'm looking at, the first 
24      part of your exhibit, which has the DOC -- well, it's not 
25      DOC specific, is it?  This compares various agencies and 
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1      shows information related overtime.  The first one is 
2      average percentage of eligible employees receiving overtime 
3      per month?
4 A    Yes.
5 Q    And it looks like DOC is 36 or 37 percent -- 
6 A    Yes.
7 Q    -- is that correct?
8           And so that would -- then we have the average overtime 
9      hours, which is over to the right of that.  

10 A    Yes.
11 Q    And it appears for DOC it's six and a half hours a month?
12 A    Yes.
13 Q    So basically the 35 percent of the employees who are working 
14      overtime work an hour and a half a week of overtime.  Is 
15      that fair?
16 A    I mean, what we have is the numbers per month.  So if you 
17      divide 6.5 by 4 month -- yeah, roughly, but . . .
18 Q    It's pretty darn close.  It's actually going to be less than 
19      1.5, isn't it?
20 A    Yeah.
21 Q    Because it's 4.3 weeks I think is the number of weeks in a 
22      month or something like that?
23 A    You should have my job.  
24 Q    So did you look at, again, over at the left-hand side, a 
25      number per month, which agency has the most percentage of 
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1      employees that work overtime?
2 A    Yes.  On this chart it's the state patrol.
3 Q    And are you aware that within the state patrol that where -- 
4      they need to have a certain number of bodies on the road all 
5      the time such that if some -- a number of troopers are ill 
6      or disabled or whatever that they have to backfill and bring 
7      in people on overtime?
8 A    I was not aware of that.
9 Q    Are you aware that there are minimum staffing levels that 

10      you would need to have of corrections officers, such that if 
11      there are more than had been -- more corrections officers 
12      than had been anticipated aren't there on a particular day 
13      that somebody's going to have fill in behind them?
14 A    Yes.  I am aware of that.
15 Q    Are you aware of any agencies, as we look at other than -- 
16      are you aware of any agencies that have a requirement like 
17      that?
18                ARBITRATOR:  Ferry service, all of them pretty 
19      much.
20 A    There are a number of positions in the state that are 
21      mission critical.  There are certain IT positions, dams, 
22      electricity, linemen.  Yes.  There's a variety of positions 
23      in the state.
24 Q    (By Mr. Klein)  Would you agree that's going to impact where 
25      one ranks on these?
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1 A    Yes.
2 Q    With regard to your measure 7, which is the same metric and 
3      it's later -- I guess I need to look.  Let's see if I can 
4      figure out the page.  It's this document so it shows -- 
5 A    Overtime.
6 Q    -- separate?
7                ARBITRATOR:  We're back to overtime.  
8                MR. KLEIN:  Yes.  I'm on overtime.
9                ARBITRATOR:  Page 13.  

10                MR. KLEIN:  Thank you.  
11 Q    (By Mr. Klein)  Here am I correct that, if we look at the 
12      2008 through -- to compare to 2014, in fact, the percentage 
13      of employees who are getting the overtime has -- is lower 
14      than it was in 2008?
15 A    No.  Just to be clear -- 
16 Q    Excuse me. 
17 A    -- that's 2008 to 2013, the percentage is an increase.  The 
18      average is a slight decrease.
19 Q    I did misstate it and I apologize.  Let me try again.  
20           Am I correct that, if we look at this chart, we see 
21      that the -- with regard to average percentage of employees 
22      receiving overtime, that's an increase of from 34 to       
23      37 percent or something like that over that period of time?
24 A    Yes.
25 Q    And with regard to the number of hours of overtime, that is 
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1      a reduction from 8 to 6.8 or something like that?
2 A    Yes.
3 Q    So in that metric, one went up and one went down?
4 A    Yes. 
5 Q    And then you've already testified that costs went down?
6 A    Yes.
7                ARBITRATOR:  I bet, by and by, you'll have 
8      somebody tell me why the huge drop in overtime experience.
9                MR. KLEIN:  There's a small chance I might have 

10      written that down.  I can track that one down, yes.  Whether 
11      I'll be able to find that piece of paper when I need to is a 
12      different question, but I did write it down.  We're at least 
13      10 percent of the way toward getting it to you.
14 Q    (By Mr. Klein)  You gave us some testimony about the -- that 
15      employees who are the best employees within a classification 
16      are leaving, and I take it that's complete and total 
17      speculation on your part.  
18 A    I hope I said it, whatever I said, in a rather more nuanced 
19      way; that is, the pattern -- the pattern of turnover in -- 
20      across classifications would likely be reproduced within a 
21      classification.
22 Q    And when you say "likely be reproduced," do you have any 
23      data, I mean even an iota of data, to support that?
24                ARBITRATOR:  Let's not spend a lot of time here.
25 Q    (By Mr. Klein)  The answer is no?
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1 A    No.
2 Q    With regard to your overall rankings where you said that the 
3      DOC is last among State agencies and you listed each of the 
4      metrics, did you do an equal weighted, each of the metrics?  
5      Is that correct?
6 A    Yes.
7                MR. KLEIN:  I have nothing further.  Thank you.  
8                ARBITRATOR:  Redirect?  
9                MR. SWEDLOW:  None.  

10                ARBITRATOR:  Thanks for coming in.  Appreciate 
11      your time.  
12           Off the record.
13                                     (Recessed at 11:17 a.m.)
14                                     (Reconvened at 11:18 a.m.)
15                ARBITRATOR:  Back on the record with the Union's 
16      next witness.  
17           
18 IAN WILLIAMS,               having been first duly sworn,
19                             testified as follows: 
20           
21                ARBITRATOR:  Please spell your name for us.
22                THE WITNESS:  I-a-n, Williams, W-i-l-l-i-a-m-s.
23                ARBITRATOR:  Thank you.
24 ///
25 ///
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1                         DIRECT EXAMINATION
2 BY MR. SWEDLOW: 
3 Q    Ian, will you tell us where you work right now.  
4 A    I work for the Burlington Northern Santa Fe Railroad.
5 Q    And what do you do for the railroad?
6 A    I am a conductor.
7 Q    Conductor.  And are you working later today?
8 A    I am.
9 Q    So we'll be brief -- 

10 A    Okay.
11 Q    -- with our testimony.  
12           So have you ever worked for the Department of 
13      Corrections?
14 A    Yes.
15 Q    When did you work there?
16 A    For the last seven years before this, so I believe it was 
17      March 2007 when I hired on and I left State service April 
18      2014.
19 Q    So you were only recently a conductor?
20 A    Yes.
21 Q    Where did you work at when you worked at DOC?  
22 A    I was a corrections officer at the Monroe Correctional 
23      Complex.
24 Q    What did you do there?
25 A    All the functions of a correctional officer.  All the daily 
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1      duties ascribed as far as, you know, tier checks, cell 

2      searches, pat searches, standing mainline, writing reports, 

3      inner perimeter, outer perimeter checks.  All the duties 

4      encompassing of a corrections officer.

5 Q    Did you have good reviews while you were there?

6 A    I did.  I did.  I was well liked and well thought of by my 

7      supervisors.

8 Q    Overall good record.  Any discipline?

9 A    No.  Zero discipline in my disciplinary file.

10                ARBITRATOR:  So your natural speaking speed is 

11      fast.

12                THE WITNESS:  Sorry.

13                ARBITRATOR:  And that's making my left ankle hurt 

14      because I think she's about to kick me if I don't slow you 

15      down.

16                THE WITNESS:  Okay.  Sure.  

17                ARBITRATOR:  Thank you.

18                MR. KLEIN:  That would be quite a kick to get your 

19      left one.

20                ARBITRATOR:  I know, but she could do it.

21 Q    (By Mr. Swedlow)  So why did you leave Department of 

22      Corrections?

23 A    For a better paying job.  So I looked into going to the 

24      railroad because another corrections officer had left and 

25      gone there.  And as a student, was making more than a topped 
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1      out at the highest tier pay as a corrections officer.

2 Q    What do you mean by a "student"?

3 A    Student conductor is the training program you have to go 

4      through before you're certified, federally certified, train 

5      conductor.  The student pay for that was better.  And so 

6      upon completion of that training, you get even more money as 

7      a certified conductor.

8 Q    Did you receive a raise at any of the time that you were at 

9      Department of Corrections?

10 A    When I first started, yes.  I believe they had a contract 

11      passed before I started and it went into effect a few months 

12      after I started.  So that was the one raise I think we got 

13      there.

14 Q    And then after that, no raises?

15 A    I don't recall any, no.  I do remember the 3 percent pay 

16      cut, but not a raise.

17 Q    Was that a factor in leaving?

18 A    Yes.

19 Q    How about the work environment?  Comparative reality of 

20      working in a prison versus being a conductor?

21 A    It's more pleasant but that's, you know, the nature of the 

22      job.  The fact that I may work, you know, the same hours and 

23      the same weekends and the same holidays, but I'm not 

24      surrounded by convicted felons in a dark windowless room.  

25      It's kind of a much happier environment outside in the 
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1      weather on a train, so . . .
2 Q    So leaving the difficult environment of the prison, making 
3      more money seems like it would be an easy decision.  Was it 
4      an easy decision for you?
5 A    No.  I was vested at the Department of Corrections.  
6 Q    What do you mean by "vested"?
7 A    I had worked there over five years, so my retirement, I was 
8      a vested employee with the State.  I had certain amount of 
9      seniority there that I held a post with Sunday, Mondays off 

10      so I had some good days off that I could spend time with my 
11      family.  I had built up a good circle of fellow employees 
12      and friends from the Department of Corrections.  It was very 
13      difficult to leave, but -- so it wasn't easy, but it was a 
14      good decision, I think.
15 Q    You mentioned there's one other person at the railroad with 
16      you who used to be at DOC.  Is that the only other person 
17      from DOC with you?
18 A    There's actually eight of us now that have left the Monroe 
19      Correctional Complex gone to work for the railroad in the 
20      last -- this summer.
21 Q    All this summer?
22 A    Yeah.  The first person to leave actually left in September, 
23      October of 2013, and then two of us were hired on in April 
24      for this April start and another five from Monroe were hired 
25      on in June.
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1                MR. SWEDLOW:  Well, I don't have any further 
2      questions.  I'm not sure if there will be cross.  
3                MR. LOWY:  Can I have two minutes off the record?  
4                ARBITRATOR:  Sure.  Off the record.
5                                     (Recessed at 11:23 a.m.)
6                                     (Reconvened at 11:26 a.m.)
7                ARBITRATOR:  On the record.
8                MR. LOWY:  No questions from the State.  
9                ARBITRATOR:  There you go.  

10           Well, let me swear you in.  
11           
12 SHAUN VANEATON,             having been first duly sworn,
13                             testified as follows: 
14           
15                ARBITRATOR:  Please have a seat and spell your 
16      name for us.
17                THE WITNESS:  My name is Shaun VanEaton, 
18      S-h-a-u-n.  Last name Van, V-a-n E-a-t-o-n.
19                ARBITRATOR:  Capital E?  
20                THE WITNESS:  Sure.  Thank you.  
21                        DIRECT EXAMINATION 
22 BY MR. SWEDLOW:  
23 Q    Shaun, have you ever worked at Department of Corrections?
24 A    Yes.
25 Q    And where did you work?
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1 A    I worked at the Monroe Correctional Complex.

2 Q    From when to when?

3 A    June 2002 through December 2013, so approximately 11 years.

4 Q    So after 11 years at Monroe, where did you go?

5 A    I accepted a new job at the Monroe Police Department.

6 Q    Is that where you are now?

7 A    That's where I work, yes.

8 Q    And what do you do at the Monroe Police Department?

9 A    At this point, I am a police officer trainee.

10 Q    And I noticed that you are on crutches and with a cast or 

11      something?

12 A    I got a boot, yes.

13 Q    So what happened?

14 A    I was going through the basic law enforcement academy.  I 

15      ruptured my achilles going through OC day.  And so two weeks 

16      before my graduation, I got injured and so I am kind of 

17      getting better now.

18 Q    So are you currently on injury status?

19 A    Yes.

20 Q    But still employed by the Department?

21 A    Yes.  Monroe Police Department, they still have me on 

22      payroll.  I still have a job there.  I'm on L&I, but I still 

23      have a job, still getting a full paycheck.

24 Q    Is your full paycheck through Monroe Police Department the 

25      same, less than, or more than what you made as an 11-year 
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1      corrections officer?
2 A    More.
3 Q    By a little bit?
4 A    By at least a few hundred dollars a month.
5 Q    So why did you leave Department of Corrections?
6 A    To pursue a long dream of being a police officer.  The 
7      opportunity came about, the door opened, I had an 
8      opportunity.  They granted me a job and I accepted the 
9      position.

10 Q    So it seems like dream job and more money seems like a 
11      no-brainer.  Was it an easy decision?
12 A    Absolutely not.
13 Q    Why?
14 A    It was probably one of the hardest decisions I ever made.  
15      Working at the prison, you really -- you have a family.  
16           Working there for 11 years, I was also one of the 
17      specialty teams.  I also taught at the training centers.  I 
18      was very enveloped into my career and trying to keep 
19      everybody safe and educated at the job.  Leaving 11 years 
20      there and just getting a dream bid and then having the 
21      opportunity of having a dream being a police officer, it was 
22      a very hard decision. 
23 Q    I should follow, what do you mean by a "dream bid"?
24 A    I actually -- through the hiring process at the PD, I was 
25      awarded a bid that I had a bid on for like eight years with 
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1      Saturday, Sundays off, and stuff.  So it came about, about a 
2      month and a half before I actually was offered a job at the 
3      PD.  That just kind of made the decision process even harder 
4      for me to accept, but I still did because I still wanted to 
5      become a police officer.
6 Q    I should probably ask, although it seems clear, was your 
7      record at Department of Corrections good and solid?  And I 
8      think you said you were on special teams as well?
9 A    Yes, yes.  I had a very clean record.  I had no disciplinary 

10      actions in the 11 years.
11                MR. SWEDLOW:  I have no further questions.  He may 
12      have.
13                ARBITRATOR:  I'm not sure the record knows, but I 
14      suspect you were a CO?  
15                THE WITNESS:  Yes.  I was a correctional officer, 
16      an annual leave relief correctional officer for about nine 
17      years.
18                ARBITRATOR:  Is there cross?  
19                MR. SWEDLOW:  Thank you for that clarification.  
20                MR. LOWY:  Just a couple of quick questions -- 
21                ARBITRATOR:  Okay.
22                MR. LOWY:  -- on cross.
23                         CROSS EXAMINATION
24 BY MR. LOWY:
25 Q    So I know this is kind of obvious.  When you say it was a 
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1      dream job, what do you mean by that?
2 A    Dream job as for the bid that I got or a dream job of 
3      becoming a police officer?  
4 Q    To become a police officer.  
5 A    It's something I've always wanted to do.  I've always wanted 
6      to be in law enforcement as a kid.  I never thought the 
7      ability for me to become a police officer was evident as a 
8      younger age.  And then going through a lot of the training 
9      through the prison is going through SWAT basic, DT  

10      instructor, all that stuff.  The door opened for me and I 
11      took it.  It was just amazing.  
12           Does that answer your question?  
13 Q    It does.  So I guess it's safe to say you've had the dream 
14      more than 11 years ago?
15 A    Um-hmm.
16                MR. LOWY:  I have nothing further.
17                ARBITRATOR:  Redirect?  
18                MR. SWEDLOW:  No redirect.  
19                ARBITRATOR:  Thanks very much for coming in.  Hope 
20      you get well soon.  
21                THE WITNESS:  Thank you.  
22                MR. KLEIN:  Best of luck, Shaun.
23                MR. THAL:  Thank you.
24                ARBITRATOR:  Off the record.
25                                     (Recessed at 11:33 a.m.)
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1                                     (Reconvened at 11:34 a.m.)
2                ARBITRATOR:  Back on the record.
3      
4 KIESHA CHANNEL,             having been first duly sworn,
5                             testified as follows: 
6           
7                ARBITRATOR:  Spell your name for us.
8                THE WITNESS:  My name is Kiesha, K-i-e-s-h-a, last 
9      name Channel, C-h-a-n-n-e-l.

10                ARBITRATOR:  Thanks.  
11                         DIRECT EXAMINATION
12 BY MR. SWEDLOW: 
13 Q    Kiesha, are you currently employed?  
14 A    I am a sergeant with the women's facility, Washington 
15      Corrections Center for Women.
16 Q    Which one is that?
17 A    The one in Gig Harbor.
18 Q    Gig Harbor.  Okay.
19 A    Yes.
20 Q    You are a sergeant now.  Have you always been a sergeant?
21 A    I have not.  I'm newly a sergeant since May of this year.
22 Q    Were you a CO prior to that?
23 A    I was a CO 2, um-hmm.
24 Q    How long were you a CO 2?
25 A    I started with the Department in the step program through 
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1      TCC in 1997, became a CO 1 in '99, and then just kind of 

2      progressed to CO 2 status.  So I don't know.  Quite a few 

3      years.

4 Q    So you've been there for a while?

5 A    I have.  All of my time has been at the women's facility.

6 Q    As a CO, did you work a lot of overtime?

7 A    Yes, I did.

8 Q    As a sergeant, are you able to work as much overtime?

9 A    No, I'm not.

10 Q    Why is that?

11 A    I don't -- just the lack of positions.  I think, as a CO, we 

12      cover more ground than sergeants do, so just positioning.  I 

13      don't get the opportunity to work as much overtime, no.

14 Q    And when you promoted to a sergeant, you made more money.  

15      Right?

16 A    When I promoted to a sergeant, I made -- where I'm at now, I 

17      could work one overtime as an officer and make as much money 

18      as I make now as a sergeant.

19 Q    So one overtime shift as a CO?

20 A    Right.

21 Q    Would that be per month or per two week -- 

22 A    Per pay period, two-week period.

23 Q    So if you worked one overtime shift as a CO in a pay period, 

24      you would have made up the difference for a sergeant?

25 A    Yes.
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1 Q    What are some of the additional responsibilities that you 

2      have as a sergeant?

3 A    As a sergeant, I am now -- I supervise staff, paperwork, 

4      performance evaluations, monthly PMI's, the responsibility 

5      of command use of force.  It's supervisory stuff.

6 Q    So why promote if it's -- why did you decide to be a 

7      sergeant if you can make more money doing a couple of 

8      overtime shifts?

9 A    First of all, the training not offered to the CO's.  I was 

10      definitely looking to -- for a challenge.  I wanted more.  

11      Would have stayed a CO 2 had I been offered the same type of 

12      training.  It just is not available.  Now that I've become a 

13      sergeant, I have had -- I got BESI.  I'm now an instructor.  

14      I have been allowed to become a part of the diversity team.  

15      I have always been on the -- I am a crisis negotiator, so 

16      I've always been that, but it just enhances my skills, my 

17      skill level, my skill set.

18 Q    Do you intend to remain at the sergeant level?

19 A    No.

20 Q    Why?

21 A    No.  Because of pay, because of the -- just -- no.  I'm not 

22      going to stay at the sergeant level.  I want to move on.  I 

23      do.  The Department of Corrections, correctional work, I 

24      love it.  It is something that I always want to do until I 

25      retire.  It's just what I want to do, but no, I will not 
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1      stay on the sergeant level.  No.
2 Q    Is it just the pay issue?
3 A    No.  I kind of am at that position where I want -- like I 
4      said, I want to grow with the Department of Corrections.  I 
5      do see myself in a leadership role and so the sergeant 
6      position is a stepping-off point.
7                MR. SWEDLOW:  Okay.  I don't have any further 
8      questions.  
9                ARBITRATOR:  Is there cross?  

10                MR. LOWY:  Just a moment.  
11                MR. KLEIN:  Can we take 30 seconds?  
12                ARBITRATOR:  Sure.  Off the record.
13                                     (Recessed at 11:38 a.m.)
14                                     (Reconvened at 11:40 a.m.)
15                ARBITRATOR:  Back on the record.  While we were 
16      gone, we established that neither Kiesha nor anybody else in 
17      the room knows what BESI stands for.
18                MR. KLEIN:  We just talked him out of that 
19      question.  
20                THE WITNESS:  Good.  Thank you.  Because I don't 
21      know what it means.  
22                ARBITRATOR:  Is there cross?  
23                MR. SWEDLOW:  Basic essential skills for 
24      instructors.
25                MR. KLEIN:  We actually will put somebody on who 
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1      can explain what that is.
2                MR. LOWY:  I just have two quick questions.
3                ARBITRATOR:  Okay.
4                         CROSS EXAMINATION
5 BY MR. LOWY:  
6 Q    I think after you mentioned -- 
7                MR. SWEDLOW:  Wait.  Are we on the record?  
8                MR. LOWY:  Yes.  
9 Q    (By Mr. Lowy)  I think after you mentioned BESI, you also 

10      mentioned you were on the diversity team?
11 A    I was added to the diversity team, yes.
12 Q    What is the diversity team?
13 A    The diversity -- basically the Diversity and Professionalism 
14      Team.  It was, once upon a time, the class that I'm going to 
15      be -- well, it kind of coincides with the class that I'll be 
16      teaching.  It used to be Respect in the Workplace.  They've 
17      now changed it to Professionalism and Diversity.  And 
18      basically the program, as it relates to being on the 
19      committee, we talk about diversity issues within the 
20      institution.  We talk about performance issues as they 
21      relate to diversity.  
22           We talk about incision -- I'm sorry, inclusion and 
23      making sure that we're including everyone.  So just it kind 
24      of -- our team just kind of broadly relates everything to 
25      what the vision is for DOC.
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1 Q    Is that a team at the facility or is it --
2 A    It's our committee at the facility.  We do actually have a 
3      diversity committee at the facility.  So not only do we have 
4      it for our workforce, but we also have it for the offenders, 
5      so . . .
6                MR. LOWY:  Okay.  I think that actually that would 
7      answer all my questions.
8                THE WITNESS:  Okay.
9                ARBITRATOR:  Redirect?  

10                MR. SWEDLOW:  No redirect.
11                ARBITRATOR:  Thanks.  Off the record.
12                                     (Recessed at 11:42 a.m.)
13                                     (Reconvened at 11:49 a.m.)
14                ARBITRATOR:  On the record.  We're in recess until 
15      nine o'clock Monday morning.  
16                                    (Recessed at 11:49 a.m.)
17                                    
18                                    
19                                    
20                                    
21                                    
22                                    
23                                    
24                                    
25                                    
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