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1               ARBITRATOR:  We're on the record on the 26th
2 of August in the year 2014, assembled as previously, with
3 representatives still in place, the seventh day of the
4 Interest Arbitration between IBEW 117 and the Department of
5 Corrections, continuing Scott's cross-examination.
6

7                        SCOTT FRAKES,
8          witness herein, previously sworn on oath,
9            was examined and testified as follows:

10

11                      CROSS-EXAMINATION
12 BY MR. THAL:
13      Q.   Thank you, Mr. Frakes, for returning this morning
14 to continue the conversation.
15           I want to just start again with your history, and
16 I'm particularly interested in your history as a corrections
17 officer.  When did you start as a corrections officer?
18      A.   August 31st, 1982.
19      Q.   And did I understand correctly that that was at
20 the Pen?
21      A.   Yes.
22      Q.   And then when did you leave the Pen?
23      A.   Sometime in November 1987.
24      Q.   Was that as a CO?
25      A.   Yes.
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1      Q.   And you went, do I understand correctly, to
2 Olympic?
3      A.   Which was then known as Clearwater Olympic
4 Corrections Center.  I went there as a sergeant.
5      Q.   Okay.  You went there as a sergeant?
6      A.   Promoted.
7      Q.   And how long did you hold the stripes then?
8      A.   I was a sergeant for about 18 months, and then I
9 was a lieutenant for -- until September 1st, 1992.  And back

10 then, that was all general service.  WMS hadn't come into
11 being yet.
12      Q.   So if I have it right, you would have taken bars
13 in about '89?
14      A.   Lieutenant.  Yes.
15      Q.   And then you hold the lieutenant position until
16 '92, and then you become captain?
17      A.   Yes.
18      Q.   So if I have it right, your time as a CO was a
19 little over five years in the mid-eighties; is that right?
20      A.   Correct.
21      Q.   And as a sergeant about 18 months in the late
22 eighties?
23      A.   Correct.
24      Q.   Okay.  During the course of that time, did you
25 ever encounter inmate-on-inmate assault, as an officer or
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1 sergeant?
2      A.   Yes.
3      Q.   And did you encounter, as an officer or a
4 sergeant, inmate-on-staff assault?  Did you ever have that
5 happen?
6      A.   Yes.
7      Q.   Describe that for us.  What was that?
8      A.   I'm trying to pull up specifics.  I can think of
9 an incident at OCC where staff were trying to break up an

10 offender fight, and one of the offenders turned on the
11 staff.
12           During my time at the penitentiary, while there
13 were incidents that I was aware of, I wasn't directly
14 involved with them.  That occurred during my shift, my time
15 on duty, staff assaults.
16      Q.   Okay.  So the one that you did experience actually
17 happened at Olympic?
18      A.   Yes.
19      Q.   Because in your testimony, as you described your
20 experience, you noted that there was a substantial
21 difference, obviously, in the prison environment between the
22 Washington State Penitentiary and Olympic Corrections?
23      A.   Yes.
24      Q.   And, in particular, I think you described for the
25 arbitrator how the camp, if it's fair to call it that, is a
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1 more open environment?
2      A.   Yes.
3      Q.   And the sense I got from the testimony was that
4 the environment, as a work environment, was maybe more
5 relaxed than the Washington State Penitentiary environment,
6 in part because you had inmates who were closer to their
7 release date?
8      A.   The word "relaxed" brings connotations, but it was
9 a more -- it was cleaner, it was more open, it was a

10 healthier environment.
11      Q.   Right.  And I guess that was -- I'm actually glad
12 to hear you hesitate on the word "relaxed," because I guess
13 that was my point, is I assume you would agree with me that
14 whatever prison you're operating in, there's really no room
15 for complacency?
16      A.   Absolutely.
17      Q.   And in fact, whether you're in the most rigorously
18 secure environment or whether you're in a prison environment
19 that is more open, in terms of inmate movement, the demands
20 of the position inside the prison require a situational
21 awareness that is constant?
22      A.   You do need to be aware of your surroundings.
23      Q.   Do you quibble with the word "constant"?
24      A.   I would quibble with the description, in that it
25 is an intense heightened awareness.  I think there are times

Page 886

1 during the day in any prison setting where the potential
2 exists, and there are also times during the day when staff
3 are able to have a level of awareness that would be the same
4 as I would have if I were driving down I-5 or I were walking
5 through a mall in the community:  I'm aware of my
6 surroundings, I'm aware of the people around me or the
7 vehicles around me, I'm paying attention to what's going on,
8 but I'm not in a sense of fear or a sense that I am going to
9 be attacked or somehow violence is coming at me immediately.

10      Q.   Let's back up just a little bit and see if we can
11 agree on a list of threats that exist in the prison
12 environment.
13           Contraband.  Do you agree that that would be a
14 threat within the environment?
15      A.   Yes, it can be.
16      Q.   And contamination and diseases are a threat that
17 prison workers face in the work environment, correct?
18      A.   Yes.
19      Q.   The potential for assault, both inmate-on-inmate
20 and inmate-on-staff, that can occur, correct?
21      A.   Yes.
22      Q.   And I assume you would agree with me that these
23 sorts of events don't necessarily occur when you expect
24 them.  Sometimes they come as a surprise; fair enough?
25      A.   That's fair.
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1      Q.   And would you agree with me that another threat
2 that exists in the prison environment is the vulnerability
3 that prison workers have to being compromised or manipulated
4 by inmates?
5      A.   We probably disagree on that one.
6      Q.   So you don't regard the possibility that an
7 officer might be manipulated by an inmate as a risk to that
8 officer?
9      A.   What I believe is that a trained professional in

10 the corrections business recognizes that offenders are going
11 to look for opportunities to try to gain favor, to
12 manipulate, and part of the job responsibility is to be
13 aware of that, pay attention to it, and react appropriately.
14      Q.   I think we agree.  I guess that's what I'm saying,
15 is that, as a corrections professional, one has to be aware
16 of that potential and alert to it, on guard to it; fair
17 enough?
18      A.   That's fair.
19               ARBITRATOR:  Could I stick in what I hope is
20 my understanding?  My guess would be that, over a period of
21 time, a trained professional ingrains certain behaviors in
22 his or her dealings with offenders so that you don't have to
23 think about it all the time; it's just a part of your habit
24 pattern for dealing with offenders?
25               THE WITNESS:  I think you do develop skills
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1 and awareness that assist with that, but I also tell staff
2 that that is something you need to -- don't ever believe
3 that you can't be manipulated by a human being, because
4 human beings manipulate each other all the time.
5           So there's an awareness that goes with that, but I
6 wouldn't categorize that as:  I walk through the prison
7 every day thinking about:  "Oh, that guy's got something
8 that he wants from me and that guy is plotting on how he's
9 going to get me to do something," because that's not been my

10 experience.
11               ARBITRATOR:  So you develop the habit pattern,
12 but management encourages you to remain aware that inmates
13 are very clever and have not much to do, other than to think
14 about ways that they can get around your well-developed
15 habit pattern?
16               THE WITNESS:  That's not unfair.  That's not
17 unreasonable.
18      Q.   (By Mr. Thal)  And I take it from that discussion
19 with the arbitrator that you would agree that a correctional
20 professional's skill level, with respect to managing these
21 threats and hazards, improves over time?
22      A.   Yes.
23      Q.   And that the individual walking into the prison
24 work environment on day one is obviously not going to be as
25 skilled at that as the individual five years down the road?
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1      A.   Yes.
2      Q.   We didn't get through all the list of threats and
3 hazards in the prison environment, but I assume you would
4 agree that one of the hazards that correctional officers
5 encounter is threats?
6      A.   It does happen.
7      Q.   And that there are weapons in the prison
8 environment, either existing or created, that also pose a
9 hazard to the correctional worker?

10      A.   Yes.
11      Q.   And back then to the original question:  As you
12 think about that list of threats and hazards, I'm assuming
13 that you agree with me that part of the correctional worker
14 training program is to emphasize that, throughout the course
15 of your correctional career, it is important to have a
16 safety and security mind-set, correct?
17      A.   Yes.
18      Q.   And to not become complacent, such that even
19 though you may develop these skilled habits of awareness,
20 that you don't lose sight of the fact that it has to be a
21 vigilance that's part of your everyday work?
22      A.   Yes.
23      Q.   And I think you would agree, wouldn't you, that
24 we've seen the devastating consequence of what happens when
25 there is a problem in that regard?
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1      A.   Yes, we have.
2      Q.   And, in particular, you were the superintendent at
3 the Monroe Correctional Center at the time, and you just had
4 the unfortunate time and place of being there at the time
5 that Officer Biendl was murdered?
6      A.   Yes.
7      Q.   And, in fact, you terminated correctional officers
8 because, in your assessment, there had been a complacency or
9 a lackadaisical approach to safety and security; is that

10 correct?
11      A.   That was one of the components, yes.
12      Q.   And would you agree with me that although we've
13 been focusing, and to some degree your testimony on direct
14 focused, on the correctional officer position, that that
15 safety and security mind-set needs to be present in everyone
16 who steps into the secure perimeter?
17      A.   Yes, I agree.
18      Q.   And it really doesn't matter what their job
19 classification is or the particular location within the
20 security perimeter, that at that point they need to have
21 that mind-set on?
22      A.   They should all have a healthy awareness of where
23 they are.
24      Q.   So you began your testimony on direct examination
25 in this rebuttal case by talking a little bit about the
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1 correctional officer position.  Do you recall that
2 testimony, focusing in on the differences?  I think you
3 started with someone who works in a medium unit and --
4      A.   Yes.
5               MR. THAL:  And if we could ...
6               ARBITRATOR:  I'm sure we have this in the
7 record someplace.
8               MR. THAL:  We do, but I want to have it as a
9 stand-alone, and I don't want to dig through a 20-page

10 document to find it.
11               ARBITRATOR:  What's the number?
12               MR. THAL:  So now we're up to Union
13 Exhibit 69.
14                           (Union Exhibit 69 marked.)
15               MR. THAL:  Tell me when you're ready,
16 Mr. Arbitrator.
17               ARBITRATOR:  I'm ready.
18      Q.   (By Mr. Thal)  Mr. Frakes, I assume you recognize
19 Union Exhibit 69 --
20      A.   Yes.
21      Q.   -- as the class specification for the Corrections
22 and Custody Officer 2 position, which is the position that
23 you offered testimony about yesterday, right?
24      A.   Yes.
25      Q.   Have you reviewed this, you know, at some point
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1 previously?
2      A.   I have.
3      Q.   And do you think it fairly summarizes the overall
4 scope of the work, and I understand there are differences
5 within different posts, but as a position?
6      A.   It does a good job of capturing all of the -- or
7 most of the different things that a CO might be engaged in
8 across all of our prisons across the state.
9      Q.   And the very first sentence really captures the

10 extent to which that position is involved in the supervision
11 of inmates, doesn't it?
12      A.   Yes.
13      Q.   "Assists in controlling, directing, and monitoring
14 the activities and movement of offenders," and it then goes
15 into more detail.  But that really is the essence of the
16 position, correct?  You're in constant supervision of the
17 offender population?
18      A.   Yes.
19      Q.   And you testified yesterday that there are
20 different positions, some working inside and some working
21 outside of the secured perimeter.  Do you recall that?
22      A.   Yes.
23      Q.   And I think we covered earlier in your direct
24 examination on the primary case that most of the positions -
25 and I think when we looked through the list, it worked out
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1 to something like 98 percent of the positions - are inside
2 the wire, as the term was being used there; fair enough?
3      A.   I'd say definitely the vast majority are inside.
4      Q.   Okay.  And have you ever heard the phrase used:
5 "A CO is a CO is a CO"?
6      A.   I have.
7      Q.   Ever used it yourself?
8      A.   I have a slightly different opinion about some of
9 it, but yes, I have, in fact, acknowledged it --

10      Q.   And you get the concept, right, that a
11 correctional officer needs to be able to perform in any of
12 the correctional officer positions, because that might be
13 what's called upon and needed at any particular point in
14 time; fair enough?
15      A.   That's correct.
16      Q.   And so even though a correctional officer might
17 not be carrying a firearm -- as most of them do not,
18 correct?
19      A.   Correct.
20      Q.   -- there might be an occasion on which that is
21 necessary; fair enough?
22      A.   Yes.
23               ARBITRATOR:  Is this a relationship that's
24 similar to:  A marine cook is still a marine?
25               THE WITNESS:  It would be to me.
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1               ARBITRATOR:  A rifleman first, and then you do
2 something or other else, but underneath you're expected to
3 be --
4               THE WITNESS:  Able to perform all the
5 essential functions.
6      Q.   (By Mr. Thal)  I guess that's my point; we agree
7 that you have to be able to perform all the essential
8 functions.  The driver's license is required because
9 transportation might be required?

10      A.   Correct.
11      Q.   And therefore, whether someone might have a bid
12 position that involves less contact with inmates on any
13 particular day -- and we might use as an example, I suppose,
14 the tower position or the perimeter position, where you're
15 potentially less likely to have contact with inmates than
16 someone in a living unit; fair enough?
17      A.   Yes.
18      Q.   That can change at any moment?
19      A.   Well, I think, in fairness, that bid system does
20 give the employees a significant amount of protection and a
21 significant amount of say on where they work.  And, yes,
22 there could be emergent situations or there might be
23 overtime situations, but again, they have rights under
24 overtime that also provide a lot of protection.  So the
25 potential exists, but we know we have a lot of staff that
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1 rarely work outside of the bid position they chose.
2               ARBITRATOR:  Let's not get bogged down here.
3               MR.THAL:  No.  Actually, that's a good segment
4 to use in a different arbitration.
5      Q.   (By Mr. Thal)  Okay.  So let's then shift gears.
6 In the course of your testimony, I think you referenced
7 that, in many cases, correction officers are working in
8 pairs.  I recall something of that testimony.
9      A.   Yes.

10      Q.   There are, however, some single-post positions;
11 fair enough?
12      A.   There are.
13      Q.   And there are occasions when not only corrections
14 officers but correctional workers in other classifications
15 are working or directing a group of inmates on their own?
16      A.   Yes.
17      Q.   Healthcare workers, that can happen, correct?
18      A.   Sort of, kind of.  That, to me -- I can give you
19 better examples if you want to get into it.
20      Q.   Yeah.  Another example might be the electrician.
21 You saw the electrician on the video who was talking about
22 working on a panel, and he's got a few inmates behind him
23 and he's all alone on a roof and --
24      A.   That's a really good example.
25      Q.   You testified you were proud of DOC.  Do you
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1 recall that testimony?
2      A.   I do.
3      Q.   And I can appreciate that.  Over the course of
4 your career, I'm sure you've seen a lot of changes.  What I
5 heard in your description, though, was the way in which the
6 Department had shifted its focus from, I think you described
7 in the seventies and eighties, a "warehousing of inmates"
8 approach to prison management, to more of a programmatic
9 approach.  Did I get that basically right?

10      A.   I think that's accurate.
11      Q.   And so one of the things, I take it, that you're
12 proud of is the way in which the Department has shifted in
13 its treatment of the offenders?
14      A.   Yes.
15      Q.   I want to focus your attention, though, on the
16 Department's treatment of its employees, so let's start with
17 the uniform.  Do you recall that, until recent legislation
18 that was promoted by the Union, the uniform was made by
19 inmates?
20      A.   I do recall that.
21      Q.   And you testified about a wage range increase that
22 occurred for the correctional officers.  Do you recall that?
23      A.   I do.
24      Q.   And first of all, to be clear, that was only --
25 that wage range that you were talking about related to the
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1 CO position, correct?
2      A.   Correct.
3      Q.   Was that wage range increase in conjunction with
4 the establishment of the CO-1 in-training position?
5      A.   No.  The first pieces of it, I can't tell you how.
6 I just know I was a recipient of it.  So I believe, when we
7 did the CO-1/CO-2, that did result in a range 41/43 split.
8 I can't remember exactly the math.  But that was probably
9 the last time that we had a range impact.

10      Q.   Okay.  Very good.  So the first wage range impact
11 that you were talking about, you said you were actually a
12 beneficiary of it, so I take it it happened in the
13 mid-eighties?
14      A.   Yes.
15      Q.   Okay.  And the next wage range impact would have
16 been that split that occurred when the CO-1 position was
17 created as an in-training position; fair enough?
18      A.   There might have been something in between, but
19 yeah.
20      Q.   But the most recent one would have been that
21 creation of the in-training position.  I tried to look up
22 when that happened.  Mid-nineties?
23      A.   Mid-nineties.  And, as far as I can remember, that
24 was the last one.  I don't know if there was another range
25 increase since that happened.  I know that one did result in

Page 898

1 a range change.  The CO-2's received five percent higher.
2      Q.   And I believe you testified that, over the course
3 of your career, you've seen an increasing expectation of
4 professionalism and responsibility among the correctional
5 workers?
6      A.   Yes.
7      Q.   And so I take it that there isn't anything, from
8 your perspective, that would justify a reduction in the
9 compensation paid to those correctional workers?

10      A.   No.
11      Q.   And I take it you wouldn't quibble with the fact
12 that, since 2008, the correctional workers in this
13 bargaining unit have seen -- I think we saw in the cost-of-
14 living percentage an effective decrease in their purchasing
15 power of something like ten percent, as no increases have
16 occurred during the past few years, right?
17      A.   That's how it was presented, yes.
18      Q.   Let's talk just for a minute about overcrowding,
19 and I want to distinguish a couple of terms that were used
20 in your examination.  I want to distinguish "overcrowding"
21 from "sleeping on the floor"; fair enough?
22      A.   Yes.
23      Q.   Because you can have overcrowding without having
24 inmates sleeping on the floor, right?
25      A.   Yes, you can.
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1      Q.   And when we speak about overcrowding, what we're
2 really talking about is overcapacity in the system, right?
3      A.   Yes.
4      Q.   We're talking about more offenders than the system
5 is built for?
6      A.   Yes.
7      Q.   And let's start with the women's side.  Do we have
8 a current overcrowding condition on the women's side?
9      A.   I believe, if we're not right at, we're probably

10 currently overcapacity on the women's side.
11      Q.   And what about on the men's side currently?
12      A.   Currently we're a little bit below capacity
13 because of the opening of the new unit at Walla Walla.
14      Q.   Okay.  Good.  I was going to ask you about that in
15 just a second.  So that opening of the new unit at Walla
16 Walla occurred earlier this year?
17      A.   Yes.  1st of August.
18      Q.   And just to be clear, that is the only new unit
19 that opened in 2014?
20      A.   Yes.
21      Q.   Male or female?
22      A.   Correct.  Well, we added the jail beds that we're
23 using for females.  That was a capacity increase.
24      Q.   Right, but I want to talk about within the system.
25 So jail beds, just to be clear for the arbitrator, you're
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1 talking about contracting with counties, so that would not
2 be additional DOC --
3      A.   Capacity.
4      Q.   -- capacity or employees, correct?
5      A.   Correct.
6      Q.   So the only new unit or prison that was
7 established in 2014 was the Washington State Pen opening of
8 the 256; fair enough?
9      A.   Yes.

10      Q.   And in 2013 was there any openings?
11      A.   There was one 256 unit at Walla Walla.
12      Q.   And other than that, nothing?
13      A.   Not that I can recall.
14      Q.   To the best of your recollection?
15      A.   Yeah.
16      Q.   Okay.  So in terms of correctional officer
17 staffing, what are we talking about when a new 256-bed unit
18 opens up?  What does that equate to, in terms of
19 correctional officer staffing?
20      A.   For me, in custody, it's three, three, and two, so
21 three on day shift, three on third shift, which would be the
22 2:00 to 10:00 shift in our system, and two officers on the
23 first shift, or graveyard shift.  And that's split up
24 with -- if it's -- depending on the design of the unit, and
25 these are new units, so one officer on day shift, one

Page 901

1 officer on each side - they're split into 128-bed pods, two
2 of them - and then one officer in the booth.
3           The same staffing on third shift.  And on first
4 shift there's two officers, one on each side.  And then for
5 medium custody, there is -- I'm trying to keep my sergeant
6 numbers correct.
7      Q.   I'm only interested in officers right now, and I'm
8 interested in a math total.  I wasn't quite following how
9 you were calculating it in your head.

10           So a 256-bed unit generates how many CO positions,
11 ballpark?
12      A.   Ballpark, less than 30.  About 30.
13      Q.   Okay.  And that's because you're staffing across
14 this 7-day-a-week, 24-hour operation, of course?
15      A.   Of course.
16      Q.   And you need a certain amount of relief, what we
17 call annual leave and sick leave relief.  But in terms of
18 the actual day-to-day staffing, if I understand correctly,
19 you had three on days, three on swings, two on grave?
20      A.   Correct.
21      Q.   And so you've got on days, for example, three
22 people managing a 256-bed unit?
23      A.   Correct.
24      Q.   Got it.
25      A.   And my 30 number might include the sergeant
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1 staffing too.
2      Q.   And just for the sake of making sure we're
3 comparing where we are in numbers, in 2013, when that new
4 unit opened at the Pen, that was in conjunction with a
5 closure of the outside MSU?
6      A.   That is correct.  But then was it 2013 that we
7 also opened Unit 5, or is that 2012?  A lot of this runs
8 together because of the amount of movement, so --
9      Q.   Fair enough.  I think I have what I need on all of

10 that.
11           Back to overcrowding, now let's focus on
12 particular facilities and whether -- you used the term
13 "sleeping on the floor," I believe.  Shelton had that occur,
14 correct?
15      A.   Yes.
16      Q.   Is that still the case?
17      A.   No.  Last night, yesterday, I think we had 128
18 empty beds, something like that.
19      Q.   What we call Purdy, which is the Washington
20 Corrections Center for Women, has had that?
21      A.   They have had.  I don't believe they have any
22 right now.
23      Q.   Stafford Creek?
24      A.   On occasion, we have done that to relieve pressure
25 off of Shelton, so --
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1      Q.   And even Coyote Ridge?
2      A.   We have done it at Coyote Ridge as well.  The
3 reality was, typically there was enough empty beds that
4 nobody really had to be on those mattresses on the floor,
5 but they were designated.
6      Q.   You offered some testimony about the differences
7 in the facilities themselves relative to how modern they
8 are.
9      A.   I did.

10      Q.   The most modern facility is Coyote Ridge, at least
11 the build-out of it?
12      A.   Yes.  Yes.
13           The two new units at Walla Walla would be the most
14 modern, although they're fairly similar in design and
15 construction.
16      Q.   And then Airway Heights and Stafford Creek I sort
17 of think of as more-modern facilities; is that fair?
18      A.   Yes.
19      Q.   Any others you put in that group?
20      A.   Some of the units at Washington Corrections Center
21 for Women, our stand-alone minimum facilities, Mission
22 Creek, which again is stand-alone minimum.  I don't think
23 we've built anything new at Clallum Bay in quite a while.
24 The new units at SOU, Special Offenders Unit at Monroe.
25      Q.   Generally, Monroe is an older facility.
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1 Generally, Shelton and Purdy -- you have the new units you
2 talked about at Purdy, but Shelton and Purdy are older
3 facilities, correct?
4      A.   Yes.
5      Q.   Clallum Bay has been around?
6      A.   It's in a traditional phase, but it's -- I'd say
7 it's more old than it is new now.
8      Q.   And you have new units at the Pen, but goodness
9 knows the Washington State Penitentiary has been here since

10 the beginning of time?
11      A.   There again, an interesting combination.  You have
12 the new closed-custody units that are certainly of modern
13 design, and then the old units now housing minimum security,
14 but they're old.
15      Q.   Okay.  Recruitment and retention.  During the
16 course of the collective bargaining negotiations, the Union
17 presented to the State the presentation on recruitment and
18 retention that we presented to the arbitrator, and you were
19 present for that, right?
20      A.   Yes.
21      Q.   Do you recall your reaction to that when you saw
22 it?
23      A.   I didn't agree with all of the numbers and all of
24 the data that was presented.  No, I can't give you examples
25 right now, unless we went through it again.
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1           But, at the same time, there was information in
2 there that I recognized, and I've been engaged in
3 conversations at headquarters around some of the staff
4 survey information, and certainly we recognize that there
5 are areas that we could -- we need to do better in.
6      Q.   The overall theme of the importance of it as a
7 priority for the Department in its strategic plan was
8 correct?
9               MR. KLEIN:  What is the "it" in that?

10      Q.   (By Mr. Thal)  The desire to improve or create
11 recruitment and retention measures?
12      A.   Yes.
13      Q.   And the Department having engaged in some of those
14 efforts over the years to try and improve those measures was
15 correct?
16      A.   It was correct.
17           Also, though, the piece that's missing is the fact
18 that there's still a draft strategic plan that hasn't been
19 finalized that would probably provide a somewhat different
20 picture.  So the information you were working with, that
21 really we're all working with, because that's what's
22 available, doesn't reflect all of what occurred after 2008,
23 as far as the economy and our changes and needs for
24 staffing, the reduction of the size of the Department, some
25 of those factors.
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1      Q.   You heard testimony during the course of this
2 hearing, I assume, from some officers who left the Monroe
3 facility, which is where you worked as a superintendent, to
4 go work for Burlington Northern.  Did you hear that
5 testimony?
6      A.   I did.
7      Q.   Did that come as a surprise?
8      A.   No, because I -- as I said yesterday, I have
9 friends at all levels of the Department.  I've given job

10 references to at least one that was applying for one of
11 those positions.
12           But I'll tell you, really what I heard in that
13 man's voice as well was:  What an opportunity to go be a
14 train conductor.  I have to admit, I sat there and kind of
15 went:  That would be kind of cool.
16      Q.   My point, though, is you recognize that one of the
17 primary competitors for labor for the Department of
18 Corrections are local employers, including Burlington
19 Northern and some of the other public sector entities that
20 exist in Washington State, right?
21      A.   Yes.
22      Q.   And I take it that you'd agree that, since we
23 previously discussed the importance of having and
24 maintaining a level of an experienced work force inside a
25 prison environment, that the Department does care about
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1 trying to retain those quality employees, right?
2      A.   Yes, very much so.
3      Q.   During the course of your testimony, I thought I
4 heard you -- and if I didn't get it right, just correct me,
5 but I thought I heard you say something to the effect
6 that -- it was in response to the statement in the film
7 of -- I think it was Justin who was talking about brand-new
8 officers being paired with officers less than a year.  Did
9 you offer some testimony about that on direct, that you find

10 that implausible?  I didn't quite get what you were saying
11 there.
12      A.   I did have testimony, and what I was saying was
13 that I see potential for that situation.  I think, done
14 correctly and managed correctly, that that is an acceptable
15 part of how the newest staff do learn the work.
16           And then I said it was incumbent on those CO-2's
17 that are aware of it, if they think that less-junior staff
18 isn't given the right information, given the right
19 direction, then they step in because that's their role.
20               ARBITRATOR:  Let me explore there just a
21 little, if you would, because I haven't had time to dig
22 through this pile.  There were two things that I recollect
23 as having gone together in a way that causes some concern.
24 One is the size of your CO-2 -- or CO, sorry, new classes in
25 the last couple of years, which are up in the hundreds, I
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1 believe.
2           The other is a list somewhere of employees by
3 seniority and the overall size of the CO bargaining unit,
4 including both CO's and CO-2's.  And I have the sense that,
5 when I put all of those numbers together, I believe you
6 testified in your original trip through the witness chair
7 that you would be a little bit concerned with very junior
8 CO's leading even more junior CO's.  I'm a little bit
9 concerned that when I put all of those numbers together, I

10 may end up with a picture that seems to suggest that that's
11 awfully hard to avoid.
12           And just pursuing your most recent comments, that
13 if you have a very junior CO-1 leading an even more junior
14 CO-1, that is over -- there is oversight of that situation
15 by a CO-2, or there should be.  Would I be wrong in thinking
16 that that sort of required staffing care can be a problem
17 not only for the CO-2's that have to pay attention to the
18 CO-1's, but also for the sergeants who have to overlook
19 whether that whole pyramid is actually working?
20               So I guess the moral is, I can't tell whether
21 this unit is churning employees at the bottom and churning
22 employees at the -- I'm not sure that that's going to show
23 up in the data that I have.  But it doesn't seem to me that
24 churning employees at the bottom is at all a healthy
25 characteristic of a corrections unit.
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1               THE WITNESS:  Can you clarify for me, when you
2 say "churning employees at the bottom," what that means?
3               ARBITRATOR:  A lot of people come in and go
4 out after a relatively short period of time, so we are
5 constantly in a state of training new employees.
6               THE WITNESS:  And we always have some level of
7 new staff training going on.  With current rates, I think
8 the CO turnover was seven, seven-and-a-half percent, so --
9               ARBITRATOR:  And that's my concern, the fact

10 that the rate of turnover in the entire CO-2 classification
11 is seven or seven-and-a-half percent.  That would be
12 consistent with a very substantial turnover in the first two
13 years and not very much turnover from five years until the
14 end of the seniority change, and I'm not sure I have that
15 number in -- I'm not sure I can do that math on the basis of
16 the record that I have.
17           And so I'm asking you:  Are you concerned about
18 the number of folks who start up and then depart the system
19 before they get to a point where they're fully trained and
20 totally productive Corrections Officer 2's?
21               THE WITNESS:  I'm concerned from the
22 standpoint -- when that dynamic occurs, I'm concerned
23 because there's a significant financial investment, so
24 that's one piece that we have to be concerned about.
25           Also, certainly concerned if we find ourselves in
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1 a situation where we have a noticeably large number of very
2 green staff.  If it was 2008, late 2008/early 2009, and you
3 asked me that question, I would have been looking at you and
4 saying:  I'm concerned about that today at the Monroe
5 Correctional Complex, because our turnover was so high and
6 we had so many people -- out of a 700-staff roster, we had
7 over 100 that were in that in-training level.  So it --
8               ARBITRATOR:  Wow.  Scary.
9               THE WITNESS:  Scary and difficult, and it was

10 a workload issue.  It was a challenge.  It was difficult to
11 ensure that there were senior staff and supervisors spread
12 out so that there wasn't a collection of four or five very
13 junior CO-2's trying to figure out what they were supposed
14 to do and have them do the job.  That isn't our situation
15 today, so --
16           But it's also true that from the data, because of
17 the fact that we essentially label everyone CO-2, the CO-1
18 as an in-training position -- then we have our on-call
19 positions as well, so it's hard to give really solid data to
20 answer that question, other than for me to say that I don't
21 believe that that's a significant issue today.  It's
22 something we always have to pay attention to.
23           The shift lieutenants are expected to manage their
24 rosters.  They know their staff.  They're supposed to pay --
25 they're expected to pay attention to where they're assigning



8/26/2014  Witness - SCOTT FRAKES

DIXIE CATTELL & ASSOCIATES, COURT REPORTERS & VIDEOCONFERENCING

9 (Pages 911 to 914)

Page 911

1 people, and to balance those things to make sure that we
2 don't again have that situation where there's only
3 inexperienced staff in the place.  Does it still potentially
4 happen somewhere?  I'm sure that it does.
5           Another dynamic of our agency is the hiring of the
6 on-call nonpermanent staff.  Our goal is to maintain a full
7 roster, have all of our funded positions filled with
8 permanent staff, but at any given time it's not unusual for
9 a facility to have two to three percent of its positions

10 that are temporarily vacant because the employee is injured
11 on the job or injured off the job or has taken a temporary
12 assignment somewhere else.  So you can't give away their
13 job, but you need to fill it because we need to have all of
14 those positions filled.
15           So we use that on-call pool to do those temporary
16 assignments, and then, in addition, we maintain that on-call
17 pool to help reduce our overtime, using the on-call workers.
18 One of the advantages of that pool of folks is, when you
19 have enough senior staff around to make sure that they're
20 trained and enough supervisors to make sure the training is
21 going correctly, it's an opportunity to assess their work
22 performance and figure out whether or not corrections is a
23 good fit for them, and it gives them an opportunity to see
24 if corrections, they think it's a good fit for them.
25           We do have a number of staff that come in --
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1 because there's really no good way to understand -- I talked
2 about this.  There's no real good way to understand the work
3 until you come do the work, and not everyone that comes
4 goes:  "Oh, I like this."
5           So did I get somewhere close to what you were --
6               ARBITRATOR:  It did, yeah, and thank you.  I
7 appreciate the candor.
8           Your on-call staff tend to be junior employees?
9               THE WITNESS:  Yes.  On occasion, we'll bring

10 back some retirees, but mostly junior.
11               ARBITRATOR:  Thanks.
12           Back to you.
13               MR. THAL:  Thank you.
14      Q.   (By Mr. Thal)  In the course of your discussion
15 there with the arbitrator, I noticed you knocked on wood
16 there, and that was relative to the potential that you might
17 find yourself back in a situation like you faced earlier at
18 Monroe, where you were -- you're hoping that doesn't occur,
19 where you're facing that kind of turnover, correct?
20      A.   I want a healthy economy, but on the other end of
21 the spectrum --
22      Q.   If the healthy economy leads to that, that would
23 be trouble?
24      A.   Yes.
25               MR. THAL:  This is Exhibit 70.
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1                           (Union Exhibit 70 marked.)
2      Q.   (By Mr. Thal)  I thought I'd get on the DOC Web
3 site this morning and just see what it took to get a job
4 there, and I couldn't help but kind of chuckle at this.  I
5 love this:  "We offer careers inside and outside of prisons
6 throughout Washington State, so whether you want to work in
7 the mountains, in the city, on the range, or at the ocean, a
8 challenging but highly rewarding career awaits you."
9      A.   It's true, though.

10      Q.   It's true, huh?
11      A.   (Witness nodding head.)
12      Q.   Okay.  I thought that was pretty clever
13 advertising there.  I could be out at the ocean, smelling
14 the salt air as I --
15      A.   Stafford Creek or Clallum Bay, either one.
16      Q.   That's fantastic.  I just had to ...
17           All right.  But in reality --
18      A.   But, you know, there again, we fight a lack of
19 understanding.  We've learned a lot about trying to recruit
20 staff in this business in the last ten years.  We've gotten
21 creative.
22      Q.   That's good.  I mean, you indicated in your
23 testimony that positions are not well understood by the
24 public.  That was a phrase I actually caught from your
25 testimony.  Correct?
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1      A.   Yes.
2      Q.   And although you quibbled with a piece of the
3 report from Dr. Best around the gun issue, I take it that
4 you don't quibble with the overall conclusion that the work
5 inside of a prison facility has physical and psychological
6 impacts on employees; fair enough?
7      A.   I think that's fair.
8      Q.   And you, in the course of your testimony,
9 indicated that you felt that Washington Department of

10 Corrections was really doing a good job relative to other
11 prison systems throughout the nation, but I think you said:
12 I don't have a document I can plant right in front of you?
13      A.   That's what I said.
14      Q.   But whether or not it turns out that that's the
15 case, the fact remains, I think, as you testified, that
16 these positions are, in your words, difficult and
17 challenging and dangerous; fair enough?
18      A.   I did.
19      Q.   And to be clear, that's true whatever the
20 classification of employee working inside a prison, right?
21      A.   Well, there are variations --
22      Q.   But you're all working within --
23               MR. KLEIN:  Could you let him finish, please?
24      A.   That's exactly what I was going to say.  Everyone
25 is working inside the prison and does have exposure to and
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1 contact with convicted felons.
2      Q.   (By Mr. Thal)  And even when people are doing
3 things right, things can go terribly wrong very quickly,
4 right?
5      A.   Yes, they can.
6      Q.   And I think yesterday it was an office assistant
7 sexually assaulted by an inmate.  Recently we had the cook.
8 It can be anyone inside that facility who ends up being on
9 the wrong end of that, right?

10      A.   We're all susceptible to violence from others.
11      Q.   And I've sometimes heard people be a little callus
12 about that and saying:  Hey, you kind of knew what you were
13 getting into, That's the nature of working in a prison, It
14 comes with the uniform, and so forth.  Is that how you view
15 it?
16      A.   No, it isn't how I view it.  What I would say,
17 though, is if you take a job in a prison, then there
18 should -- that should come with some understanding that you
19 understand what the work is, you know, what occurs inside of
20 a prison.
21      Q.   It's not just about smelling the ocean breezes, I
22 guess?
23      A.   Correct.
24               MR. THAL:  All right.  I don't have further
25 questions.  Thank you.
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1                    RE-DIRECT EXAMINATION
2 BY MR. KLEIN:
3      Q.   Mr. Frakes, are you okay to continue?
4      A.   Yes.
5      Q.   Right at the beginning of your cross, you
6 mentioned WMS.  Do you know what WMS stands for?
7      A.   Washington Management System, or Service, one of
8 the two.
9      Q.   You were asked a question about the death of

10 Officer Biendl and the fact that the Department had found
11 that there were some -- or believed some employees had not
12 done all they could have done and had terminated them.  Did
13 that termination get challenged by the Teamsters?
14      A.   It was.
15      Q.   In fact, did some of those employees get
16 reinstated?
17      A.   Through arbitration decision, the disciplinary
18 action taken was overturned.
19      Q.   Could you look at Teamsters 69 for me, please?
20 That's the class spec.  Actually, I'll just read it to you.
21      A.   Okay.
22      Q.   There's a section that says, "Writes reports and
23 observations pertaining to occurrences that require action
24 by supervisor."  It's the third paragraph in the "Typical
25 Work."  Can you tell us a little bit about what that means
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1 and what's involved in that?
2      A.   Well, we expect staff to document just about
3 everything that we can think of, really.  Sometimes maybe
4 that's not a reasonable expectation, but it's important that
5 staff note anything that is a change in baseline behavior,
6 anything that's out of the ordinary.
7           And if they're a witness to what we would call an
8 incident, and that's a long list of things that we describe
9 as an incident, but that they record what they saw, to the

10 best of their ability.  We need that information to support
11 actions against the offender, we need that information so it
12 can be shared with other staff, so that there's an awareness
13 of what occurred, so --
14      Q.   When and how -- are these reports written while
15 someone is manning a post?
16      A.   It varies.  It varies, and it would vary
17 depending -- if it's a significant incident, find
18 opportunities to relieve staff or pay them overtime to stay
19 and finish those reports.  A less significant incident, a
20 staff member may write it at the desk they use or the
21 location they're at.
22      Q.   When you were reviewing the staffing, you
23 mentioned there would be somebody, and I think the phrase
24 you use is "in the booth."  Can you tell us what that means?
25      A.   Yes.  Most of our medium-security units are
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1 constructed with a control booth that will -- can be used to
2 operate the cell doors and some of the interior doors, and
3 so that's the booth.  Not all of our medium-security units
4 have booths.
5      Q.   You were asked if you had heard the phrase and had
6 ever used the phrase "A CO is a CO is a CO," and you began
7 to say:  Well, I have a slightly different opinion on this,
8 and then got off and headed in a different direction because
9 you were asked another question.  When you said you had a

10 slightly different opinion about this, can you tell us what
11 that was?
12      A.   A recognition that we have an aging work force and
13 we have staff that choose to stay in the line of
14 correctional officer, and as they get into their older
15 years, like me, they find that doing the defensive tactics
16 training and some of the other training -- for some, the
17 firearms training, because of shoulder issues, becomes
18 challenging.
19           So that's the conversation that I continue to talk
20 to people about:  Is there something different we do as
21 people approach 60 years of age and still need to perform
22 duties that may exceed their physical limits?
23      Q.   The arbitrator asked you some questions about the
24 number of new hires in the correction officer positions, and
25 you were talking a little bit about the on-calls.  Can you
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1 explain to us a little more about sort of the relationship
2 between those two?
3      A.   Okay.  So on-call employees are nonpermanent
4 employees still under the general service.  They serve -- I
5 don't know if at-will is the right term to use, but they're
6 not scheduled.  They have --
7               ARBITRATOR:  Are they included in the
8 bargaining unit?
9               THE WITNESS:  They're in the bargaining unit.

10 That's changed over the years, but they are in the
11 bargaining unit again.
12           So when they're on true on-call status, they're
13 available to be called and brought into work with little or
14 no notice.  When they transition from on-call status to a
15 nonpermanent temporary appointment, then a few little
16 nuances change, but in essence they're still a nonpermanent
17 employee.  At the point that they're offered permanent
18 status, then they would move into a probationary in-training
19 position and go through that progression.
20      Q.   And so will many of the early hires be for on-call
21 positions rather than do something else?
22      A.   Yes.
23      Q.   As I understand it, an on-call employee may end up
24 working every day in a week or may end up working no days in
25 a week, just depending upon what's happening at that
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1 particular facility that he or she is near?
2      A.   That's correct.  The goal is to try to work them
3 at least half time, because that offsets the cost associated
4 with training, benefits, and of course keeps the employee
5 employed and gives them a reason to stay.
6      Q.   You were asked some questions about the materials
7 prepared by Mr. Marvy that were presented both in, I
8 believe, negotiations and at this hearing?
9      A.   Yes.

10      Q.   Looking back over time -- and again, let's go back
11 to 2008 because that's sort of the benchmark that was used
12 in those materials.  Has, from your perspective, the DOC
13 improved with regard to its hiring?
14      A.   We have shortened the turnaround time.  I know
15 there was testimony about value stream mapping, but whatever
16 term we use to describe it, we spent time and energy to look
17 at how we do things and to make it a more efficient process.
18 Part of what we learned from that was:  The longer the
19 hiring process, the more likely your candidate will find a
20 different job.  Had to learn that the hard way.
21      Q.   Is the same true with having made progress in
22 retention?
23      A.   I guess we've maintained a good retention rate.
24 Do we want to make it better?  We always want to make it
25 better if possible.
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1      Q.   Fair enough.
2           You were asked a question about if there are some
3 single-post positions.  Can you give us an example of what
4 that might be?
5      A.   A single-post position would be one where, the
6 majority of the time, there is one officer present.  It
7 could be the clinic officer in a clinic, which is not an
8 inpatient unit but a place where they do sick call.  It
9 could be a chapel officer, Jayme Biendl's position.  It

10 could be an education officer in a small facility, where
11 there's only one.
12           But what we learned from Jayme's murder and review
13 of that was, there were practices that were sort of
14 described and sort of thought about but clearly not followed
15 and/or not clearly trained in staff.  So today we talk about
16 "two to open, two to close," so there are always two staff
17 present, at least, to open a post and make sure there's not
18 any surprises or anything wrong within the space.  And when
19 it's time to close down the post, there's two staff present
20 so they can go together to clear the building and secure it.
21           And we also have some numbers around how many
22 offenders should be present in a programming area, and when
23 it drops below what I think is four offenders, then there's
24 an expectation that the officer is notifying their
25 supervisor and having a conversation about:  Is it time to
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1 close the post now?  Because we also learned from our review
2 and experiences that there's actually safety in numbers,
3 even when it includes offenders.
4      Q.   You were asked whether or not the work within
5 corrections is, I think the phrase was "difficult,
6 challenging, and dangerous."  Do you recall that testimony?
7      A.   I do.
8      Q.   Looking at various classifications, are there
9 going to be differences between the level of difficulty, the

10 level of challenge, and the level of danger?
11      A.   Yes.
12      Q.   I'm tempted to ask about the mountains, but I'll
13 stay away from that.
14      A.   One of the best duty I ever had.
15      Q.   You were asked some questions about beds and
16 overcrowding, and you indicated that there were times where
17 there were enough beds to keep inmates from sleeping on the
18 floor, but that beds were still designated anyway.  Can you
19 explain how that would occur?
20      A.   I think we designated 20 cells at Stafford Creek,
21 and that's -- I'm not going to swear that's exactly the
22 right number, but approximately 20 cells, and said:  If
23 there is a need, we will have a third mattress on the floor.
24 At Stafford Creek, fortunately there is a newer design, and
25 there are cells that are for handicapped offenders, a lot



8/26/2014  Witness - SCOTT FRAKES

DIXIE CATTELL & ASSOCIATES, COURT REPORTERS & VIDEOCONFERENCING

12 (Pages 923 to 926)

Page 923

1 more space in them.  It was a more functional way to handle
2 a not-desirable approach.
3           But what occurs in any correctional facility, and
4 especially one with 2,000 beds, is there are offenders in
5 segregation, there are offenders in the inpatient units,
6 there are offenders at court, and their beds still need to
7 be held, so it's very possible to put the offender in a
8 designated bed and move folks until they ultimately get an
9 assigned bed that's theirs to keep for a length of time.

10               ARBITRATOR:  Because you can't accurately
11 estimate your exact population from week to week, and it's
12 better to be ahead in available beds than to be behind?
13               THE WITNESS:  Exactly.  And there is just a
14 natural churn:  people released into the community, people
15 going out, people coming in, people promoting the less-
16 restrictive custody.
17      Q.   (By Mr. Klein)  You were asked a question about
18 inmates making uniforms and a legislative change.  Can you
19 just explain the context of that for us, please?
20      A.   There was concerns expressed about offenders
21 making the uniforms of staff, which they had done for
22 20 years, maybe a little longer than 20 years.  The concerns
23 included the quality of the uniform and just the symbolism -
24 this is my perception of it - just the symbolism that the
25 offenders were making the staff uniforms.  And so there was
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1 legislation that was passed that said that offenders will no
2 longer make the custody uniforms.
3      Q.   And that required legislation to actually have
4 that change be made?
5      A.   Yes.
6      Q.   That wasn't a DOC decision?
7      A.   No.
8               MR. KLEIN:  I have nothing further.  Thank
9 you.

10               ARBITRATOR:  Can I stick in a line of inquiry
11 before we go through the last round here?
12               THE WITNESS:  All right.
13               ARBITRATOR:  Policing has changed hugely over
14 the last 20 years, driven, I think, primarily by two
15 changes.  One is an increase in minimum or desirable
16 educational attainment at the hiring end of the process, and
17 the other was explained to me years ago by a police chief
18 sitting in my witness chair who said that the best thing
19 ever to happen to professional policing was Title 7 and the
20 requirement that police departments hire more females, which
21 led, at the hiring end of the process, to a change from an
22 attempt to get somebody who was always going to win the
23 battle to get the perp into the car, to someone who was
24 going to get the perp into the car without the battle.
25           I've never heard a discussion of that sort of
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1 change on the corrections front.  I suspect it's happened,
2 but I would be interested, because you've talked about a
3 sort of dawning of a different attitude toward corrections
4 from the eighties to the present, and I wonder if that's a
5 part of what's changed.
6               THE WITNESS:  I feel like I came into this
7 business in this state at just a very opportune time.  I got
8 to see the tail end of cleaning up the horrors of the 1970's
9 in Washington State.  You only have to go to "Life" magazine

10 or "Concrete Mama" or a variety of other things to find just
11 how bad that was.
12           So, by the time I arrived, we were just about done
13 having -- the riots were -- there was no real riot after the
14 point I came to work, although there was some smaller
15 incidents.  Staff were definitely in control of the
16 facility, as opposed to how it had reached in the later
17 seventies.
18           And one of the things that was just underway was
19 bringing in female correctional officers.  At that point,
20 I'm not sure exactly how many there were on shift, but it
21 was a small number.  Most of the female staff were still
22 connected to the minimum-security unit, probably partially a
23 reflection of the transition from when it was a women's
24 facility, up until the early 1970's, where matrons actually
25 were the employees that managed the women's facility.  But
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1 there were a few female CO's.  There were, I think, three in

2 my hiring class, and there continued to be more and more

3 that came on.

4           In my experience as an officer, and I worked --

5 back then it was called Search and Escort, now known as

6 Response and Movement, R&M, but back then we were S&E.  When

7 you were S&E, you had a partner, just like today, typically,

8 you have a partner when you're Response and Movement.  I

9 wanted to have a female partner, just for what you just

10 described.  I never got -- I was never in a situation with

11 an offender where there was conflict when I had a female

12 partner, because I could step back, she could have a

13 conversation.  The offender may have a little bit of

14 argument, but it seemed unlikely they were going to create a

15 scene or fight with a woman.  Whatever the gender issues are

16 and however old-fashioned that may sound, that was my

17 experience.

18           And then I also saw --

19               ARBITRATOR:  Insofar as it's possible to

20 identify the behavior characteristics that promote that

21 skill, is that something that the Department systematically

22 looks for in the different interviews that it has in the

23 hiring process, of male applicants as well as female

24 applicants?

25               THE WITNESS:  Yes.  I think that it helped



8/26/2014  Witness - SCOTT FRAKES

DIXIE CATTELL & ASSOCIATES, COURT REPORTERS & VIDEOCONFERENCING

13 (Pages 927 to 930)

Page 927

1 contribute to us seeing the world differently and how we can
2 manage offenders effectively.
3           In the hiring process, I can't tell you that we do
4 that as well as we maybe could, as far as trying to assess
5 people's interpersonal skills, but then that is a part of
6 our CORE correctional academy, the verbal tactical skill
7 training that we provide, and working with mentally ill
8 offenders and other components.
9           And then we occasionally have staff that seem to

10 be very challenged in their ability to interact with human
11 beings.  Unfortunately, sometimes we aren't able to give
12 them the skill sets they need, so they either find work
13 within the Department where they don't have to have a lot of
14 human interaction, or they move on and look for other
15 opportunities.
16               ARBITRATOR:  So, effectively, this both
17 increases the skill set of an effective CO and decreases the
18 potential hiring pool for which you can draw eventually
19 effective CO's?
20               THE WITNESS:  That could be an outcome.
21               ARBITRATOR:  More?
22               MR. THAL:  Let's defer to Otto, if he has
23 more.  It's looks likes he's holding a question or two.
24               MR. KLEIN:  Sure.  That's fine.
25      Q.   (By Mr. Klein)  I just wanted to follow up on the
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1 question from the arbitrator.  You've given us testimony
2 that you have female prisons and male institutions.  Can a
3 female who is working in a CO position bid for or work at a
4 male position -- a male facility as a CO?
5      A.   Yes.  We have the bona fide occupational
6 qualification rules that we occasionally use in male
7 facilities, more so in the female facilities because of the
8 rulings around Prison Rape Elimination Act.  And I can see,
9 as we continue to grow as a society and grow in corrections,

10 that some of those same issues will come into the male
11 prisons as well, but male and female CO's work in both.
12               MR. KLEIN:  Nothing further.  Thank you.
13               ARBITRATOR:  Spencer?
14               MR. THAL:  Could we take a short break?
15               ARBITRATOR:  Sure.  Five minutes.
16                           (Hearing at recess.)
17                           (Union Exhibit 71 marked.)
18               ARBITRATOR:  Back on the record after a couple
19 minutes.  While we were off, the Union added to its book,
20 without objection, Union 71, which I understand to be the
21 Union's compilation of the numbers from the Segal report
22 comparing tops and tops?
23               MR. THAL:  Correct.  And just to note for the
24 record, that doesn't mean we agree that the Segal report is
25 100 percent right.  Obviously, we're just showing what would
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1 happen if you looked at it from top to top on that basis.
2               ARBITRATOR:  I appreciate the arithmetic.
3           And we also added to Union 3 a document that is
4 the Union's specification of those classes to which the
5 Union would restrict its proposal to address the supervisory
6 differential by guaranteeing at least a 10 percent -- a
7 12-and-a-half percent spread between a supervisor and those
8 positions in that class series which that supervisor
9 supervises?

10               MR. THAL:  Correct.  Perfect.
11               ARBITRATOR:  And now we return to one last
12 question of Scott from the Agency.
13      Q.   (By Mr. Klein)  Mr. Frakes, you were asked some
14 questions about CO-1's, and earlier had given us some
15 testimony about the bidding process that occurs.  Do CO-1's
16 have the ability to bid for positions?
17      A.   They do not.  The nonpermanent CO's and CO-1's, or
18 the occasional CO-2 in training, do not have bid rights.
19      Q.   And will there be posts that are restricted to
20 CO-2's only?
21      A.   There are some posts that are identified in policy
22 that are restricted to Correctional Officer 2's.  Those
23 include our intensive-management units, or specialized
24 units, as they're referred to, but it would be primarily the
25 intensive-management and segregation units around the state.
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1      Q.   And with regard to CO-1's, where they go and what
2 they do is an assignment that's made by DOC?
3      A.   Yes.  It starts with the roster manager, who puts
4 together the initial assignments, places people in the
5 positions.  And then, as I testified earlier, each day, each
6 shift, it's a shift lieutenant who looks at who they have
7 and makes the best judgment, best assignments at that time.
8               MR. KLEIN:  Nothing further.  Thank you.
9               ARBITRATOR:  Are we done?

10               MR. THAL:  We are.
11               ARBITRATOR:  The Agency rests?
12               MR. KLEIN:  Yes.
13               ARBITRATOR:  And we turn to the Union's case.
14

15                       SHANNON REEDER,
16    witness herein, having been first duly sworn on oath,
17            was examined and testified as follows:
18

19               ARBITRATOR:  Spell your name for us, please.
20               THE WITNESS:  My name is Shannon Reeder.
21 S-h-a-n-n-o-n, R-e-e-d-e-r.
22               ARBITRATOR:  Dan?
23 ///
24 ///
25 ///
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1                      DIRECT EXAMINATION
2 BY MR. SWEDLOW:
3      Q.   Shannon, who do you work for right now?
4      A.   Teamsters Local 117.
5      Q.   And what's your role here?
6      A.   I'm a business rep.
7      Q.   Do you rep groups in the Department of
8 Corrections?
9      A.   Yes, I do.

10      Q.   Okay.  Have you been a corrections officer before?
11      A.   Yes, I have.
12      Q.   When and where?
13      A.   I started in August of 2007, until May of this
14 year.
15      Q.   And where did you work?
16      A.   At Clallum Bay.
17      Q.   We heard some testimony from Mr. Frakes earlier,
18 expressing some doubt about new officers supervising new
19 officers and suggesting that there were CO-2's or more-
20 seasoned officers around to talk to.
21           I want you to just explain your first day on the
22 job.  What was your first day -- what did you do the first
23 day on the job, who were you with, what happened?
24      A.   Myself and some other people had just graduated
25 CORE.  On our first day, it was another officer that just
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1 graduated CORE and myself in a closed-custody unit by
2 ourselves.
3      Q.   Was that a graveyard shift?
4      A.   Yeah, that was graveyard.
5      Q.   And are the inmates or offenders locked down?
6      A.   Yes.
7      Q.   And is that true all the time on graveyard?
8      A.   No.  It depended on your post.
9      Q.   How long did you work graveyard?

10      A.   Thirteen months.
11      Q.   For those thirteen months, when you were working
12 graveyard, was it common for you to be working with just
13 another brand-new officer?
14      A.   That or by myself.
15      Q.   And was it also common for you to be in a facility
16 or in a unit where the inmate -- where the offenders were
17 not actually locked down all night long?
18      A.   Yes.  Medium custody.
19      Q.   So what's the deal with medium custody?  Why
20 aren't they locked down in the middle of the night?
21      A.   Because they don't have bathrooms in their cells,
22 so there's a community bathroom on each floor.
23      Q.   So when you're in the -- did you say IMU the first
24 night?
25      A.   No.  Closed custody.
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1      Q.   Is that one of those facilities where -- or one of
2 those units where you have to press buttons to open up
3 various doors?
4      A.   Yes.
5           When we showed up, I was on the floor, and the
6 other officer went into the booth where you have to control
7 the doors.  We didn't know how to do any of that, so it --
8 before I would go on the tiers -- because we didn't want to
9 open the wrong door and put me in a really bad situation, so

10 we would test it to see what -- because they were marked,
11 but you weren't sure.  You know, there's three pods you have
12 to open individual doors, so to find an exit, we tested the
13 doors that way.
14      Q.   Was there a CO-2 available right there to talk to?
15      A.   No.
16      Q.   Was there a sergeant available?
17      A.   No.
18      Q.   Was there anyone available for you two to talk to?
19      A.   Not in the unit, no.
20      Q.   How did that feel?
21      A.   Stressful.  I was actually -- I hate to admit it,
22 but I was scared, because if there's a gang release or
23 something like that, and you end up with 60 inmates on the
24 floor with the availability to open the door, I guess
25 anybody would be nervous with that situation.

Page 934

1      Q.   You were a CO-1 at that time; is that right?
2      A.   Yes.
3      Q.   And that's fresh out of CORE, right?
4      A.   First day.
5      Q.   And so is it your testimony that you were
6 basically working primarily with other CO-1's fresh out of
7 CORE --
8      A.   Yes.
9      Q.   -- for the first year or so of your employment?

10      A.   Yeah, that's -- yeah.
11      Q.   And then you were a CO-2 after a year; is that
12 right?
13      A.   If you do things right, if you get your coach book
14 done and you, you know, don't get in trouble, those kind of
15 things, you become a CO-2 and gain bid rights.
16      Q.   How long did it take you before you started
17 working with more senior staff?
18      A.   When I became a CO-2.
19      Q.   So after about a year?
20      A.   Yeah.
21      Q.   And why?
22      A.   I was able to work specialty units, where only
23 CO-2's could work.  And then I got bid rights, so I could
24 bid to a better shift with more senior staff.
25      Q.   So is it fair to say that it wasn't until you got
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1 off graveyard shift that you started working with more-
2 senior staff?
3      A.   Yeah.  That's where I learned most of my job.
4      Q.   Have you ever been threatened on the job?
5      A.   Yes, a lot of times.
6      Q.   Anytime stand out in particular?
7      A.   Yeah.  There is one that really stands out.  I had
8 a sex offender at a cell front -- this was in IMU.  I had a
9 sex offender at a cell front tell me both my daughters'

10 names, my address, and his release date.
11      Q.   How did that make you feel?
12      A.   Felt like it was difficult to do my job.  I
13 maintained my composure and got off the tiers, and my only
14 recourse was to document it in a behavior log, because I was
15 told it wasn't a direct threat; it was just him giving you
16 information on yourself.
17      Q.   So when you -- I asked you some questions about
18 when you first started and how your first day was and how it
19 took you a while to -- you just talked about how it took you
20 a while to start working with more-senior staff.
21           You're a business rep now, right?
22      A.   Correct.
23      Q.   And you've had opportunities to visit a variety of
24 different facilities, right?
25      A.   Yes.
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1      Q.   And you've gone to graveyard shifts, as well as
2 day shifts?
3      A.   Yes.
4      Q.   The situation that you just described was about
5 seven years ago, when you first started working as a CO,
6 right?
7      A.   Yes.
8      Q.   In your experience as a business rep now, going to
9 visit other facilities on graveyard shifts, has that changed

10 in any way?
11      A.   Not that I've seen.
12               MR. SWEDLOW:  I have nothing further.
13               ARBITRATOR:  Cross?
14               MR. LOWY:  Could we have a minute?
15               ARBITRATOR:  Sure.  Off the record.
16                           (Hearing at recess.)
17               ARBITRATOR:  Back on the record and turning to
18 cross.
19

20                      CROSS-EXAMINATION
21 BY MR. LOWY:
22      Q.   Mr. Reeder, you testified about when you started
23 out at the closed-custody unit?
24      A.   Yes.
25      Q.   Okay.  And there was a shift sergeant - or a shift
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1 lieutenant, I should say - and a shift lieutenant on duty
2 during that time?
3      A.   Yes.
4               MR. LOWY:  I have nothing further.
5

6                    RE-DIRECT EXAMINATION
7 BY MR. SWEDLOW:
8      Q.   When I asked you if you had somebody available to
9 turn to, was that shift lieutenant right there?

10      A.   No.
11      Q.   Where was he?
12      A.   In the shift office.
13      Q.   And where is that?
14      A.   Across the courtyard, at the entry of the prison.
15 That's the best description of --
16      Q.   So on the premises but --
17      A.   On the premises.
18      Q.   Is it fair to say they're not easily accessible in
19 an emergency?
20      A.   No, they're not right there.  You're not going to
21 be able to yell for them, if that's what you're saying.
22      Q.   Yeah.
23               MR. SWEDLOW:  Nothing further.
24               ARBITRATOR:  Anything more?
25 ///
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1                     RECROSS-EXAMINATION
2 BY MR. LOWY:
3      Q.   Just a follow-up to that.  You could have utilized
4 the shift lieutenant and a shift sergeant if you wanted to,
5 though, correct?
6      A.   Yeah.  I could have made a phone call and
7 contacted them.
8               MR. LOWY:  Thank you.
9               ARBITRATOR:  Thanks very much.

10           Back again.  We're still on.  Please tell the
11 record your name so that we don't get confused.
12               THE WITNESS:  Michelle Woodrow.
13 M-i-c-h-e-l-l-e, W-o-o-d-r-o-w.
14

15                      MICHELLE WOODROW,
16          witness herein, previously sworn on oath,
17            was examined and testified as follows:
18

19               CONTINUING RE-DIRECT EXAMINATION
20 BY MR. SWEDLOW:
21      Q.   Michelle, you've heard some testimony this morning
22 about turnover issues among new employees, or turnover/
23 churnover - I'm probably using these terms synonymously, and
24 probably wrong - but some concern about the higher turnover
25 rate among very, very new employees.  Do you have any
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1 insight on this issue?  Do you have any direct experience

2 with it?

3      A.   I do, and there is high turnover of new employees.
4           The reason I know this is because part of our
5 contractual -- or part of the employees' rights under the
6 contract is for the Union to give them a 30-minute
7 new-employee orientation at the CORE classes.  This
8 occurs -- the way the State schedules it, they want it to
9 occur on the first day of every CORE class, and that's done

10 by a business rep.
11           Because of the increased frequency in the number
12 of CORE classes, a lot of times we have to rework that
13 schedule a little bit, because I'll get an e-mail that says,
14 "We have a CORE presentation that needs to be done at Monroe
15 and Lacey, Stafford Creek, all on Monday," and so I don't
16 have enough staff to go around.
17           The number of CORE classes has greatly increased.
18 Since the time I was first hired with -- or first started
19 working this account as a business rep, you may do two a
20 year, and now it's very frequent, I mean, obviously, if
21 you've got multiple starting on the same day.
22      Q.   Do new employees sometimes quit very quickly after

23 starting?

24      A.   They do.  It seems that most of them are making it
25 through CORE, so what --
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1           And I guess I should paint a picture from seeing
2 them at CORE and then what happens once they arrive in the
3 facility.  So you have this CORE class that arrives at the
4 facility -- and I visit the prisons frequently, as do all
5 the other reps, so you've met these new hires in CORE.  You
6 show up at the facility, they're doing some OJT, all hanging
7 out in a big group.  You come back a few weeks later, a
8 month later:  "Hey, where are the new folks?"
9           "Well, you know, we're only retaining one in" --

10 I've heard the number "one in five" used a lot.  That's
11 coming from the perception of the membership that I'm
12 dealing with.  I don't know if that's an accurate
13 percentage, but there's a -- yeah, there's a huge turnover.
14           I think we've heard a lot of testimony about "the
15 public doesn't understand what it's like to be in a prison,"
16 and I think that carries through to -- even in the CORE
17 training, you still don't understand what it's like to work
18 in a prison until you're in the prison.
19           I'll regurgitate a recent story that I heard, and
20 that was a newly graduated CORE member or employee who
21 showed up at Clallum Bay.  And when you go into the prison,
22 there's an initial sally port that you have to get through,
23 so the kid -- maybe it wasn't a kid.  I just assume they're
24 all young.  The first door opens, the new employee goes in,
25 the door shuts behind him, and that was it.  Done.  Couldn't
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1 make it through that sally port to go into the prison.
2           So, yes, it's -- there is definitely a high
3 turnover of new employees, and --
4      Q.   You heard Scott Frakes this morning when he was
5 taking about this particular issue.  He expressed some
6 concern about -- I think his initial reaction was that
7 there's significant costs associated with training new
8 employees, only to have them leave.  Did you have any other
9 concerns about that?

10      A.   So the hairs on the back of my neck stood up when
11 I heard his immediate reaction to that question was about
12 money, because, in my view, the immediate reaction should be
13 about safety.  I'm concerned that we have this constant
14 turnover of new employee after new employee that aren't
15 experienced, that are working by themselves, as Shannon
16 described.  Money should be secondary.  Safety should always
17 be first.
18               MR. SWEDLOW:  Thank you.  I have nothing
19 further.
20               ARBITRATOR:  Is there cross?
21               MR. LOWY:  Yes.
22 ///
23 ///
24 ///
25 ///
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1                     RECROSS-EXAMINATION
2 BY MR. LOWY:
3      Q.   So you would agree with Mr. Frakes' testimony that
4 correctional work is not for everyone?
5      A.   That's true.
6      Q.   And the CORE classes that you go to present to,
7 those contain about how many people?  Less than 30?  More
8 than 30?
9      A.   I would say 30 is probably about average.

10      Q.   And I apologize.  How many CORE classes a year
11 does the Teamsters present at?  Do you have a total number?
12      A.   Well, we present at every one.
13      Q.   About 20 then statewide?
14      A.   Gosh.  You know what?  I don't know.  What I'm
15 doing is searching my memory for the amount of e-mails that
16 I respond to in setting up these dates, and I couldn't give
17 you an accurate number.
18               MR. LOWY:  No further questions.
19               MR. SWEDLOW:  Nothing further.
20               ARBITRATOR:  Thanks, Michelle.
21               THE WITNESS:  Thank you.
22               ARBITRATOR:  Union rests?
23               MR. THAL:  We do.
24               ARBITRATOR:  We're done?
25               MR. KLEIN:  I think so, but we should go chat
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1 with our team.
2               ARBITRATOR:  Okay.  Off the record.
3                           (Hearing at recess.)
4               ARBITRATOR:  Back on the record.
5           The Agency has no further witnesses to call in
6 whatever we would call that, and that means, as far as the
7 evidentiary part of this process is concerned, that we're
8 done.  All that remains is oral close, which will happen
9 Thursday afternoon at 2:00, and we're in recess until then.

10

11              ARBITRATION RECESSED:  11:10 a.m.
12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 944

1                    C E R T I F I C A T E
2

STATE OF WASHINGTON   )
3                       )  SS

COUNTY OF PIERCE      )
4

5

          I, Karen M. Grant, Washington Certified Court
6 Reporter, pursuant to RCW 5.28.010, authorized to administer

oaths and affirmations in and for the State of Washington,
7 do hereby certify:
8           That the foregoing arbitration was taken

stenographically before me and thereafter transcribed under
9 my direction, the transcript prepared pursuant to WAC

308-14-135 guidelines;
10

          That the transcript of the arbitration is a full,
11 true and correct record, to the best of my ability, of the

testimony, including questions and answers and all
12 objections, motions, stipulations, and exceptions of counsel

made and taken at the time of the foregoing examination;
13

        That I am neither attorney for, nor a
14 relative or employee of any of the parties to the

action; further, that I am not a relative or employee of any
15 attorney or counsel employed by the parties hereto, nor

financially interested in its outcome.
16

        IN WITNESS WHEREOF, I have hereunto set my
17 hand this 28th day of August, 2014.
18

19

20

21

                          _____________________________
22                           KAREN M. GRANT, CCR NO. 2155

                          State of Washington, residing
23                           at Edgewood.

                          Certification expires 4/19/15.
24
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