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ABOUT YOUR LEGAL DEPARTMENT 
 

 

Your Union’s legal department has grown over the years, and is now comprised of three 

attorneys: 

  General Counsel Spencer Nathan Thal; 

  Senior Staff Attorney Tracey Thompson; and 

  Staff Attorney Anna Jancewicz. 

 

There is no other Teamsters Local that employs three attorneys on staff, and very few that 

have in-house attorneys at all.  However, by having employed attorneys on the payroll, 

your Union has immediate access to legal advice at a significantly lower cost.  Moreover, 

because the cost of legal services is fixed, your Local Union is always prepared to take on 

any legal fight, whether that be an arbitration, an unfair labor practice, litigation, or the 

need for legal assistance in challenging contract negotiations.  Last year, an official at the 

Port of Seattle had this to say about Local 117:  

She described the union as powerful, but said it is operating within its 

rights. 

"I would say they are a very aggressive union, and they are a litigious 

union, and I think the record supports that," Strout said. "They file 

grievances frequently when there have been terminations or other actions." 

(Seattle P-I, February 21, 2007).  As this demonstrates, your Union has developed a well-

established reputation among employers for professional, effective, and undaunted 

representation.  They know that we will not hesitate to take all legal action to support the 

interests of our members.   

 

 This is primarily accomplished through the grievance arbitration process, but 

there are some situations in which litigation is required, and during the past year your 

legal department has also become more involved in the contract negotiation process.  

This report does not come close to describing every matter handled by your Legal 

Department.  Rather, it is designed to give you a sense about the body of work, the 

challenges, and the successes we have had over the course of the year.  
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GRIEVANCE ARBITRATION 
 

Your Union’s legal department oversees the grievance and arbitration process, and 

handles all arbitrations.  During calendar year 2007, the legal department oversaw the 

processing of over 900 grievances, up 12% from the previous year.  Of that, the legal 

department filed for arbitration in just over ____ cases, and held arbitration hearings in 

approximately ___ cases.  This is more than double the rate of arbitration from three 

years ago.  The increase is due partly to the adoption of an arbitration procedure at the 

Department of Corrections and partly due to increasing efforts by employers to cut costs, 

discipline employees, and control working conditions.  Many cases settle at some point 

prior to an arbitration decision.  These are just a few examples of grievance arbitrations 

that occurred during the course of the past year, and relate only to employees that do not 

work at the Department of Corrections.  Cases relating to DOC employees are contained 

in an Annual Report separately prepared for the Department of Corrections bargaining 

unit. 

 

 

1. Union Recovers $142,000 In Lost Incentive Pay. 

  

 Summary.  Approximately 16 months before the expiration of the parties’ 

collective bargaining agreement, your Union learned that the Company had notified our 

bargaining unit members that it was eliminating a contractually agreed upon incentive 

program.  This incentive program, which was negotiated back in 2002, has been an 

important part of our members' compensation package.  After attempting to convince the 

Company to reinstate the incentive program, the Union filed a grievance and Unfair 

Labor Practice charges with the NLRB arguing that although the contract allows the 

Company to modify the incentive program, the contract does not permit the program to 

be eliminated by the Company.  Shortly after the grievance and the NLRB charges were 

filed, the Company changed its tune and argued that it did not intend to eliminate the 

program, but rather to modify it by substituting the existing incentive program with a new 

performance pay bonus system.  The new system set forth by the Company could not 

guarantee that employees would receive a bonus even if they qualified for one under the 

newly created bonus program.  Under the existing plan, employees were guaranteed a 

bonus of up to 5% of their gross wages if the overall plant performance met Company 

performance targets. 

 

 Resolution.   Less than a week prior to the arbitration hearing, the Company 

agreed to settle the Union's grievance and charges by reinstituting the incentive plan it 

sought to eliminate and by agreeing to pay more than $142K in incentive bonuses for the 

2007 calendar year, as well as agreeing to pay bonuses based on the same incentive plan 

through the expiration of the collective bargaining agreement in 2008.  This was a great 

victory as the outcome achieved through this settlement was more than could have been 

achieved by the Union in arbitration. 

 

 



 3 

2. Alan Ritchey, Inc. – Paid Time Off Grievances 

 

Summary.  After a contentious organizing campaign, your Union negotiated a 

first contract with Alan Ritchey, Inc.  Before the Union, the employer gave employees 

two PTO days per year on the first of September.  Employees could use those PTO days 

whenever they chose – no notice or prior approval was required.  During bargaining, the 

parties negotiated an attendance policy which provided for earning PTO days based on 

good attendance.  The policy required employees to request their PTO and get approval at 

least a week in advance.  In the final days of negotiations, the Union and the Company 

agreed that for that first year of the contract only, the employees would get their old PTO 

days as well as the PTO provided for in the negotiated attendance policy.  After the 

contract was ratified, employees began to use their “old” PTO days as they always had 

without a problem.  After the contract was actually signed, however, the employer began 

to issue attendance points to employees who used their old PTO days as they had, 

claiming that the employees must comply with the notice and approval requirements of 

the negotiated attendance policy.  The Union filed a grievance, arguing that the value of 

the old PTO days was the ability to use them without notice and approval and that the 

Union had indicated its intent that the old PTO days be used as they had in the past.   

 

Decision.  The arbitrator agreed with the Union.  The arbitrator considered the 

Union’s proposals that had been submitted to the company after the attendance policy 

was agreed upon and these proposals all had PTO days to be used without restriction.  

According to the arbitrator, because the Employer knew that the Union intended the old 

PTO days to be used without notice, the Employer had an obligation to tell the Union if it 

intended otherwise.  As the Arbitrator stated, “under principles of contract interpretation, 

when one party has reason to know that another party does not understand the first 

parties’ intention regarding an ambiguous proposal, the party that has knowledge of the 

misapprehension may suffer by having the ambiguous portion of the contract interpreted 

against its position.”  The Arbitrator sustained the grievance and ordered that the 

attendance points be removed. 
 

3. Pierce County Facilities Maintenance – Skimming of Bargaining Unit Work 

 

Summary.  Supervisors at the Pierce County Facilities Maintenance Department 

were scheduling themselves, rather than bargaining unit members, to perform bargaining 

unit work during overtime projects.   Your Union filed a grievance arguing that the work 

performed by these Supervisors violated not only the parties’ Collective Bargaining 

Agreement, but also violated an agreement between the parties which prohibited 

Supervisors from performing bargaining unit work unless there was an emergency or no 

bargaining unit members were available.  The Employer denied the Union’s grievance 

and contended that it had a management right to assign Supervisors to perform work 

during these overtime projects and that this right was not limited in scope by either the 

Collective Bargaining Agreement or any other agreement of the parties.   
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Decision.  In a scorching decision, the arbitrator agreed with the Union and 

concluded that Pierce County violated the parties Collective Bargaining Agreement, as 

well as the agreement the parties reached regarding the Employer’s assignment of 

overtime when it allowed its Supervisors to perform bargaining unit work during 

overtime projects, while depriving bargaining unit members of this opportunity.  In 

considering the testimony of Employer witnesses the arbitrator stated: “There is a level of 

nuance and evasion in much of the County’s testimony and credibility that I find deeply 

troubling.”  The arbitrator further found: “The record is clear. Supervisors supplement 

their income [by performing bargaining unit work during overtime projects]…. 

 However, defensive and condoned efforts to allow such a practice cannot be supported 

either by the record or by any reasoned interpretation of the agreements between the 

parties.”  The Award in this case included an award of back pay to employees who were 

deprived of opportunity to work overtime and a finding upholding the parties’ agreement 

that Supervisors were prohibited from performing bargaining unit work other than in 

cases of an emergency or when no bargaining unit members are available. 

 

4 Fred Meyer – Suspension/Termination (Dishonesty/Misuse of Time) 

 

Summary.  Your Union filed two grievances after it learned that a 10-year 

employee was suspended and subsequently discharged by the Company. This employee 

received a three day suspension for allegedly misusing Company time when he used a 

warm-room to warm up after working on the dock.  The very next week the Company 

terminated this employee for allegedly violating Company policies and manipulating his 

production scores.  During the arbitration your Union argued that the suspension was 

without merit because the Company had no policy prohibiting employee use of the warm-

room, but rather knew that a long time practice existed of employees utilizing the warm-

room on daily basis.  Further, the Union argued that the Company failed to meet its 

burden of proving that it had just cause to terminate this employee, because the Company 

had no evidence of any impropriety by the Employee, it failed to prove that it treated all 

employees equally, and because it conducted a biased investigation.  

 

Decision.  The arbitrator agreed with the Union.  In his Decision and Award, the 

Arbitrator found that the Company did not have just cause to suspend or discharge this 

employee.  The Arbitrator sustained both Union grievances and reversed the Company’s 

decision to suspend and then terminate this employee.  The Arbitrator required the 

Company reinstate this employee and to make him whole, by ordering the Company to 

pay back the employee’s lost wages and benefits. 
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LITIGATION 
 

 Most disputes between employers and unions can and should be resolved through 

the grievance and arbitration procedure.  However, in a growing number of cases, it is 

necessary to turn to the courts to protect workers’ rights.  These are a few examples of 

cases in which your Union’s legal department has been involved in litigation on behalf of 

the membership.  

 

1. Temporary Restraining Order Preventing Release of Employee Data. 

  

Summary.  In a mass email to all King County employees, our members and 

other County employees learned that the County agreed to release certain employee 

information about each County employee to a local media outlet.  When your Union 

learned of this intended action, your legal team filed a lawsuit seeking to prevent King 

County from releasing this employee information to the Seattle Times and the Seattle PI.  

A fight under the Public Disclosure Act is always a balancing act between the public’s 

right to know and monitor how their government is functioning and employees' right to 

privacy.  Your Union argued that the manner in which the media requested the 

information in this case, specifically, the combination of certain personal employee 

information, crossed the line.   

 

Result.  After a contentious court battle, a King County Superior Court judged 

issued a temporary restraining order against the Seattle Times’ and PI’s request for 

personal information about King County employees.  After stopping the media with a 

TRO, the Union was able to get the Times and the PI to back off on its request that the 

County provide information on employee race, ethnicity and city of residences.  Those 

are personal identifiers that we argued if released would be offensive and would not 

constitute a legitimate interest to the public. We also felt that the release of employee 

race, ethnicity and city of residence would place King County employees in a greater risk 

of harm. Therefore, preventing the disclosure of this information to the media was an 

important achievement. 
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2. DOC – Action To Compel Arbitration 

 

Summary.  Prior to July 1, 2005, non-disciplinary grievances filed by 

Department of Corrections employees were heard by a state agency: the Personnel 

Resources Board (PRB).  Effective July 1, 2005, the PRB was abolished and DOC 

grievances were subject to binding arbitration under the collective bargaining agreement.  

There were approximately a dozen grievances that had been filed prior to July 1, 2005, 

but had not been moved to the PRB.  When the Union attempted to move the grievances 

to the PRB, the agency refused to accept them on the ground that it did not have 

jurisdiction.  The Union then demanded that DOC arbitrate the grievances under the 

parties’ collective bargaining agreement, but the State refused to arbitrate the grievances 

because they had been filed before the effective date of the contact.  The Union was 

forced to file a lawsuit against the State to compel arbitration.   

 

Resolution.  Before going to trial on the Union’s lawsuit, the parties agreed to 

mediate the underlying grievances.  As a result, all of the grievances were resolved 

favorably to the Union and the grievants.  With the grievances resolved, the case became 

moot and the Union voluntarily dismissed it. 

 

 

3. Alan Ritchey – Discriminatory Discipline 

 

Summary.  During negotiations for a first contract, the Employer fired an 

outspoken bargaining committee member and another Union supporter for allegedly 

engaging in fraudulent conduct. It also suspended a third employee for acting as an 

accomplice.  Several other anti-union employees had engaged in this same activity, yet 

none of them had received any discipline, let alone termination.  The Union filed unfair 

labor practice charges, alleging that the discipline of these employees was in retaliation 

for their Union support and activities and therefore unlawful.  After investigation, the 

NLRB determined that the Union’s charges had merit, and it issued a complaint against 

the Company.  A week long trial followed, during which overwhelming evidence was 

submitted demonstrating that the conduced engaged in by the discriminatees was conduct 

that had actually been encouraged by the employer in that past, showing that the 

Company managers had strong union animus, and also showing that non-union 

supporters had engaged in similar activity but were not terminated. 

 

Decision.  In a blistering decision, the Administrative Law Judge agreed with the 

Union and concluded that the Company violated the law when it disciplined these 

employees.  In his decision, the Judge made it a point to state that he did not find any 

manager’s testimony to be credible, yet he found every employee’s testimony to be 

wholly credible.  The Judge ordered that the two women who had been terminated be 

reinstated and made whole with back pay, benefits, and interest.  He also ordered that the 

suspension of the third woman be reversed and that the she be made whole.    The 

Employer ended up paying over $60,000 in back pay as a result of its retaliatory conduct. 
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CONTRACT NEGOTIATIONS 

 
 During the past few years, your Union has increased the Legal Department’s 

involvement in contract negotiations.  As employers begin to use lawyers in contract 

negotiations to design and pursue negative language changes, your Union has determined 

that it is desirable to meet that effort by introducing Union attorneys into contract 

negotiations.  This also allows your Union attorneys to gain a deeper understanding of the 

nature of the work, the working conditions and to design and understand contract-specific 

language.  The Legal Department has had and/or will continue to have a role in the 

following contract negotiations: 

 

 Alan Ritchey, Incorporated 

Allied Waste 

Amerisource Bergen 

Auto Warehousing 

Avis Rent-A-Car, Inc. 

BPB Gypsum (now Certainteed Gypsum) 

City of Fife 

City of Tacoma 

 Clear Channel 

 Darigold 

 Department of Corrections 

 Federated Logistics 

Golden State Foods 

 Hertz Corporation (Rental Agents and Shuttlers) 

 K&L Distributors 

 King County 

 King County Prosecuting Attorney’s Office 

 Law Enforcement Support Agency 

 Macy’s 

 Northwest Steel & Pipe 

Praxair 

Safeway 

Safeway Bread 

Safeway Dairy 

Seafreeze, Inc. 

Sea-Pac Sales 

Supervalu, Inc. 

Tomlinson Linen 

United Natural Foods 

 U.S. Foodservice 

 Waste Management 

  

As the need arises and when appropriate, your Union’s legal department is ready to assist 

and/or lead contract negotiations. 


