IN THE UNITED STATES BANKRUFTCY COURT
FOR THE WEBTERN DISTRICT OF NEW YORK

- /
- 7/

PERFORMANCE TRANSPORTATION SERVICES Cage No. OF G (MJK)
INC.. et al., Chapiar 11

Deblors,

MOTION OF THE TEAMSTERS NATIONAL AUTOMOBILE TRANSPORTATION
INDUSTRY NEGOTIATING COMMITTRE FOR STAY PENDING DISTRICT COURT'S
PISFOIITION OF MOTION FOR MANDATORY WITHDRAWAL OF THE
RERFERENCE FROM THE DANKRUPTCY COURT FERTAINING TO PROCEEDINGS

TINE BARGAININ AREEMENTE

The Teamylers Nations! Aitametile Tranaportation Industry Negoliating Commitime
(TNATING), and s affiliated Lacal Unions, sl affiiated with the intemationa Brothethnod of
Taamslers (coilkclivaly the Teamstera) end their membery (tha “Union®} hes moved the
Distict Court pursuam to 26 U.8.C. 31 57(d) and Bankrupicy Rule 5011(w) for mandatory
withdrawa! of the reference fram the tenkruptey judge of all matiers pareining o the
madification or rejegtion of collective bergaining agresments t which the Tesmsters arg
parties In the above-captioned matter. fn cannection wikh that motion, tie Teemsters move
this hanorable Court for a stay of proceadings on, the Deblor's the mations to modity ana
reject the parties’ colloctve bargaining sgrasmant,

1. Because the Debtrs’ motien to modify or reject impiicates, smong sthet things, the
good flth in bargaining of tha Dedtor entities thal are signatory to the NMATA, and the
interpiay between feders! laboy jaw and bankruptey law o the quastion of waiver of the
statutary fight to angage in and withdraw from mukl-employsr bargeining, the mobon
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requires consideration of fedsral glaiutes aifecting intarstata commerce, namely the

Naianal Labor Redetions Act and the Laner Management Reiations Aol, oo wel as tha
Bankruploy Code.

2. This particutar proceading under 51113 of the Code requires conalderation af both
Title 11 and other laws of the United States reguiating organizations and activitles effacting
interstate commerce including but not limied © the Natonal Labor Relations Act and
Labor Manzgement Ralations Act. 29 L.5.C. 5151 ot seq,

3. The Teamsters have invoked the proviaions of 28 U.S.C. 5157(d) requiring
mandatory withdrawa) of tha refarence frem the bankruptey judge of this proveeding. This
district court is requirad pursuant to 28 U 8.C. 5157(d) o withdraw the reference from the
bankrupicy uxige inany preceeding, such a& a8 proceading under 51112, which requires
conaidaration. of bath Titie 17 and other laws of the Unitad Stetas reguiating organizations
tr ectivities affecting interstate comimanoz upon the motion of any irterested party.

4, The Debtors have regueasted that thair mations be hisard on an expadited basis, and
have indizated that they would like the distict court 10 proceed 10 adjudicate their motions
without regard for the Teamsters’ pending Motion to Withdraw the Referance.

3. Any prooeedings by the Bankniptey Gourt that pracede s District Court rilling on the
Tearsaters Motian to Withdraw the Refersnce wilt be at dest a waste of judicial resources,
At worsgt, District Court ﬁmcmcﬂngs wili deprive the Toamstars of thetr sigtutory right 10
have matters of faderal labor law adjudicated in the first instence 'n & distict court, and
pessibly resalt in Inconslstent milings from two courts in the same melter within the sama
diatrict.



B Anyciaim by the Deblors that they v be prejudicac urless their malians afe heard
on an expediad withoutregard to pracasdings in the District Coust s belisd by ths Deblars’
fadure to recognize the purportad need for §1113 relief until yesteroay. The meton 1o
modify or rejact the agreemant was filed when thers ware about 52 hours left o the fife of
the contract, The Dabtors have participated fully In the Coligctive negotiations condyucted by
NATLD since February 2008. Thay did not atterpt to withdraw from the muid-smployer
wnit it @ timely fashion, ¢r otherwise. They have not proposed changes (o the current
NMATA pursuant to 11 U.5.6. 54113, No seperate discusgions with the Debtors heve
taken place for chenges in the collective bargaining agreemant {other than the muhi-
employer hagotiations which will produce = contract appiicabie o the entire industry). Ui
the day of the filing of the motions herein, at na time did the Debtars express an intentian o
Isave collachive nogetiations or 1 pursue changes to tha axsting NMATA, other thar inthe
tontaxt of mult-amployer negotiationg. Any urgency o the Debtors' motlon is solaly a
reautt of the Debtors” inaction.
WREREFCRE, the Teamstars raspectfully request that the Court enter an order
siying procsedings on the Debiors’ motions for 1413 refief uniess and urtl the District

Court has denied the Teamstany’ Motio: for Mandatory Withdrawal of tha Reference.
Dated this 30" Dey of May, 2004.

Inf ¥ 1
Fradarick Parilic
Ahtires F. Hosschan

Previgni, (oldberg, Uaimen, Gratz, Miller and
Brueggeman, a.c.

1555 North RiverCarter Drive, Suite 202




