To: James P. Hoffa, IBT General President

From: Independent Review Board Members

Re: Proposed Charge against Local 710 Secretary-Treasurer
and Principal Officer Patrick Flynn

Date: June 19, 2014

I. RECOMMENDATION

The Independent Review Board recommends to the IRT General
President that Local 710 SeCretary-Treasurer and principal
officer Patrick W. Flynn (“Flynn”} be charged with embezzlement
and breaching his fiduciary duties in the disposition of 1,383
gift cards the Local purchased, worth $58,325, which were solely
under his control.! ©Cn several occasions Flynn caused the Local
to purchase thcousands of dollars of gift cards more than needed
for the authorized use. After gift cards were distributed for
the authorized purposes, which were either Christmas gifts for
stewards or gifts for members attending a meeting, Flynn
maintained possession and control of the surplus cards. At this

point, the cards were no longer reflected in Local records. The

! An officer’s embezzlement from a labor organization, 29 U.S.C. §501{c),

is an act of racketeering under 18 U.S.C. §1961 and therefore is an act which
every member is enjoined from committing by the injunction in the March 14,
1989 Consent QOrder in United States v. IBT, 88 Civ. 4486.
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cards the Local purchased could be used by whoever possessged
them and were the equivalent of cash. Flynn kept no records of
the over §58,000 in cards he used, including how the cards were
used and for what purpose. (Ex. 41; Ex. 5 at 180-182, 185-186,
188-190, 192-193, 195-197; Ex. 197 at 28-36, 38-40, 53-56, 65;
Ex. 198 at 12-16, 23; Ex. 199 at 10-12, 21-23, 27-28; Ex. 6 at
78-81, 99; Ex. 8 at 43-50; Ex. 97 at 45-51; Ex. 7 at 60-66; Ex.
100 at 45-46) The surplus cards he controlled and disbursed were
22% of the total value of the gift cards the lLocai purchased.
(Ex. 251) The Local stated that as of September 5, 2013, it had
no gift cards in its possession. (Exs. 1, 2 and 4)

By his conduct, while the Secretary-Treasurer of Local 710,
Flynn brought reproach upon the IBT, breached his fiduciary
duties and embezzled in violation of Article II, Section 2(a)
and Article XIX, Section 7(b) (1), (2) and {3} of the IBT
Constitution.

In addition, Flynn brought reproach upon the IBT and
interfered with the Local’'s legal and record keeping obligations
under federal law in violation of Article Il1, Section 2(a) and
Article XIX, Section 7(b)(2) and (5) of the IBT Constitution.

By this, he exposed the Local to the risk of civil and criminal

actions.

ITI. SUMMARY




Since 2004, Flynn has been the Secretary-Treasurer and
principal officer of Local 710, located in Mokena, Illinois.
(Ex. 5 at 9) The Local Executive Board authorized the purchase
in some years of gift cards with a face value of $150 {“$150
cards”) to be given to the Local’s stewards as Christmas gifta
and of gift cards with a face value of $25 (“$25 cards”) to be
distributed at a membership meeting to attending members.? Flynn
caused on several occasicns the purchase of substantially more
cards than necessary for the authorized purpose. (Ex. 41} After
the cards had been distributed for the authorized purposes, the
remaining cards went under Flynn'’s exclusive control. (Ex., 5 at
180-186; Ex. 197 at 29-34, 38; Ex. 199 at 10-12; Ex. 6 at 84-85;
Bx. 7 at 63; Ex. 8 at 43) No one but Flynn at the Local knew
the amount of the cards he controlled or was informed of their
use. (Ex. 5 at 180-188; Ex. 6 at 84-86; Ex. 7 at 60-66; Ex. 8 at
43, 46; E=x. 197 at 29-36, 38; Ex. 188 at 13-14, 23) These
surplus cards were lLocal property. Yet, the surplus cards in
Flynn’s possession were never included in statements of the

Local’s assets or reflected in expenditures. (Ex. 5 at 180-182,

? Each year, the Executive Board meeting minutes which authorized the

purchase cof the $25 gift cards specified the membership meeting at which the
cards would be distributed to the members. (Exs. 62-%3) As discussed below,
in 2008, there was no mention in any membership meeting that gift cards were
distributed to members. {(Ex, 66) In the years 2009 through 2011, the
distribution of the $25 holiday gift cards were reflected in the minutes.
(Exs. 67-69) In November 2009, there was a purchase of 250 $25 gift cards
without regquired Executive Board approval. (Exs. 239, 70)
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185-186, 188-190, 192-193, 195-197; Ex. 197 at 28-~29, 32-36, 39-
40, 53-56, 65; Ex. 198 at 12, 15-16, 23; Exs. 9-18) The cards
were not kept in the Local’s safe with petty cash, but kept in
Flynn's office. (Ex. 5 at 180-182; Ex. 199 at 23; Ex. 49 at B-2)
Flynn alcne used the over $58,000 in surplus cards. (Ex. 41: Ex.
5 at 180-186; Ex. 197 at 29-34, 38; Ex. 199 at 10-12, 22: Ex. &
at 84-85; Ex. 7 at 63; Ex. 8 at 43) There were 190 surplus 5150
gift cards and 1,193 surplus $25 gift cards worth $58,325 that
went under Flynn’s control that either he could not produce or
document their use. (Ex. 41; Ex. 5 at 180-182, 185-188, 192-194;
Exa. 216, 245)

The number of stewards was known at the time of the
purchases of $150 cards. (Exs. 213, 19-21; Ex. 197 at 28, 30-31}
After learning from the Local’s controller the number of
stewards, Flynn tecld her how many $150 cards to purchase. (EX.
187 at 28, 30-31) Each year the $150 cards were bought, Flynn
caused the Local to purchase at least 48 more cards, worth
$7,200 or greatexr, than the number of stewards. {Exs. 19-26, 41)
There was no Executive Board approval for Flynn’s purchase of
excess $130 cards in any year, (Exs. 70-74) Article 13, Sectiocn
1(h) of the Local’s Bylaws required such approval. (Ex. 27 at 8-
9; Ex. 207 at 9) No union purpose for the purchase of the
excess cards was reflected in any Local document. In contrast

to the purchases of the untraceable liquid cards, in 2011 and




2013 when the Local purchased steak packages instead of cards
for stewards, no surplus packages were ordered. (Exs. 34-38)

In addition, Article 13, Section 1(i) of the Loccal Bylaws
required Executive Board approval to dispose of Local property.
(Ex. 27 at 9; Ex. 207 at 9) There was no Executive Board
approval for the disposal of $58,325 of surplus cards. (Exs. 70-
74)}3 The surplus cards in Flynn’s possession were not shown as
assets on the Local’s monthly Trustee reports. (Exs. 9-13, 39;
Ex. 197 at 39-40) The surplus gift cards were also not
reflected as assets or expenditures of the Local on the Local’s
Forms LM-2. (Ex. 5 at 180-182, 185~186, 188-190, 192-193, 195-
197; Ex. 197 at 28-29,32-36, 38-40, 53-56, 65; Ex. 198 at 12-16;
Exs. 40, 75-78, 180, 203-206) Nor were they included in the
assets in the year end financial statements the Local’s outside
accounting firm certified. (Exs. 14~18, 156, 208-210} After
transfer to Flynn, they vanished from Local records.

For example, as of year end 2012, Flynn had, at least, 46
surplus $150 cards and 10 surplus $25 cards valued at $7,150
under his control as evidenced by their subsequent documented

use or claimed expilration in 2013. (Exs. 211, 122) These were

3 Subsequent to the IRB's investigation and inquiries regarding the gift

cards, in 2013 thes Local documented the use or claimed expiration of scme
8150 gift cards. (Exs, 1, 2, 125-128, 201-202) Such 5150 cards were excluded

from the 1,383 unaccounted for surplus gift cards in Flynn's possession at
issue in this report.




not reflected as a Local asset on the 2012 Form LM-2, the
December 2012 Trustees Report or the certified financial
gtatement for 2012. (Exs. 40, 206, 211, 13, 18; Ex. 197 at 39-
40; Ex. 210)9 Flynn signed the LM-2 under oath. (Ex. 40) At the
time Flynn possessed the $7,150 of cards at year end 2012, no
Local record reflected the existence of this Local property.

(Ex. 197 at 29, 30-36, 38-40; Ex. 130) Federal law required the
Local to maintain documents sufficient to explain expenditures
and to record assets. 29 U.S.C. §§ 431, 436, 439. (Ex. 265) The
IBT auditor who was at the Local in 2012 performing an audit was
not aware of the cards’ existence. (Ex. 95 at 27-30)

As an explanation for the use of some cards, without any
documentation such as receipts or contemporaneous entries in the
Local’s records, Flynn claimed he “might” have distributed 40
150 cards to Local staff each year between 2009 and 2012. (Ex.
5> at 195-198; Exs. 44, 146) 1In response to an IRB request for a
sworn written response regarding this alleged distribution (Ex.
246), Flynn subsequently claimed that his “best guess” was that
between 2009 and 2012, he distributed 152 $150 cards to Local

staff for Christmas. (Ex. 245}3 Flynn acknowledged that he had

4 There is no evidence ghowing surplus gift cards in Flynn’'s possession

were listed as Local assets in reports for prior years either. (Exs, 14-18)
5 In a June 6, 2014 letter, Flynn claimed to have distributed 38 $150
gift cards in 2003, 40 in 2010, 40 in 201l and 34 in 2012. {(Ex. 245)




no records to establish this alleged distribution and hedged his
claim by stating it “may not be absolutely accurate.” (Ex. 245)65
Thus, Flynn’s “best guess” was that he gave $22,800 of Local
money to employees without memorializing in any way this
transfer of Local assets. (Ex. 245)7 In fact, given the
expiration dates of the $150 cards and the number of cards still
in his possession in 2013, for the years 2011 and 2012 Flynn’s
undocumented claims were not possible, {(Exs. 41, 83} In 2011,
there would have been an insufficient number of unexpired cards
to give out 40 that year as he claimed. (Exs. 41, 245, 79, B82-
83} In 2012, Flynn would have had cver 34 cards available, the
number he claimed to have distributed to staff that year. (Exs.
41, 83, 245) That he did neot give that number of cards out was
evidenced by the number of cards used in 2013. (Exs. 41, B3)

Flynn’s intent to embezzle was evidenced by the totality of
the circumstances. He intentionally purchased surplus gift
cards without authority for an unstated purpose; The existence
of the surplus gift cards was not noted in Local records. (Ex.
187 at 22-23, 27-28, 34-36, 2B-41; Ex. 198 at 12~16, 23) He

kept them in his office and not with cther Local property in the

s Morecover, the testimony of four Local officers contradicted Filynn’s

claimed Christmas distribution to them all four years between 2009 and 2012,
(Ex, 6 at B5-86; Ex, 8 at 46-48; Ex. 97 at 48-50; Ex. 7 at 63-71}

7 In additicn, the Local’s controller, assistant controller and offica

manager were unaware of any distribution of gift cards each year to staff.
(Ex., 197 at 35-36; Ex. 199 at 21-22; Ex. 198 at 13-14)
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Local’s safe. (Ex. 5 at 180-182; Ex. 199 at 22-23) Flynn, an
experienced Secretary Treasurer, a long-time union employee who
majored in accounting in college and an IBT Vice President when
he initiated his scheme, failed to document to whom he
transferred the union assets, how much was transferred, when
they were transferred and for what purpose. (Ex. 5 at 8-1C, 180-
182; Ex. 197 at 29-36, 38; Ex. 47; Exs. 1 and 2) He incredibly
claimed he believed he only had to document use of Local assets
if he were seeking reimbursement. (Ex. 216) He failed to follow
the minimum required record keeping for Local expenditures under
federal law, 29 U.S.C. §436, and IBT rules and policies. (Exs.
193, 265) Moreover, while in his personal possession the surplus
cards were not disclesed as assets of the Local in Trustees
Reports, Form LM-2s or the annual certified financial
‘statements. (Exs. 9-18, 40, 75%-78, 204-211, 257-264) Indeed,
their existence was not reflected in the records of the Local.
(Exs. 9-13; Ex. 197 at 39-40; Ex. 5 at 180-182, 185-186, 188~

150, 192-193, 195-197) In sum, Flynn treated the $58,325 not as

Local property but as his own.

III. JURISDICTION

Pursuant to Article XIX, Section 14(c) of the IBT
Constitution, this matter is within the jurisdiction of the IBT

General President. Paragraph G(e) of the March 14, 1989 Consent




Order in United States v. IBT, 88 Civ. 4486 (S.D.N.Y.) and

Paragraph I(6) of the Rules and Procedures for Operation of the
independent Review Board (“IRB Rules”) require that within 50
days of the IRB's referral of a matter to an IBT entity, that
entity must file with the IRB written findings setting forth the
specific action taken and the reasons for that action. Pursuant
to Paragraph (I) (9} of the IRB Rules, not meeting this deadline

may be considered a failure to cooperate with the IRB.

IV, IRVESTIGATIVE FINDINGS
A. Patxick W. Flynn

Flynn has been Local 710’s Secretary-Treasurer and
principal officer since 2004. {(Ex. 5 at 8-9; Ex. 47)% He majored

in accounting in college. (Ex. 47)

Flynn has been a Local employee since November 2, 1981,
(Ex, 47) He has been a member of the Local’s Executive Board
since March 1993. (Ex. 47) He was an International Vice-
President from March 1997 until his resignation in January 2010.

{Ex, 5 at 9-10; Ex. 48) He was also an officer of Joint Council

25 from 2004 to 2009. (Ex. 5 at 9; Exs., 51-55)°

8 Flynn has been a member of the IBT since January 1873. (Ex. 61)

§ Flynn was a Trustee on Joint Council 25 in 2004. (Ex. 51) His salary

was $36,490. (Ex. 51) From 2005 to 2008, he was the Recording Secretary of
Joint Council 25. {Exs. 52-55)
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In 2013, Local 710 paid Flynn a salary of $90,480 and
comnissions of $392,063.93, totaling $482,543.93. (Ex. 58)}10 Ag
of December 31, 2013, the Local owed Flynn an additional
$44,900.46 in deferred commissions previously earned but not yet
paid. (Ex. 57)11
| Flynn was also a Trustee of the Teamsters Union Local 710
Pension Fund, the Teamsters Union Local 710 Health and Welfare
Fund, the Local 744 Beverage Division Pension Fund, the Local

710 Employees Trust Fund and the Local 710 DRIVE Fund. (Ex. 5 at

9-140; Exs. 49, 60)

B. Local Bylaw Provisions regarding the Purchase and Disposal
of Local Property :

Pursuant to Article 13, Sections 1(h) and (i) of the
Local’s Bylaws, the Executive Board has the authority to
purchase and dispose of, among other things, “. . . property,

rights and privileges”. (Ex. 27 at 8-9; Ex. 207 at 9)12 As

0 Hls reported gress income received from the Local in 2013 was

5485,051.93. {(Exs. 56, 58) Flynn alsc received $414 in taxable per diem and
taxable income of $2,094 for personal use of a union automobile. (Exs. 56,
58} The LM-2 for 2013 listed Flynn's gross salary as $482,958. (Ex, 59)

1 The commissions were deferred from the year 2012. (Ex. 57)

u Article 13, Sections 1(h) and (i) of the Local’s Bylaws provides that

the Executive Board has the autheority to:

{h) lease, purchase or otherwise acquire in any lawful manner for and
orn behalf of the organization, any and all real estate and other
property, rights or privileges whatscever deemed necessary or
convenient for the prosecution of its affairs, and which the
organization is authorized to acquire

10




discussed below, Flynn violated these Bylaw provisions in his
purchase and disposition of the unauthorized cards. Prior to
the IRB’s investigation, there was no Executive Board approval
for the disposal of the surplus cards Flynn controlled.!3

Indeed, there were no Local records tracking either the cards in
Flynn’s sole possession or his use of those cards. (Ex. 5 at
180-182, 185-186, 188-190, 192-193, 195-197; Ex. 197 at 28-36,
38-40, 53-56, 65; Ex. 198 at 12, 15-16, 23; Ex. 199 at 22-23,
27-28; Ex. 6 at 80-81, 99; Ex. B at 45-46, 48; Ex. 97 at 46-47;
Ex. 7 at 62-64; Ex. 100 at 45-46} The cards’ existence was not

reflected in Local records. (Exs. 9-13; Ex. 197 at 39-40)

r

In the years 2009, 2010 and 2012, Flynrn caused the Local to
purchase each year, at least 48 more $150 cards than were needed
for the authorized union purpose of gifts to stewards. (Exs. 41,
19-21, 22-25, 85, 64, 91) With respect to the $25 gift cards, in
2011, Flynn at an Executive Board meeting made a motion to

purchase 1,000 $25 gift cards, well above the number needed for

(i) 3ell or dispose of any real or perscnal estate, property, rights
or privileges belonging to the organization whenever in their opinion
its interests would thereby be promoted;

{Ex. 27 at 8-9; Ex. 207 at 9)

n Cnly in 2013, after the IRB's investigation began, did the Executive
Board give ™. . . Flynn the authority to distribute to, or use for, the
Membership, surplus items as he deems appropriate. ., .." (Exs. 42, 125, 126)

There was no such approval prior to this for the disposal of surplus gift
cards. As discussed below, for the 825 gift cards, some surplus cards were
raffled at membership meetings prior to the IRB’s investigatien. (Exa. 48,
60, 117-122) These distributions are discussed below and those cards are not
included in the 1,383 surplus gift cards at issue in this report.
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the stated purpose of distributicn at a membership meeting.

(Exs. 65, €8, 177} Although the Board members would have known
the number cf cards exceeded those necessary for the stated
purpose and that the surplus cards would be under Flynn’s sole
control, they passed the motion. (Exs. 65, 177; Ex. & at 77-79,
84-85, 87:; Ex. 7 at 60, ©3-64:; Ex. 97 at 45-48; Ex. 100 at 41-
42, 44) In November 2009, he also caused to be purchased 250 $25

gift cards without any specific authorization. (Exs. 29, 70)

c. Flynn'’s Embezzlement, Breach of Fiduciary Duties and
Failure to Maintain Required Records

1. Ovarview

Between October 2008 and December 2012, Local 710 purchased

" $267,500 worth of cards in denominations of either $150 or $25.

{Exs. 22-26, 28-33, 251, 252, 214) The Local’s Executive Board
authorized the purchase of Christmas gifts to the stewards in
the years 2009, 2010 and 2012. (Exs. 85, 64, 91} The stewards
were given $150 cards in those years. (Exs. 19-21) The Local’s
Executive Beocard also authorized the purchase of cards to be
distributed as Christmas gifts at a particular membership
meeting in each of the years 2008 through 2011. (Exs. 62-65)

These were $25 cards. {(Exs. 2B8-33, 62-65)14 In addition, in

1 These $25 gift cards were to Jewei-Osco, a supermarket, Central Grocers

and Walgreens. (Exs. 28-33)
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November 2009, without any specific Executive Board approval,
with Flynn’s approval noted on the check voucher, an additional
250 $25 gift cards were purchased. (Exs. 29, 70)

Rach year, the Local purchased significantly more gift
cards than were necessary for the authorized purposes of
Christmas gifts for both the stewards and for the members
attending the meeting. (Ex. 41) Flynn decided how many cards to
purchase and instructed the staff on the number to buy. (Ex. 6
at 77-78; Ex. 197 at 28, 30-31; Exs. 22-26, 28-33) Eighteen
percent (239) of the 1,325 $150 cards ($35,850) Flynn caused to
be purchased were unauthorized. (Exs. 214, 213) After the
distribution to the stewards, the raffling of two more cards at
a January 2010 membership meeting and crediting the documented
use and claimed expiration of 46 $150 cards that cccurred in
2013 after the IRB’s investigatiocn began, there were 190 $150
cards ($28,500) that were under Flynn’s control for which there
was no documented use for a union purpose. (Ex. 41) With
respect to the $25 cards, Flynn caused an unauthorized purchase
of 250 cards ($6,250) in Necvember 2008. (Exs. 29, 70)15 1In
November 2011, he had the Executive Board veote to purchase
several hundred more $25 cards to give at a membership meeting

than the Local needed as he and the Becard knew. (Exs. 65, 177}

15 The Local received a discount and the cost of the 250 cards worth

56,250 was $6,062.50. (Ex. 2%)
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The $25 cards available after the distribution to the
members at the designated meetings, raffles at other membership
meetings and donations to the Local 710 Pioneers Club in 2009
and 2011, totaled 1,193 cards ($29,825) which ¥Flynn controlled.
(Ex. 41)16

As of September 5, 2013, the Local had no cards in its
possession. (Exs. 2 and 4) The combined value of the
unaccounted for $150 and $25 cards that had been under Flynn's
sgle control was $58,325. (Ex. 41)17

The cards functioned like cash. Whoever possessed one
could use it. The IRS has recognized gift cards are a cash
equivalent. (Ex. 88) The IBT auditor for Local 710 also
cbserved that gift cards should be treated as cash. (Ex. 085 at
29) At a minimum, because there was a Local expenditure,
information as to their disposition, including to whom, when,
where used, the amount and the union purpose for any use should
have been documented. (Exs. 133, 265) See, 29 U.S5.C. §§ 431,

436, 439. Hodgson v. United Mine Workers, 19271 WL 705 at *1

{(D.D.C. April 13, 1971) (union’s failure “. . . to maintain and
keep supporting documents reflecting the date, purpose and

specific amount of the disbursement, frequently in cash, and in

15 The Local 710 Pioneers Club is a retirees club. (Ex. 3%4)

u As detailed below, thers were 190 unaccounted for $150 gift cards in

Flynn’s control worth $28,500 and 1,193 unaccounted for $25 gift cards worth
$29,825. (Ex. 41}
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many instances failed to obtain receipts from the ultimate
recipients of funds disbursed” violated 29 U.S.C. §436). Since
the gift cards were a cash equivalent, Flynn, the Secretary-
Treasurer, should have followed the IBT rules regarding the
treatment of petty cash in dealing with the cards. (Ex. 95 at
54)

Flynn was a Local employee for 33 years, including being
Secretary-Treasurer since 2004. (Ex. 5 at 8-8) He was an
accounting major in college. (Ex. 47) He was a fiduciary
holding the members’ money in trust. He was under a legal
obligation to keep records of Local expenditures and assets. 29
U.5.C. §8436, 439. (Ex. 265) He kept no records to track how he
disposed of these union assets. (Ex. 5 at 8-11, 185-188; Ex. 197

at 32-35) The cards became an off~the-books slush fund for

Flynn's use and for which he was not held accountable in any

way. By not maintaining records, he deliberately concealed his
use of the cards. He would add to and refresh the slush fund on
each occasion he caused the Local to buy substantially more
cards than needed for the authorized purpose. That this was
intenticnal is evidenced by his pattern cf buying more than
needed, never adjusting how many he purchased despite prior

surpluses.

2. Flynn Controlled the Surplus $150 Gift Cards

15




In 2009, 2010 and 2012, the Local purchased 1,325 $150
cards for $198,750. (Exs. 214, 22-26)!% Whoever possessed these
cards could use the cards at any store for any item without
restriction. The Executive Board authorized the purchases of
the $150 cards each year for Christmas gifts to the stewards.
{Exs. 85, 64, 91; Ex. 5 at 181, 188-189, 192; Ex. 6 at 77-78;
Ex. 7 at 64; Ex. 100 at 44-45; Ex. 97 at 48-49)1% In these years
only 1,087 were needed for this purpose. (Ex. 214) After the
controller informed Flynn of the number of stewards, he
instructed her as to the number of $150 cards to buy. (Ex. 197
at 28, 30-31) Flynn testified, “. . . we would approximate the
number of gift cards we needed always buying a sufficient
number”. (Ex. 5 at 190) That was not the case. The number of
stewards was known from Local records, yet each year Flynn
caused at least 48 more than needed to be purchased. (Exs. 41,
213, 214)

The 3150 cards purchased in the years 2009, 2010 and 2012,
exceeded the number of stewards by 48 ($7,200), 122 (s818,300)
and 68 (51C,200), totaling $35,70C. (Ex. 41) Flynn caused the

purchases to be made. (Exs. 22-25; Ex, 197 at 28-29, 31-34)

18 In 2009 and 2G12, there were officer elections at the Local. (Exs.
101-102)

18 In 2003 and 2010, the Executive Board apprcved gifts for the stewards

and did not specify that the gift would he gift cards. (Exs. 64 and 85)
Flynn selected the gift. {(Ex. 197 at 28)

16




When the $150 cards were received at the Local, the
controller initially maintained control. (Ex. 5 at 181, 189; Ex.
197 at 30-32) She then mailed each steward on the list one card.
(Ex. 197 at 31-32; Ex. 5 at 181; Ex. 100 at 45-46; Ex. 7 at 65;
Ex. 8 at 45-46; Ex. 103 at 41-42; Ex. 97 at 48-51; Exs. 19-21)
After the mailing, she gave the extra cards to Flynn and the
Local record keeping stopped for these cards. (Ex. 5 at 181-182;
Ex. 197 at 33-36, 39-40; Ex. 97 at 48-51) When Flynn tock
custody and control of the surplus cards, the existence and
disposition of the cards were not reflected in Local records.
(Ex. 137 at 29-36, 38-40)20 Flynn kept the cards in his office,
either in a small safe or in a box. (Ex. 5 at 181-182; Ex. 8 at
46)21 Even the Local’s President did not know where Flynn kept

the surplus cards. (Ex. 6 at 78)

The Local's steward’s lists Ffor 2009 through 2013 reported

the number of stewards known when the cards were mailed. The

w In 2013, after the IRB investigation had been ongoing, the use of some

cards wasg documented. (Ex. 211; Ex. 5 at 181-182, 190-191; Ex. 97 at 46-47%

u Local 710 had a safe in its offices. (Ex. 49) IBT auditor Edward Pratt

testified that in general when he conducted audits, he observed what is in
the Local’s safe and noted that in his audit. (Ex. 95 at 29-30) 1In hig audit
report for Local 710 for the period from June 2009 to July 2012, Pratt noted
that the following was in the Local’s safe: “Blank checks; petty cash;
important papers etc.” (Ex. 49 at Schedule B-2) The absence of gift cards in

the Local’a gafe was consistent with Flynn’s testimony thar he kept the cards
in his cffice.

17




following displays the pattern of Fiynn purchasing more than

necessary for the authorized need:

Percentage
Value of Purchased
Number of Gift Cards Excess Not
Year Stewards Purchased Cards Needed
2009 352 400 $ 7,200 12%
2010 378 : 500 $18, 300 24%
2011 369 0 -
2012 35722 425 $10,200 16%
2013 349 ] -

(Exs. 213, 214, 41, 38)

3. The Purchease of Steak Packages

The Local purchased steaks for the stewards in 2011 and
2013. (Exs. 110, 34-38) These cost $130 for each package in
2011 and $142.82 each in 2013. (Exs. 110, 34-38) Flynn
determined how many steak packages to purchase. (Ex. 197 at 52-
53) In those years, no excess packages were purchased. (Exs.
110, 34-38) According to the Local’s records, in 2011, there

were 369 stewards and 368 packages were purchased. (Exs. 34,

z As discussed below, there were 356 stewards on the controller’'s 2012

list. {Ex. 213) The Local also provided a copy of a February 8, 2013 letter

to a steward enclosing a gift card. (Ex. 247) Accordingly, 357 gift cards
were diastributed to stewards in 2012.

18




35)23 The vendor mailed these packages directly to the
stewards. (Ex. 34)24

In 2013, the Local also purchased steak for the stewards’
gifts. (Ex. 36) According to the minutes of the November 22,
2013 Executive Board meeting, “Brother Flynn made a motion to
purchase a steak gift package for the Stewards from a Union
Purveyor consistent with our past practices”. (Ex. 124) On
December 30, 2013, the Local issued a check to Chicago Gourmet
Steaks for $54,091.31. (Ex. 36) The check voucher stated,
“Union stewards Christmas gifts steaks/338 ctns”. (Ex. 36)2% The
Local subsequently purchased another 14 steak packages, for a

total of 332 steak packages including three replacement packages

s According to the minutes of the November 8, 2011 Executive Board

meeting, “Presldent Sweeney made a motion in long standing practice that a
payment of a Christmas bonus or gift to the non-elected staff, office
employeea, and stewards of Locail 710 be left to the discretion of Secretary-
Treasurer Pat Flynn to be commensurate with prior years.” The motion passed,
(Ex. 65) On January 16, 2012, the Local issued a check in the amount of
$53,516.40 to Chicago Gourmet Steaks for 368 boxes of “6/8cz/Center Cut Filet
& 6/12cz/Bnis MY Strips”. (Ex. 34) The notation on the check voucher atated
“replacea ck 14089 dated 12-28-2011 stewarda Christmas gifts”. (Ex. 34) The
letter from Chicago Gourmet Steaka stated sach steak package cost $142.82.

(Ex. 34) However, the company only charged the Local $130.00 per steak
package. (Ex. 34)

7 The company charged the Local 354,600 for shipping. (Ex. 34)

5

The invoice stated 338 steaks cost $48,273.16. Taxes were $1,086.15
and shipping costs were $4,732. (Ex.36)

19




for packages not received. (Ex. 37)26 There were 349 stewards.

(Exs. 36-38)27

® on January 15, 2014, the Locsl issued a check to Chicage Gourmet Steaks

for $2,303.47 for 14 additional steak packagea. (Ex. 37) The check voucher
stated “halance aof stewards Christmaa pkg Dec” (Ex. 37) A handwritten
notaticon on the invoice stated “Balance of gifts from stewards Christmas
deliveriea (gifts)™. (Ex. 37) According to a fax from the Local to Chicago
Bourmat Steaks, one page of the stewards address list had not been included
with the first order. (Ex. 37) Thia additional page included the names of 11
stewarda. (Ex. 37} In addition, the Local provided the vender with namea of
three stewards on the stewards list who had not received a steak package.
(Ex. 37) Accordingly, the Local purchasged 352 steak packages, three greater

than the 349 stewards on the 2013 list in order to resend steaks to three
atewarda. {(Exs. 37-38)

u In 2007 and 2008, the Local also purchased steska for the stewards and

the number of packagea purchaaed was close to the number of stewarda. In
2007, the Local purchased 342 steak packages at $142.82 each for stewards
when there were 339 stewards on the stewards list that year. {Exs. 110, 104-
105, 111} On September 28, 2007 the Executive Beard approved giving all
gtewarda a ateak package for the heliday=. (Ex. 115) On Novembexr 30, 2047,
the Local issued a check to Chicago Gourmet Steaka for $55,153.62 for 338
packages of steaka. (Ex. 104} The Local’s check voucher stated, “Deposit on
Stewards X-mas gifts”. {Ex. 104} Cn December 20, 2007, the Local issued
another check to Chicago Gourmet Foods for $163.17 for one psckage of ateaks
apparently for a ateward. (Ex. 106) On March 14, 2008,
check to Chicagc Gourmet Steasks for $489.52, (Ex. 107) The check voucher
gtated “Xmas astewsrda gifts missed”. (Ex. 107) The inveoice stated the Local
purchased three boxea of ateaks and listed the names of three members who
appeared to be stewards. {(Exs. 107, 111, 112) Accordingly, for Christmaa

2007, the Lcecal purchased s totsl of 342 stesk packasges for stewards. (Exs.
104, 106, 107)

the Local issued a

On December 10, 2007, the Locsl issued another check to Chicago Gourmet

Steaks for 83,263.53. (Ex. 105) The check voucher stated “balance on Stewarda
X-maa gift.” {Ex. 105) The invoice stated it was for 18 boxes of steaks and
the reshipping of twa boxes ¢f steaks. {(Ex. 105} The steak packages that were
nct reshipped were sent to IBT emplcocyees and Local vendors. (Exa. 105, 116)
At the September 2B, 2007 Executive Beocard meeting, Flynn was given the
discretion to give gifts to Internationsl employees. (Ex. 115} Flynn was an
International Vice President at the time. (Ex. 5 at 9) No union purpocse for

the Local to be giving gifts to International employees is apparent cr
recgrded. (Ex. 115)

In 2008, the Logal’s records reflectad that there were 339 stewards and
the Local purchased 365 steak packages, 26 mere than needed. (Exs. 112, 108)
Aceording to & May 8, 2014 letter from the Local, the additional 26 steak
packages were given to IBT officiala and employees and Local service
providers. (Ex. 123) The Executive Beoard gave Flynn the autherity to give
gifts to IBT personnel and Local vendors. (Ex. 114) According to the minutes
of the September 18, 2008 Executive Board meeting, “"Trustee Willie Brand made
& motion to asuthorize Secretary-Treasurer Pat Flynn to send all Local 710
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4. 2009 Purchase of $150 Cards

The minutes of the November 3, 2009 Executive Board meeting
stated, “Secretary-Treasurer Pat Flynn made a motion to purchase
a holiday gift for alil local 710 stewards to {sic] commensurate
with previcus years.” The motion was approved. (Ex. 85) The
Board did not vote on the particular gift. (Ex. 85) As he would
nave knocwn and been told, Local reccrds reflected there were 352
stewards at the time. {(Ex. 213; Ex. 197 at 31) Flynn instructed
the controller to buy 400 $150 gift cards for the stewards. (Ex.
197 at 28, 31; Ex. 22} On November 30, 2009, Local 710 paid
$61,180 to First American Bank for the 400 cards. (Ex. 22)26

At Flynn’s direction, the Local purchased 48 cards ($7,200)
more than needed for the authorized purpose. {Exs. 19, 22, 41;
Ex. 197 at 30-31)2° There was nc explanation in the Local'’s
records for Flynn's unauthorized $7,200 purchase of unneeded,

untraceable, liguid cards. These cards had an expiraticn date

of December 2012. (Ex. 82)

stewards a holiday gift as in previcus yeara.” The motion passed. (Ex. 114)
on January 12, 2009, the Local issued a check to Stock Yards Packing for
$58,181.00 for steak packages for the stewards. (Ex. 108) The notation on the
check voucher stated “X-mas holiday stesk pkg for stewards.” (Ex. 108}
Attached tc the check voucher was a list of 365 steak orders, (Ex. 108) The
Local expense in giving gifts to International employees is not apparent.
Flynn wag an IBT Vice President at the time. (Ex. 5 at 9 and 10)

28 the invoice indicated that in additien to the value of the gift carda,
there was a $2.95 per card transaction fee. (Ex. 22}

. The controller’s stewards list for 2009 contained 352 stewards. (Ex.
213) There were handwritten notations stating “retired”, “removed” or
“deleted” for six stewards on the list. (Ex. 213) However, the ceontroller
indicated that 352 gift cards were distributed to stewards in 2009. (Ex. 213}
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After the mailing to the stewards, the controller gave the
gxcess cards to Flynn. (Ex. 197 at 29, 32-34, 38) Local record
keeping stopped after the distribution to stewards when the
cards came under Flynn’s exclusive contrcl. (Ex. 197 at 32-36;
Ex. 198 at 12, 15-16, 23) There was no Local record that showed
the value of the cards that remained after the authorized
distribution. (Ex. 5 at 180-185; Ex. 197 at 29-36, 38)

Thus, at year end 2009, there were 48 extra cards which
were not reflected as assets of the Local or the use of which
was not documented. (Ex, 10; Ex. 197 at 40) The Trustees Report
and year end financial statement for December 31, 2009 did not
note any asset value for any cards in Flynn’s possession. (Ex.
10; Ex. 197 at 40; Exs. 15, 208) The 2009 LM~-2 also did not
include any value for surplus cards. (Exs. 76 and 204)

According to the minutes of the January 31, 2010 General
Membership meeting, two $150 Visa gift cards were raffled to
members. (Ex. 48)3° Deducting these, 46 unauthorized gift cards
purchased in 2009 ($6,900) were either in Flynn’s possession or
had been used without any documenting of the use. (Ex. 41) No

prior or subsequent use of these cards was reflected in Local

19 The names of the two members who won the $150 gift cards were listed in

the minutes. (Ex. 48}
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records. (Exs. 70-74; Ex. 5 at 180-182, 185-186, 188-180, 192-
193, 196-197; Ex. 197 at 28-29, 32-36, 38-40, 53-56, 65)71
5, 2010 Purchase of 5150 Gift Cards

At the October 29, 2010 Executive Board meeting, “President

Jim Dawes made a motion . . that a payment of a Christmas

bonus or gift to the staff, office employees, stewards and
vendors of local 710 be left to the discretion of Secretary-
Treasurer Pat Flynn to [sic] commensurate with prior years”.
(Ex. 64) The motion was approved. (Ex. 64) In 2010, the Local’s
office employees and the two maintenance employees were given
Christmas bonus checks. (Exs. 86~87)32 ¥PFiynn chose 35150 cards as
the gift for the stewards. (Ex. 197 at 28-33; Ex. 20)

As of November 23, 2010, the lLocal had 378 stewards. {(Ex.
213)3 The Local’s practice was for Flynn to instruct the

controller how many cards to buy after being informed of the

i That year Flynn also bought without specific Executive Board approval

2580 825 cards in November. {(Exa. 29, 70) These 250 cards cost $6,062.50.
{Ex. 29) They were solely under his control. (Ex. 5 at 180-181; Ex. 197 at
28-29, 32-34, 38-40) There are no records of thelr uge. (Ex. 197 at 28-29,
32-34, 38~40) Thus in.2009, Flynn caused the Local to expend without
authorization over $12,000 on $150 and $25 cards. (Exs. 41 and 29)

3 Bonus checks were not given to the business agents and organizers.

(Exs. 96~87; Ex. 197 at 36; Ex, 5 at 1%4-196) Their wage records did not
list any Chyristmas gift amounts which would be required to ke reflected under
IRS rules and federal law even if they received gift cards. (Exs. B88-90)

3 The stewards list the Local produced to the IRB was dated November 24,

201C, the day after the chesck was issued for the purchase of 500 $150 gift
cards. {Ex. 213) There were 379 stewards con this list. {Ex. 213) One name

wag crossed off the list. (Ex, 213) The controller indicated 378 gift cards
were distributed to stewards in 2010. (Ex. 213)
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number of stewards. (Ex. 197 at 30-31) On November 23, 2010,
the Local issued a check for $76,496.95 to Wolfe Rewards &
Loyalty. (Ex. 23) The notation on the check voucher stated, "“500
Visa cards each valued at $150.00 eac [(sicl” and “Local 710
stewards gifts”. (Ex. 23)3%" Flynn noted his approval for the
payment on the invoice. (Ex. 23) These cards expired after six
months. (Ex. 79) The purchase of the extra cards was not
authorized by the Board. There was no explanation in the
Local’s records of the union purpose for the purchase of the 122
cards beyond those needed for steward’s gifts, costing $18, 300.
The unauthorized cards he caused the Local to purchase went
under Flyan’s sole control as he knew they would. (Ex. 41; Ex. 5
at 180-1891; Ex. 197 at 29-36, 38) There was no Local .
documentation reflecting either their existence or of Flynn's
uses of the cards. (Ex. 197 at 33-36, 38; Ex. 5 at 1i80-182, 1i90-
192)

Indeed, Flynn had instructed the controller to purchase in
2010 100 more gift cards for stewards than had been purchased
the prior year when there was an excess of 48. (Ex. 41; Ex. 197

at 30-33)3% From 2009 to 2010, the number of stewards had only

34 The value of 500 $150 gift cards was $753,000. There was a per card fee

of 52.95 totaling $1,475 and an expedited shipping cost of $21.95,

for a
total of $76,496.95. (Ex. 23)

* In 2009, the Local purchased 400 35150 gift cards. (Ex. 22} 1In 2010,

the Local purchased 500 $150 gift cards. (Ex. 23) After the distribution to
stewards in 2009 and the distribution of two cards at the January 2010
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increased by 26. (Ex. 213) As of year-end 2010, there should
have remained 168 $150 cards ($25,200) under Flynn’s control.
(Ex. 41)

6. 2012 Purchase of §150 Cards

The minutes for the Executive Board meeting on November 19,
2012 stated, “Brother Flynn made a motion, consistent with past
practices, to purchase gift cards for the Stewards at a value of
$150.00”. (Ex. 91) The motion was approved. (Ex. 91) Prior to
the purchase, the controller would have told Flynn there were
356 stewards as reflected in Local records. {Ex. 213; Ex. 197 at
31)3% Despite that, and the considerable over purchasing in the
pricr years, Flynn instructed her to buy 400 cards. (Ex. 197 at
28-32; Ex. 24) On November 30, 2012, the Local issued a check
for $61,300 to the Parkway Bank & Trust Company {“Parkway
Bank”). (Ex. 24) The notation on the check voucher stated, “400
gift cards for stewards X-Mas gifts”. (Ex. 24)37 Flynn approved

the payment. (Ex. 24) Parkway Bank was only able to preovide

membership meeting, there should have been 46 surplus $150 cards purchased

the previous year in Flynn's possession as there were no records reflecting
their use. (Ex. 41)

] The controller's 2012 stewards list contained 358 names. {Ex, 213) One

name was crossed out and “retired” was handwritten next to another name. {Ex.
213) The controller indicated that 356 gift cards were distributed to
stewards in 2012. (Ex. 213) As noted above, one steward was omitted from the
stewards list and sent a gift card in February 2013. (Ex. 247)

w The gift cards cest $60,000.00 and the bank charged a fee of $1,300.00.
(Ex. 24}
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Local 710 with 225 $150 cards which expired on June 3Q, 2013.
(Exs. 26, 8Q, 268)3% On December 14, 2012, Local 710 wired
$30,611.95 to the Center State Bank of Florida to purchase 200
$150 cards which expired after six months. (Exs. 25, 81)3 This
brought the total to 425 cards. In sum, Flynn caused the Local
to purchase 425 cards under the guise of gifts for stewards when
356 were needed. {Exs. 213, 24-26; Ex. 197 at 3C-31) There was
no explanation for the purchase of 69 cards ($10,350) beyond
those necessary for stewards’ gifts. (Exs. 213, 41)4

There was no union purpose noted for Flynn’s over $10,000
unauthorized purchase. As with previous years, Flynn solely
possessed and controlled the excess cards. (Ex. 5 at 181-182;
Ex. 197 at 29-36, 38; Ex. 6 at 84-85) No record was kept of
the wvalue of the cards he controlled or that the Local possessed
them. (Ex. 197 at 33-35, 39-4C; Ex. 198 at 12, 15-1i6, 23; Ex. 5
at 180-182, 185-186, 188-1%0, 192-193, 195-197) They
disappeared from Local records into Flynn’s hands in which they
remained concealed.

in February 2013, a steward who had been left off the list

was sent a card. (Ex. 247) Accordingly, there were 6§

e As a result, Parkway Bank refunded Local 710 $26,818.75. {Ex. 26)

33 Thig bank’s fee was $611.85., (Ex. 25)

40 The notes of a April 22, 2013 Executive Board poll regarding the

distribution of $150 gift cards noted that there were V., . . numerous gift
cards left from Steward’s Holiday Gifts . . .” {(Ex. 92)
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unaccounted for cards out of the 2012 purchase. (Ex. 41) Adding
these 68 cards to the 168 previously purchased unauthorized $150
cards that Flynn held, there should have been 236 $150 cards
($35,400) in the Local’s possession or documents reflecting
their use for a union purpose at the end of 2012. No Local
records reflected their use or possession. (Ex., 41} Gift cards
as assets were not included on the Trustees Reports, the
certified financial statements or the Form LM-2. (Exs. 18, 40,
130, 206, 210; Ex. 197 at 39-40)

7. 2013

Local 710 did not purchase any $150 cards in 2013. (Ex. 93}
Rather, as discussed above, the Local purchased steak packages
for the stewards as it had in some earlier years. (Exs. 36-37)
There were some documented uses of the $150 cards in 2013.

8. Usas of $150 Carxds Reflected in Local Records

Between 2009 and 2012, Flynn caused the Local to purchase
238 unneeded $150 cards ($35,700). (Exs. 214, 22-26, 41, 213,
85, 64, 91) Crediting two cards raffled to members at the
January 31, 2010 meeting, 236 cards ($35,400) that were under
Flynn's control were unaccounted for. {(Exs. 41, 48)

During the IRB books and records examination at the Local
in May 2012 and in later written document requests, the IRB
requested the Local produce records regarding gift cards

purchased. (Exs. 125-126) In response to requests in June 2013,
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August 2013 and September 2013 for records reflecting the use c¢f
the gift cards, the Local provided documents showing in 2013 the
disposition of 42 cards and the claimed expiration of 4 surplus
$150 cards ($6,900). (Exs. 211, 1, 2, 3, 127, 201)% These
documents reflected uses that occurred after the IRB began
asking the Local for documents regarding the cards. (Exs. 211,
125, 126-128, 1-3, 201) There were no records for the $150
cards reflecting any disposition or claimed expiration for the
years 2009 through 2012. B8y letter dated September 5, 2013, the
Local advised that it had no $150 gift cards in the office.

(Exs. 2, 4)% The Local failed to account for 190 (236 minus 46)

of the $150 cards ($28,500) that had been in Flynn’s sole

possession. (Ex. 41)43

4 Those should have peen reflected in end of year 2012 Local assets.

They were not. (Exg. 40, 18, 39, 206, 21D)

42 The IRB’3 August 16, 2013 letter requested that the Legal produce the

following:

3. With respect to all of the $150 gift cards purchaszed since January
1, 2007, for each and every $150 gift card that has not been
digtributed, copies of each such gift card and any records regarding
the date of purchase of such gift cards.

(Ex. 1) In response, Flynn stated “(rlesponsive to Item #3, almoat all of the
gift cards were either distributed or used prior to there {sic] June 30, 2013
expiration date. The few that we found that had expired have been copied and
enclosed”. (Ex. 2 & attachments) By letter dated April 11, 2014, Flynn

confirmed that as of September 5, 2013, the Local had no 3150 gift cards.
(Ex. 4}

4 After the IRB’s 2012 requests for documents regarding the gift cards

{Exs. 125, 126}, the December 16, 2012 general membership meeting minutes
recerded that Flynn, “reported that the IRB auditeors have found an
irreqularity in ocur procedure for passing out gifts to the members at the
membership meetings and we are trying to resolve the issue.” (Ex. 129)
Contrary toc Flynn'’s representation, there were no discussions between the IRB
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At the January 24, 2013 Board meeting, a motion was made
and carried, “to grant Secretary-Treasurer Pat Flynn the
authority to distribute to, or use for, the Membership, surplus
items as he deems appropriate, which were previously purchased
for specific occasions throughout the year, and approved for by
the Executive Board.” (Ex. 42)% The resolution did not identify
the “surplus items” as gift cards. [(EX. 42143 It acknowledged
that the initial purchases of the “surplus items” were for
specific purposes only. (Ex. 42) These items were not authorized
for any other use which was why Board approval was then needed.
(Ex. 42)% There had been no Board approvals for Flynn's
intentional acquisition of the now surplus cards that were
beyond what was necessary for the initial authorized purposes.
{(Exs. 70-73}) The reason fcr the surplus and its value was not
known to the Executive Board., (Ex. 42) That information was not

available in Local records. (Ex. 197 at 35-36, 39-40, 56, 65;

and the Local aa to gift carda. (Ex. 253) The IRB had made no finding
regarding proceduresa for distributing gifts to membera. His purpose in
misleading the members is unclear.

“ There should have been some inclusion of the value of surplus gift

carda in Local asseta in the Local’a 2012 Financial Statement, the Form LM-Z
and Truatasa Reparta. (Exa. 13, 18, 40} There waa no such inclusion. (Exs.
13, 18, 40, 208, 210; Ex. 197 at 339-40}

s Wwhan the Executive Board minutes were read to the membera, they would

not reflect the valua of or even the items involved. (Exs. 42, 168}

® Flynn made intentional purchases of unautherized $150 gift <arda in

2009, 2010 and 2012 whan he purchased more cards than nacessary for thea
distribution to the stewards. (Ex. 41; Ex. 197 at 30-31)
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Ex. 5 at 185-188, 192) 1In contrast to 2013, in prior years
Flynn did not seek needed Executive Board approval for the
disposition of surplus cards. (Exs. 70-73; Ex. 6 at B85-86, 78~
79)47
The Local provided documentation for the disposition after

the January 2013 Executive Board authorization of 42 cf the
unauthorized $150 cards. (Ex. 211) Flynn also claimed that four
cards expired unused in 2013, (Exs. 3 and 211)% These 46 have
nct been included in the total of unaccounted for cards, despite
deficiencies in the documentation. These 46 gift cards (%6, 900)
which Flynn possessed as of December 31, 2012 were not included
in the Local’s assets on the Form LM-2, the December Trustees
Report or the Local’s Financial Statement for 2012. (Exs. 40,
18, 13Q, 206, 21Q; Ex. 197 at 39-40) The extras were not
reflected in any Local documentation until after the cards were
used in 2013.

The Local produced Expense Accounting Forms showing use in
2013 of §150 cards. (Ex. 2) For example, on March 28, 2013,

Flynn and another person ate at The Range Restaurant in North

“” Article 13, Secticn 1(i) of the Local’s Bylaws requires Executive Board

approval for the disposition of Local property. (Bx. 27 at 9; Ex. 207 at 9)
48 During his November 2013 sworn examination, Flynn testified that some
of the surplus $150 cards were raffled off at meetings, some were used to pay
for meals for negotiating committee meetings and some of the gift cards were
converted into $50 Shell gas cards. (Ex. 5 at 190-193; Ex. 2} As described
below, these uses of the surplus $150 gift cards that were documented were
all after the IRB‘s inquiries regarding the gift cards, {(Ex. 211}
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Kansas City. (Ex. 131) The meal cost $167.68. {(Ex. 131} The back
of the receipt had Flynn's note, “ABF Natl Nego dinner Ernie
Soehl L. U. 701, Pat Flynn”. (Ex. 131) Flynn used one $150 card
to partially pay for this. (Ex. 131)

In one day in April 2013, the Local used fourteen cards.
(BExs. 132, 134, 135) On bpril 22, 2013, the Executive Beoard, in
a telephone poll, voted to give three stewards three $150 cards
each to help compensate them for time lost for attending
hearings in Texas. (Ex. 92, 132)%? The Local provided copies of
nine cards given to the stewards. (Ex. 133) No expense
accounting forms were provided for these. (Ex. 133)

Also on April 22, 2013, Flynn used one $150 card at a
pizzeria in Mokena to pay for a UPS negotiating committee lunch.
{Ex, 134) The lunch cost $141.29. (Ex. 134) The card balance of

$8.71 was not used. (Ex. 134)3% A receipt was submitted for the

meal. (Ex. 134)

43 According to the minutes, these stewards had driven to Dallas, Texas to

attend the YRC hearings onh their own time and at their own expense. (Exs. 99,
132, 138B) An Executive Board poll memo attached to the March 22, 2013
Executive Board minutes stated: “Each of these stewards miased at least three
days of work or more based on their tours of duty. With numerous gift cards
left from Steward’s Holiday Gifte do you agree to issue three (3) Gift Cards
to each of the stewarda to help compensate for their time lost”. (Exa. 92,
132) This peoll was confirmed at the April 25, 2013 Executive Board meeting.
{Exa. 132, 138) The records of the Local did not reflect these payments to
the stewards. Despite being told numercus cards were left over (Ex. 92),

no
Board member or Local employee created a record of the remaining cards or
recorded the total amount. (Ex, 82; Ex. 197 at 39-40)
50 On April 22, 2013, Flynn issued a personal check to the Local for $8.71

to reimburse the Local. (Ex. 2)
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Also on April 22, 2013, Local 710 Vice President Gerald
Pauli (“Pauli”) used three $150 cards to pay for a meal at a
Mokena restaurant in connection with UPS negotiations. (Ex.
135)5! The Local produced records reflecting that the meal cost
$472.43 and three $150 cards were used to pay for it., (Ex. 135)

The next day on April 23, 2013, Pauli used four $150 cards
to pay for a $580.52 meal in Tinley Park, Illinols. (Ex. 136) 52
The purpose of this meal was described as UPS rank and file
negotiating committee. (Ex. 136) Paull's expense report
contained documents showing four cards were used to pay for it.
(Ex. 136) Pauli submitted a check to the Local for $19.48, the
difference between the value of the cards and the expense. (Ex.

136)53

A few days later, on April 26, 2013, one $150 card was used
to pay for a $121.12 meal in Mokena. (Ex. 137) On the same page
with the receipt submitted to the Local was a copy of a $150

card. {(Ex. 137) On this sheet of paper was the notation “E-

sl The Local provided an itemized bill from the restaurant and a sign-in

sheet listing 22 officers and members who were present.

The sign-in sheet
stated that it was for UPS negotiations. [Ex. 139)

52 There was a aign-in sheet with the signatures of fourteen

individuals attached to Pauli’s expense report. {(Ex. 136)

58 Pauli testified Flynn in 2013 gave him some $150 Visa gift cards to use

because the cards were going to be expiring soon. He testified he “was given
some cards to use for the rank and file UPS negotiating committee”. (Ex. 7 at
£6) He stated he used five or six of them on two different cccasions for
meals. (Ex. 7 at 66} These were the uses.

32




Board lunch 4/26” (Ex. 137)% A second notation with the receipt
stated, “Balance not used”. {Ex., 137) The balance was $29.88,
{(Ex. 137; Ex. 197 at 50) The records did not reflect as required
the individual who submitted.the expense report and the union
purpose for the Local to pay for the Executive Board’s lunch.
(Ex. 137)

In a telephone pcll conducted on May 16, 2013, the Board
voted to use twelve $150 cards to purchase BBQ grilis to be
raffled at the May General Membership meeting. (Exs. 138-140)
The poll memo noted, “Executive Board Poll being taken by P.
Flynn to approve‘using 12 of the remaining $1530.00 Stewards
Christmas Gift Cards which expire June of 2013 to purchase BBQ
Grills tc be raffled off at the May General Membership Meeting.”
(Exs. 139-140) The May meeting minutes showed a raffle of
twelve grills. (Ex. 141)3%% The Local’s records contained no

receipts for the purchase of the grills. (Exs. 1, 2)56

i According teo the meeting minutes, on April 26, 2013 at 1:45 p.m, the

Loval atarted an Executive Becard meeting at the Local. (Fx. 138)
35 The names of the twenty members who won the twelve BBQ grills and eight

seta af sporta tickets were listed in the May 19, 2013 General Membership
meeting minutes. (Exs. 139, 141)

36 By letter dated August 16, 2013, the IRB asked the Local to produce,

among other things, the following:

Item 2 "[w]ith respect te¢ all the $150 gift cards purchased since
January 1, 2007, copies of any and all documents reflecting the
distributien and use of each such $150.00 gift card, including, but not
limited to, any and all distribution letters; mailing lists; records of
receipt; reccrds of decnation, including to any charitable organizaticn;
recorda of use, including, but not limited tc, use tc pay for any Local
purchases or expenses; any and all records regarding $150 gift cards
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In response to a May 28, 2014 IRB request for receipts for
the grills ({(Ex. 219), the Local obtained receipts from Ace
Hardware for the purchase of twelve grills for $1,683.45. (Ex.
216} 1In his letter transmitting these reccrds, Flynn wrote,
“The reason that this was not included in my respcnse to your
August 16, 2013 request is that I did not have these documents
at that time. As I used these gift cards for Union purposes I
often had no reason (or so I thought) to submit an expense sheet
as no reimbursement was due me. . . .” (Ex. 216)57 Flynn a long-
time Local executive and Internaticnal Vice President, who had
alao been a Joint Council officer and majored in accounting,
could not in good faith have thought he did not have to document
his use of union funds, including the union purpose. He knew he
could not approve union staff spending Local funds without their
documenting the transaction, including the amount and

explanation of the union purpose. Obviously, Flynn could not

that were not diatributed, including all recorda keeping a tally of the
number of gift cards distributed; all recorda regarding who diatributed
all such gift cards and all recorda regarding who had or has cuatody of

all unused gift cards. Please note lists of stewards have already been
provided.

(Ex. 1) In response, Flynn atated “In response to Item # 2, all documents
that we could find, exclusive of the Stewards lista which you already have is
encleosed.” {Ex. 2)

57 In contrast to this claim, as discussed above, in connection with an

April 22, 2013 meal, Flynn submitted an expense sheet when he used a gift
card and was due no reimbursement. {(Ex. 134)
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believe he was exempt from the rules that applied to all other
union employees.

According to a Local 710 expense accounting form office
manager Catherine Heckla {“Heckla”) submitted dated May 23,
2013, Heckla used a 5130 card to make purchases for the Local.
(Ex. 142) Heckla testified that Flynn gave her a $150 card to
uze for these purchases, which included food. (Ex. 199 at 10-12;
Ex. 142) Heckla purchased items for the Local on December 20,
2012 and May 23, 2013, using this card. (Ex. 142; Ex. 199 at 10-
15) Flynn took the card, which had a balance on it, back after
the initial purchase and then gave it to her for the second
purchase. (Ex. 199 at 10, 12) According to receipts she
submitted, the items cost $165.77. (Ex. 142) On May 31, 2013,
the Local issued a check to Heckla for $15.77 to reimburse her
for the balance. (Ex. 142)

In response to an IRB document reguest, in a letter dated
September 3, 2013, Flynn indicated that ten $150 cards had been
used to purchase thirty $50 Shell gas cards. (Ex. 2; Ex. 143;
Ex. 3 at 190-191) Flynn testified that a number of the $150
cards were due to expire in June 2013 so he used ten <f them to
purchase thirty Shell gasoline cards without expiration dates.
(Ex. 5 at 190-~-191) Flynn purchased these gas cards on the four
days from June 27 through June 30, 2013. (Ex. 143) The gift

cards were due to expire in June 2J13. (Exs. 80-81; Ex. 5 at
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190-191) Ten unsigned and undated “expense accounting” forms
were submitted to the Local, (Ex. 143) At the top of each form
was a handwritten notation of the serial number of one $150 Visa
glft card with the notation “set to expire on June 30 used to
purchase 3 - $50 Shell gift cards to be used for fuel purchases
for union vehicles” or a similar notation. (Ex. 143) In the body
of each of the ten expense accounting forms were the serial
numbers for three Shell cards. (Ex. 143) During his November
2013 IRB sworn examination, Flynn testified, “. . . we now have
Shell gasoline cards that we will either use to fill our Union
gas tanks or that we will raffle off to the memkers . . .”. (Ex.

5 at 191) The minutes of the membership meetings from January

2013 to February 23, 2014, did not reflect any Shell cards being

"given to members. (Exs. 144-145) No receipts have been produced

to show the use of any of the Shell cards. (Exs. 143, 185, 248-
249)%® BAccording to the controller and office manager, as of May
22, 2014, the unused gas cards were in the Local’s safe, as
opposed to the gift cards which Flynn had kept. (Ex. 197 at 29-

36, 38, 42, 51-52; Ex. 199 at 23-24; Ex. 5 at 180-182)%9

58 Hormally, fuel expenses for Local employees are paid through Local gas

credit cards. (Ex. 187

5 Included in the Local’s September 5, 2013 response regarding the use of

the $150 cards was an undated page on which Local 710 assistant controller
Annette Campos wrote the number of a $150 card, “Cathy” and “Used for UPS
Negotiating Committee Luncheon”. (Ex., 237; Ex. 198 at 18-19} There were no
receipts documenting the use cof this card. (Bxs., 237, 220, 250} Heckla, who
was the Cathy referred to, testified that anytime she used a gift card, she
submitted a receipt to the Local. {Ex. 1%9 at 14-15) The Local was unable to
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Flynn also produced photocopies of four $150 cards which he
represented had expired in the Local’s possession. (Exs. 2 and
3} The expiration date on the cards was “06/13”. (Ex. 3) The
expiration of these ¢gift cards was not mentioned in any
Executive Board meeting minutes. (Exs. 73, 144) Nor is it
reflected in any Local record. The Local’s President testified
in November 2013 that he did not know if any ¢gift cards had
expired. (Ex. €6 at 86) As of May 22, 2014, the Local's
controller was also unaware that any gift cards had expired.

(Ex. 197 at 41) Absent the original cards, it cannot be
determined when the cards were photocopied and if the cards were
used after they were copied.

In sum, subsequent tc the IRB’s inquiries regarding the
gift cards, the Local provided documents reflecting the use
between January and June 2013 of 42 previously purchased surplus
$150 cards for various expenditures. (Exs. 1-3, 211) Flynn also
represented that four $150 cards had expired before being used.
{Exs. 1-3, 211) These 46 cards were valued at $6,900. (Ex. 41}%0

When credited with these, the Local still did not provide

any documents showing the disposition of 190 $150 cards worth

produce any receipt for the uvse of this card. {Exs, 220, 237, 250}
Accordingly, this was not considered a documented use of a gift carad for
purposes of this report,

&0 No records reflected the disposition of surplus $150 cards prior to the

IRB ingquiries except for two raffled at a January 2010 membership meeting.
(Ex. 48)
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$28,500 that were in Flynn’s possession and under his exclusive
contreol after the authorized distributions to stewards., (Ex.
41)8! The unauthorized cards went to Flynn and off the Local’s
books. (Ex. 197 at 29-36, 38; Ex. 5 at 181-183)

2. Flynn' s Undocumented Explanations

a. Flynn’s Undocumented Claim That Ee Gave $150

Gift Caxrds Bach ¥ear to Local Officers and Staff
Is Not Credible

On August 16, 2013 the IRB requested from Local 710, among

other things, the following:

2. With respect to all the $150 gift cards
purchased since January 1, 2007, copies of any and
all documents reflecting the distribution and use
of each such $150.00 gift card, ircluding, but not
limited to, any and all distribution letters;
mailing lists:; records of receipt; records of
donation, including to any charitable
organizations; records of use, including, but not
limited to, use to pay for any Local purchases or
expenses; any and all records regarding $150 gift
cards that were not distributed, including all
records keeping a tally of the number of gift
cards distributed; all records regarding who
distributed all such gift cards and all records

61 This was calculated as follcws: in 2009, the Local purchaaed 400 $150

gift cards. The Local stated that each of the 352 stewards received one gift
card. This left 48 5150 cards. In addition, at a General Membership meeting
held cn January 31, 2010, the Local raffled off twe $150 c¢ards to the
membhers. (Ex. 48} Thia left 46 cards. In 2010, the Local purchased 500
$150 cards. The Local stated that each of the 378 stewards received cne gift
card. This left 122 $150 cards. The 46 left over from 2009 and the 122
from 2010 totaled 168 cards. In 2012, the Local purchased 425 35150 cards.

The Local stated that each of 357 stewards received one gift card. (Exs. 213,
247) This left &8 3150 cards. The 168 carda previously left over and the 68
cards made the new total 236. In 2013, the Local gave 9 cards to three
stewards who traveled to Texas; the Local used 12 cards to purchase BBQ
grills; used 10 cards for meals; gave one card to Heckla; converted 10 cards
to thirty $50.00 gas carda; and let four cards expire without being used.
This totaled 46 gift cards accounted for in 2013. {Ex. 211) BRa a resulk, the
Local could not account for 190 cards (236 less 46). {(Ex. 41)
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regarding who had or has custody of all unused
gift cards. Please note lists of stewards have
already been provided.

(Ex. 1) In his September 5, 2013 written response to the
IRB’s request, Flynn stated, “[iln response to Item #2,
all documents that we could find, exclusive of the
Stewards lists which you already have is enclosed”. (Ex.
2) One of the documents Flynn provided in response to
Ttem 2 was an undated, unsigned typewritten sheet of

paper, copied below, with no supporting documentation:

$150.00 Gifi Cards
Given 2 each for X-Mag

2049 4 Glvea s Stalt
Excludes Offiee

W10 40 Glvea to Siak
Erdades Olfles

W & Given in SINT
Fxclude Oifke

013 40 Glven to Stalt
Uxehacs Offica

(Exs. 2, 146) During his sworn examination, Flynn
defined “staff” in this document as the Local’s business
agents, organizers and maintenance workers. (Ex. 5 at
195-196) Office clerical workers were excluded from the
definition of “staff”. (Ex. 5 at 196} Flynn also

testified that he believed that the Local’s officers were
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also excluded from the definition of staff. (Ex. 5 at
196) Flynn testified that the document meant he “might
have” transferred that many. (Ex. 5 at 195-197) The
Local’s President, controller, assistant controller and
office manager were each unaware of any such
distribution. (Ex. 6 at 85-86; Ex. 197 at 35-39; Ex. 199
at 21-22; Ex. 198 at 14-15) No one at the Local,
including Flynn, knew who created the document or when it
was created. {(Ex. 245; Ex. 197 at 27, 35-38; Ex. 198 at
14-15; Ex. 199 at 20-21) Obviously, at a minimum, Flynn
was the source of the information on the document since
ne alone knew the extent of his claimed giving of cards
to employees. {(Ex. 197 at 31)

During his November 2013 sworn examination, Flynn
claimed that if there were cards remaining after the
distribution to the stewards, he gave $150 cards as a
Christmas bonus to the Local’s staff which Flynn defined
as the Local’s business agents, organizers and
maintenance workers. (Ex. 5 at 193, 194, 197)62 He could
not remember in what years he did this. (Ex. 5 at 193-
194) If made, these were totally “off the books”

transfers of Local assets. According to Flynn, he “might

82 The business agents in 2012 would have included his son, Matthew Flynn.

(Ex. 5 at 149; Ex. 40)
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have given” the Local’s business agents two cards each
and the crganizers three cards each. (Ex. 5 at 197) The
unsigned, undated document the Local submitted to the IRB
which represented, “Given 2 each for X-Mas” was more
definite than his “might have given” testimcny. {Ex. 146;
Ex. 5 at 197)

During her May 22, 2014 IRB sworn examination, the
Local’s controller testified that she had never seen the
document listing the distribution ¢f 40 cards each
Christmas and did not know if any distribution of cards
to staff for Christmas gifts had been made. (Ex. 197 at
27, 35-38)53 The assistant controller also had never seen
the document and did not know if it was accurate. (Ex.
198 at 14-15) The Local’s office manager did not prepare
the document. {(Ex. 189 at 20-21) She did not know who
prepared the document which she testified she received
from the controller or the assistant controller. (Ex. 199
at 19, 20-21)

In response to an IRB request to provide a sworn
statement about this document (Ex. 246), Flynn claimed
that he did not know who created the document or when it

wag created. (Ex. 245) While acknowledging that the

53
197 at 38)
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Local’s controllexr, Robin Mingilino, did not recall
creating the document, Flynn wrote, “. . . I believe that
is [sic] was created at some point by Ms, Mingilino.

.” (Ex. 245) Mingilino testified that she did nct create
the document and that she was on medical leave in
September 2013 when this document was transmitted to the
Chief Investigator’s office. (Ex. 197 at 38) She also
had testified that she had no information abcout the use
of surplus cards once they went into Flynn’s possession.
{(Ex. 187 at 30-38)

In hiz June 6, 2014 response to the Chief
Investigator’s request for information regarding this
undated document, Flynn provided a list for each year
identifying to whom he may have distributed 5150 cards.
(Ex. 245)% These lists indicated the alleged
distribution cf 152 cards ($22,800), to Local employees
including to four Local officers. (Ex. 245)% Flynn
described these lists as ™. . . our best guess and may
not be absolutely accurate.” (Ex. 245) Flynn

acknowledged that he “had ne actual written documents in

i In this document, Flynn claimed tc have given between 34 and 40 gift

cards to officers and employees each year between 2009 and 2012, (Ex. 2453)
65

The lists indicated that 38 gift cards were given to officers and staff
in 2009, 40 each in 2010 and 2011 ang 34 in 2012. {Ex. 243}
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file specifically identifying” to whom the gift cards
were allegedly distributed. (Exs. 245, 246) The claim
of distribution to officers contradicted Flynn's earlier
sworn testimony. (Ex. 5 at 184-198)

Moreover, Flynn’s alleged distribution of surplus
gift cards to some Local officers would have been in
violation of the Local’s Bylaws. The Bylaws provided
that the Executive Board had the authority to provide
benefits for officers, business agents and employees.
(Ex. 27 at 9; Ex. 207 at 9)% The principal officer had
no authority to pass any payments, including these secret
payments, out of a slush fund of Local assets he
controlled to other officers. Such unauthorized,

concealed expenditures would have been an embezzlement.

66 Brticle 13, Section 1(n) of the Local’s Bylaws authorizes the

Executive Board to:

Provide for pensions, vacations, severance pay and other
henefits for officers, Business Agents and employees.

(Ex. 27 at 9; Ex. 207 at 9) Article 15, Section 4 of the Bylaws
provides:

The Executive Board may from time to time provide the terms
and conditions of employment for officers, employees and
representatives of this organization including but not
limited to such fringe benefits as vacations with pay.
holidays, sick leave, time off for personal leave, and, in
connection therewith any disability or sickness, health and
welfare, life insurance and retirement benefits and
activities, and facllities relating thereto and may from time
to time provide changes therein,

(Ex. 27 at 13; Ex. 207 at 13)
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Moreover, it was Local practice during the
applicable years for the Executive Board to approve
Chrigtmas bonuses and gifts to Local employees and
others. (Exs. 85, 64, 91} The Executive Board minutes
between 2009 and 2012 did ﬁot reflect approval for gifts
to Local officers as the Bylaws required. (Exs. 70-73;
Ex. 27 at 9; Ex. 207 at 10)9

Flynn’s alleged payments of $22,800 to Local
employees were not recorded in the Local’s records,
including in the Employee Earnings Summaries and
employees’ year end pay statements, as the IRS, IBT and
DOL rules and regulations required. (Exs. 215, 238-244,
89, 76-78, 40)% No disclosures in Forms LM~-2 were made

and no necessary tax withholding was taken. (Exs. 215,

& According to the minutes, in 2009, Flynn was given the authority for

that year to give Christmas gifts to the Local’s non-elected staff and
employees. (Ex. B5) In 201C, Flynn was given authority to give Christmas
gifts to ataff. (Ex. 64) In 2011, Fiynn was given authority to give

Christmas gifts to non-elected staff. {(Ex. 65) The elected cofficers were
excluded from these authorizations.

& The two IBT’'s Secretary-Treasurer’s Manuals in effect during the

relevant time period both provided that all payments to officers and
employees must be recorded on the Employee’s Expense Analysis Journal. (Ex.
%€ at 2.2; Ex. 186 at 4.3) The 2012 Secretary-Treasurer's Manual provides
that "“Cash, property, goods, servicesa or cther things of value which were
received by or on behalf of an officer or employee, and were essentially for
the persaonal benefit of the individual, and not necessary for conducting
union business” must be reported in the Employee Expense Analysis Journal.
(Ex. 96 at 77) The alleged distribution of the $150 gift cards described in

Flynn's letter were not reflected on the Employee Expense Analysis Journals
for 2009 through 2012. (Exs. 147-150}
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40, 76-78, 147-155)6% Members would not have known of
this additional compensation to Local employees. These
alleged payments were not reflected in the individuals’
IRS Forms W-2. (Exs. 215, 152-155)7% No taxes were
withheld as required of cash payments to employees, even
through the guise of gifts of gift cards. {Exs. 88, 238-
241, 215) IRS rules would have required that gift cards
given to employees be recorded as income received. (Exs.
88, 194, 196)

Moreover, given the expiration dates of the cards,
it was not possible in 2011 for Flynn to have made the
distribution he claimed. (Ex. 83) Given the 46 cards

remaining in 2013 (Ex. 211), it was not possible for

&2 In discussing gift certificates under De Minimus Fringe Benefits, the

IRS stated the following:

Cagh or cash equivalent items provided by the employer are never
excludable from income. . . . Gift certificates that are
redeemable for general merchandise or have s cash equivalent
value are not de minimis and are taxable.

* w *

If [the de minimus fringe benefits] are taxable, they should be
inciuded in wages on Form W-2 and subject to inccme tax
withholding., 1If the employees are covered for social security
and Medicare, the value of the benefits are also subject to
withholding for these taxes. Ycu may cptionally report 3ny
information in box 14 of Form W-2.

{Ex. 88)

0 The IRS reguired that gift cards given to employees be treated as cash

payments and consequently they must be included in the employees’ wages.
{Exs. 194 and 196)
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Flynn to have made the claimed distribution for Christmas
2012, even though there would have been sufficient cards
available. (Ex. 83) That was in stark contrast to his
assertion that he distributed them when he had them. (Ex.
5 at 190-198)
The following analysis evidences this. In 2009, there were
48 surplus $150 cards. {(Ex. 41)7! If Flynn had given 38 cards to
the sgtaff that year as indicated on his June 2014 list (Ex. 245)
and as he claimed he would have done if they were available (Ex.
5 at 192-194), only ten $150 cards would have remained in his
possession. (Ex. 83) These $150 cards expired in December 2012.
{Ex. 82) Two of the ten cards were raffled at the January 31,
2010 membership meeting, leaving eight remaining cards. (Ex. 48)
From the purchase in 2010, there were 122 surplus $150
cards. (Ex. 41) 1If Flynn had given 40 of these gift cards to
Local staff for Christmas as he claimed (Ex. 245), 82 cards

(812,300) would remain in his possession. (Exs. 41, 83)72 Thease

n There was no reservolr of cards from years prior to 2009. Flynn

testified that the Local purchased $150 gift cards in two or three years.
({Ex. 5 at 191) The first $150 gift card purchase in the records obtained
from the Local was in 2009. (Ex. 22) As described above, in 2007, 2008 and
2011, the Local purchased steak packages for the stewards. (Exs. 34, 104-110)
There were $150 gift card purchased in 2010 and 2012. (Exs. 23-26)

R These cards were not shown on the Lacal's Trustees Reports or Financial

Statements as an asset. (Exs. 11, 16} The 2010 workpapers for Legacy, the
Local’'s accountants, only mentioned purchase of the 3150 cards for the
stewards as a “stewards expense.,” {(Ex., 156) The workpapers did not nocte that
there were any surplus cards under Flynn's control. (Ex. 156)
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82 cards expired in May 2011. (Ex. 79) They would not have been
available for gifts in 2012. (Ex. 79)

In 2011, the Local did not purchase any $15Q cards. Since
the 82 surplus $150 cards from 2010 expired in May 2011, the
only available $150 cards for Christmas 2011 would have been the
eight from 2009. (Exs. 83, 79) Accordingly, Flynn could not have
distributed 40 gift cards to Local staff in 2011 for Christmas.
(Exs. B3, 245) 1f you accept Flynn’s claimed use, going into
2012, there were no surplus cards. (Exs. 83, 245)

At the end of 2012, after the distribution to the stewards
of the cards purchased that year (Ex. 41), there were 68 surplus
$150 cards from the purchase of cards that year under Flynn's
control. (Ex. 41) The Local did not purchase any cards in 2013.
(Ex. 93} The Local documented the use of 42 cards in 2013 and
Flynn also claimed the expiration in 2013 of 4 cards. (Ex. 211)
Given the use or claimed expiration in 2013, Flynn would have
had these 46 cards going into 2013. (Ex. 211) Accordingly, Flynn
could have distributed no more than 22 (68-46}) cards to the
staff in 2012 for Christmas, despite having had 68 in his
possession. (Ex. 5 at 197-198; Exs. 41, 83, 146) This

highlights the falsity of Flynn’s claim to have distributed
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between 34 and 40 gift cards each year when available to staff
between 2009 and 2012. (Ex. 245; Ex. 5 at 193-198)73

Four officers had a different tale of Flynn’s unauthorized
gift giving than Flynn. In his June 6, 2014 response to the
Chief investigator’s request, Flynn indicated that Local 710
President Sweeney and three other officers probably had received
two gift cards each year during'the years 2009 threocugh 2012.
(Ex. 245)7% President Sweeney testified that he had never
received a $150 card. (Ex. 6 at 85-86) Nor was he aware of any
others employed at the Local receiving $150 cards. (BEx. & at 85-
86) Indeed, Sweeney had no knowledge of what happened tc the
surplus cards Flynn controlled. (Ex. 6 at 78, 87)

Two Local officers and one former Local cfficer, who was a
Trustee from 2005 through December 2012, each testified that in
one year Flynn gave them $150 cards. (Ex. 7 at 69; Ex. 8 at 47;

Ex. 97 at 9, 28, 49) In addition to Flynn’s claimed

n Moreover, even if Flynn, despite the non-existent documentary

support and his lack of authorization to do so, was credited with
distributing 39 and 40 $150 gift cards to staff in 2009 and 2010
respectively as well as the eight available cards in 2011 and the 22
available cards in 2012 in violation of the Local Bylaws, IBT, DOL and
IRS rules and requlations, there still remained at least 82 (1350-108)

unaccounted for 315C gift cards worth $12,300, that had been underxr his
control. (Ex. 190)

T puring his sworn examination, Flynn had testified that officers

were excluded from the Christmas distribution described in the undated
document he had produced to the Chief Investigator which claimed a

distribution of 40 cards each yesar between 2002 andg 2012. (Ex. 5 at 196; Ex,
1486)
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distribution being contradicted by the testimony of the four
officers, there were no Local documents to support his claim.
(Ex. 5 at 180-182, 185-186, 188-190, 192-193, 195-197; Ex. 197
at 28-29, 32-36, 38-40, 53-56, 65) Such documents would have
been legally required when employee compensation was given.
(Exs. 88, 245, 215, 76-78, 157-159, 151}

Charles DeCcla (“DeCola”}, who was the Local’s Recording
Secretary in 2011, testified that in December that year, Flynn
gave him either six ($900) or eight ($1,200) $150 cards. (Ex. 8
at 47)7% There were no Local records recording this alleged
transfer from Flynn’s possession to an employee., (Exs. 1 and 2;
Ex. 197 at 32-36, 38)7¢ DeCola testified that Flynn told him,
“I'm not able to give you a raise. You haven’t had a raise in a
lot of years. I don’‘t have anything to give you, Christmas
bonuses, but let me give you a few cards, and he gave us the

cards . . . a Christmas bonus”. (BEBx. 8 at 47)77 DeCola testified

73 At the November 8, 2011 Executive Board meeting a2 motion was made and
approved to give Flynn the discretion to give a “Christmas bonus or gift to
the non-elected staff, office employees, and stewards of Local 7107. (Ex. 63)
DeCola, as an elected full-time officer and business agent, did not fit inte
any of these categories. As discussed above, Article 13, Section 1l(n) and
Article 15, Section 4 of the Bylawa appear to regquire Executive Board
approval for benefits for officers. {Ex. 27 at 3, 13; Ex., 207 at 10, 13)

% Why if Flynn could not pay him from Local funds he could give him cash

equivalent gift cards makes no sense other than if Flynn was attempting to
conceal the unauthorized payments.

" DeCola testified that he did nct know if Flynn gave 5150 Visa gift

cards to anyone else. (Ex., 8 at 4£-43)
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this was the only occasion he remembered receiving cards from
Flynn. (Ex. 8 at 49)7% Flynn under the Bylaws had no authority
to give a raise or bonus to an officer. {Ex. 27 at 13; Ex. 207
at 13) If it did occur, it would have been a concealed

unauthorized use of union assets and not a defense to a charge

of embezzlement.

No value for cards given to DeCola was included on the
statement of what he received from the Local on the Local’s
Employee Earnings Summary for 2011, the 2011 Form LM-2 or the W-
2 issued to him for 2011. (Exs. 159, 151, 78, 215)7?® There was

no record of his receiving any such $900 to $1,200 bonus in any

Local record. (Exs. 78, 159, 151, 215)
Pauli, who has been a full-time elected officer since

2004, testified that in either December 2002 or 2010, Flynn gave

him three gift cards

. . and he said I can’'t give you guys raises. I'm
sorry. What 1 recall of the conversation was he
handed me the envelope and sald here’s some cards in
it. Use these up. They’'re going to be expiring soon.
I'm sorry I can’t give you guys a raise. It has been

a couple of years. I know you guys have all agreed,
and this is the best I can do.

8 DeCola did not know if the transfer of the gift cards to him were

recorded anywhere in the Local’'s records. (Ex. 8 at 48)
i There was no payment of $9%00 or $1,200 listed on DeCola’'s last pay
gtatement for 2011 or his Employee Earnings Summary for that year. {(Ex. 158}
The Form LM-2 for 2011, DeCola‘’s Form W-2, his Employee Earnings Summary and
his last pay statement for 2011 were identical. {Ex. 151, 159)
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(Ex. 7 at 8, 69, 70) 80 When asked whether the cards Flynn gave
him instead of a raise were a bonus, Pauli testified, "I don’t
know if it was a bonus or if it was a - I don’t know how you
characterize it. I don’t know what you want to call it.” (Ex. 7
at 71) The value of cards Pauli claimed he received were not
included on his Employee Earnings Summary for 2009 and 2010, his
last pay statement for those years, the 2009 or the 2010 Form
LM-2 or his 2009 or 2010 IRS Form W-2 or any other Local record.
(Exs. 151, 76, 717, 1%7, 21%; Ex. 197 at 21-23, 25-27, 39-40)%

When Local employees received Christmas bonuses, the amount
was included in earnings cn the Local’s books. {(Exs. 151, 160)
There was no indication on his year end earnings statements from
the Local that Pauli received this money from the Local. (EX.
157) This alleged payment was outside Local practice, IBT

rules, DOL disclosure requirements and IRS cbligations.

80 At the Navember 3, 2009 Executive Board meeting a moticn was made and
approved to give Flynn the discretion ta give a “Christmas bonus or gift to
the non-elected staff, employees and vendors of Local 710. . .” (Ex. 83) At
the Octcber 29, 2010 Executive Board meeting a motion was made and approved
to give Fiynn the discreticn to give a “Christmas bonus or gift to the staff,
office employees, stewards and vendors cf Local 710”. (Ex. 64) Pauli, as a
full time elected officer and business agent, did not fit into any of these
categories referenced in these minutes. Article i3 Section 1l(n) cof the
Bylaws gave the Executive Board the authority to set benefits for officers
and employees. {Ex. 27 at 10; Ex. 207 at 10}

&1 The Forms LM-2 for 2009 and 2010 and Pauli’'s last pay statementa, W-2Zs
and Employee Earnings Summaries for those years were identical. (Exs. 157,
76, 77, 152, 153, 238, 239) Pauli's last pay statements for 2009 and 2010
included a breakdown for salary, commissions and in 2010 included per diem.

(Ex. 157} There was no payment for $300 or $450 listed on his last pay
statements in 2009 and 2010. (Exs. 76-77, 157)
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Moreover, Flynn had no authority to give additional compensation
to an officer. (Ex. 27 at 13; Ex. 207 at 13) The hidden
unauthorized use of Local money would not be a defense to
embezzlement, it was an embezzlement.

Anthony Lamy (“Lamy”) was a Trustee from 2005 through
December 2012. {(Ex. 97 at 9)8% From 2008 on, he was also a full~-
time organizer. (Exs. 40, 75-78, 59; Ex. 87 at 8183 Lamy
testified that in either 2010 or 2011, when he was a Trustee,
Flynn gave him two $150 cards at Christmas. (Ex. 97 at 49-50)
Lamy testified that he gave one of the cards to a member who had
been helping as a steward. (Ex. 897 at 49-350) He kept the other
$150 card. {(BEx. 97 at 49-50)% There was no Local recorxd
documenting this alleged transfer of Local assets. {(Exs. 1, 2,

158}8 Flynn would have had no authority to make this payment to

B2 In 2012, Lamy did not run for the position of Truatee. (Ex. 102)

83 In 2013, Lamy raceived a aalary as an organizer of $85,416 and a
telephone alicwance of $1,500 from the Logal. [Ex. 59}

84 The Forms LM-2 for 2010 and 2011, his Forms W-2, his Empleyee Earnings

Summaries and his last pay statements for these years were almost identical.
(Exs. 158, 77-78) Lamy’a last pay statements for 2010 and 2011 included a
breakdown for salary, per diem, bonus and the personal use of a union
vehicle. {Ex. 158) His last pay statement for 2011 also listed a breakdcown
for a phone allowance. (Ex. 138} In 2010, Lamy's last pay statement repcrted
total earnings of $74,927.47. (Ex. 158) The Form LM-2 fcr 2010 reported
Lamy*s earnings as $74,255, (Ex. 77) The differsnce was $872.47 which was
the amount on Lamy’s last pay statement for 2010 for the perscnal use of a
union vehicle. (Ex. 158) In 2011, Lamy’'s last pay statement reported total
earnings of $77,152.15. (Ex. 138) The Form LM-2 for 2011 reported Lamy’s
earnings as $74,863., (Ex. 78) The difference was $2,283.15 which was the
amount on Lamy’s last pay statement for 2011 for the perscnal use of a union
vehicle and his telephone allowance. (Ex. 158)

83 Lamy testified that he was a3 steward until 2008 and while a steward he
may have received a $150 gift card in the mail, (Ex. 97 at 48-49, 52) The
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an officer. (Ex. 27 at 13; Ex, 207 at 13) It was a concealed
unauthorized payment, evidencing, if it occurred, an
embezzlement.

Flynn's lists of employees he would have given gift cards
to name the four officers as recipients for four years of two
$150 cards. (Ex. 245) None of these four officers testified that
they had received twe gift cards each year between 2009 and 2012
as Flynn indicated he may have given them. (Ex. 245; Ex. 6 at
85~86; Ex. 8 at 47-49; Ex. 7 at 69-70; Ex. 97 at 43-50)

Flynn asserted he believed that by converting cash to gift
cards he escaped all responsibility for documenting how he used
Local funds. (Exs. 216, 219) In a June 2, 2014 letter to the
Chief investigatcr, Flynn claimed that he did not know he had to
keep a record of union expenditures, including documenting the
unicn purpoée. (Exs. 216, 219) He wrote, “. . . As I used these
gift cards for Union purposes I often had no reason (or s0 I
thought) to submit an expense sheet as no reimbursement was due
me.” (Ex. 216)% Whether it was through an “expense sheet” or

otherwise, his expenditures of Local funds, as he knew, needed

to be documented.

Local’s first purchase of $150 gift cards for the stewards was for Christmas
2009,

8 In 2013, as discussed above, ¥Flynn, in connection with an April 22,

2013 meal, submitted an expense sheet when he used a gift card and was due no
reimbursement. (Ex. 134)
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That an officer with Flynn’s education and experience
thought that there was no need to document expenditures of Local
funds is not credible. For the $150 cards, Flynn’s intentional
and consistent over purchasing of the cards without
authorization, his disposal of the cards without required
Executive Board approval and his failure to keep records
reflecting the cards’ existence, are strong evidence of
embezzlement. His proffered defense of “possibly” making under
the table unauthorized payments each year to officers is

contradicted by the evidence. The false assertion is additional

evidence of his intent to embezzle.

10. £25 cGift Cards

Between January 1, 2008 and December 31, 2011, Local 710
spent $67,162.50 to purchase 2,750 $25 gift cards. {Ex. 236)
The Local represented its records regarding the $25 gift cards,
"show no indication of any expiration dates”. (Ex. 161) These
cards were good at either of two Chicago area supermarkets or at
Walgreen's. (Exs. 28, 29, 32, 33} As of September 5, 2013, the
Local claimed it had no $25 gift cards in its possession. (Ex.
2} Flynn testified that his recordkeeping for the $25 gift
cards was more defective than for the $150 gift cards, which,
was almost non-existent for the unauthorized cards. (Ex. 5 at

192) Flynn stated, “Can I say that the $150C gift cards do we
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have every single sclitary gift card recorded, I don’t think so,
but we have a much better record on the $150 gift cards than we
did on the $25 gift cards.” (Ex. 5 at 192} The Local could not
account for 1,193 $25 gift cards purchased, valued at $29,825.
{Exs. 41, 251) After the IRB investigation began, the Local did
not purchase $25 gift cards in 2012 or 2013. (Exs., 73, 93, 273)
With the exception of the November 2009 purchase for which
Lhere was no specific authorization, the Executive Board
authorized the purchase of $25 cards for distribution to the
members attending a general membership meeting in the particular

year. (Exs. 62, 63, 64) The Local’s purchase of $25 gift cards

each year was as follows:

# of
Year Cards Denominaticn Cost
2008 400 5 25.00 $ 9,600.00897
2009 750 $ 25.00 $ 18,0e2.50688
2010 600 § 25.00 $ 14,5Q00Q0,0089
2011 1,000 5 25.00 $ 25,000.00
Total 2,750 5 67,162.50

87 The gift cards were worth $10,000. The Local received a $400 discount.
(Ex. 28)

b8 The gift cards were purchased on two occasions in 2009, One purchase,

on Novemper 18, 2009, was of 250 §$25 gift carda worth $6,250. (Ex. 29) The
Local receiveqd a $187.50 discount. (Ex. 29} The Executive Board did not
specifically approve this purchase. {Ex. 70} The second purchase, aon December
15, 20089, was for 500 gift cards for $12,000. {Ex. 30} The Executive Board

approved this purchase of gift cards for distribution at the December 2009
membership meeting. (Ex. &3)

89 The gift cards were worth $15,000. The Local received a $500 discount,
{(Exs. 31-32)
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(Exs. 28-33)% 1In 2008 and 2009, cards were purchased from
Jewel, a Local 710 employer. (Exs. 28, 29, 30} According to the
Local’s controller, Flynn approved the invoice for these cards
and she prepared the check. (Ex. 197 at 14-15, 52-54, 58-60;
Exs. 28-30) The business agent for Jewel delivered a Local
check to buy the cards Flynn had decided on and picked up the
cards which he delivered directly to Flynn. (Ex. 197 at 53-55)
As with the §$150 gift cards, Flynn consistently bought more
$25 cards than needed for the authorized purpose. He had
custody and control of the surplus 525 gift cards after the
distribution at the meetings to members. (Ex. 5 at 180-181; Ex.
100 at 44; Ex, 7 at 63-64; Ex. 8 at 43; Ex. 97 at 46; Ex. 197 at
54->6, ©5; Ex. 193 at 22-23, 28; BEx. 198 at 22-23) Flynn
admitted that the undistributed $25 cards went under hig
control. (Ex. 5 a£ 180-182, 186} Flynn kept the cards in his
office in a safe or in a box and not in the Local’s safe. (Ex. 5
at 181-182; Ex. 7 at 60) There was no union purpose recorded
for the purchase of the thousands of dollars of unnecessary
cards. There were no Local records documenting the number of
surplus $25 cards under Flynn’s exclusive control at any time.
(Exs. 1-2; Ex. 197 at 56, 65 No records, other than those

reflecting raffles of 140 cards at later membership meetings and

au The Local had also purchased $25 gift cards prior tc these years. (Fxs.

170-171)
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20 cards given to the Local 710 Pioneers Club, showed what Flynn
spent the extra $25 cards on. (Exs. 41, 117-122, 48, 60, 163,
65) No Local records reflected an asset the value of the cards
that remained under Flynn’s control. (Ex. 197 at 56, 65; Ex. 198
at 12-16; Ex. 5 at 181-182, 185-186, 188, 192)

At a membership meeting each year from 2009 through 2011,
$25 gift cards were distributed to the members present. (Ex. 5
at 178-17%; Ex. 6 at 76-79; Ex. 100 at 39-44; Ex. 7 at 59-64)
When Local 710 held a membership meeting at which $25 cards were
ta be distributed, Flynn gave “stacks” of cards to the business
agents to distribute one card tc each member as the members left
the meeting. (Ex. 5 at 182, 184-185; Ex. 6 at 76-84; Ex. 100 at
39-44; Ex, T at 59-64; Ex. 8 at 42-44; Ex. 97 at 46) No recocrds
were kept of how many each agent received or to whom the
business agents gave the cards., (Ex., 5> at 182-186; Ex. 6 at‘f6~
84) No records were kept of how many were returned to Flynn
after the distrikbution to the attending members. (Ex. 197 at 55-
56, 653; Ex. 198 at 22-23)

Trustee Alexander testified that when he distributed gift
cards at membership meetings, each member would give him an
attendance card for which he would give them a gift card. (Ex.
100 at 42-43) Alexander would give the attendance cards he had
collected to either the Vice-President or the Recording

Secretary. (Ex. 100 at 39-44)
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As of September 5, 2013, Flynn claimed the Local did not
have any $25 gift cards in its possession. (Ex. 2) Based upon
authorized use and Local records, as described below, the Local
should have had 1,193 $25 cards ($29,825) in its possession then
or records reflecting their use. {(Ex. 41) It had neither.

A chart of the $25 cards purchased between 2008 and 2011,
the number of members who attended the meetings when cards were
distributed and the number of cards not distributed that year 1s

below:

Number of Number of Number of Gift
Date of Members Gift Cards Cards Not
Meeting Present Purchased Distributed

2008 -0-s1 400 400
12/20/09 391 750% 359
11/21/10 408 600 192
11/20/11 598 1,900 402

Totals 1,397 2,750 1,353

(Exs. 236, 28-33, 67, 164, 165, 69, 166, 68, 177) Flynn decided
the number of $25 cards to buy each year. (Ex. 197 at 53-56)

The Local also occasicnally raffled $25 cards at membership

meetings as follows:

Date of Number of $25
Meeting Gif{t Cards Raffled
2/20/009 20

3/29/Q9 20

91 As discussed below, in 2008, there was no mention in any membership

meeting minutes that gift cards were given to members. (Ex. 685)
2 In November 2003, Flynn caused the Local to purchase 250 $25 cards

without specific Executive Beoard approval the Bylaws reqguired. (Exs. 29, 70;
Ex. 27 at 8-9; Ex. 207 at )
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4/26/09 20

1/31/10 20
4/25/10 20
9/26/10 21
2/26/12 9
1/27/13 10
Total 140

(Exs. 117-119, 48, 60, 120-122)% For each meeting with a
raffle, the members who won the cards were listed in the
minutes. (Exs. 117-122, 48, 60) In addition, it appears that 20
$25 cards were given toc the Local 710 Pioneers Club in 2009 and
2011. (Exs, 1863, 635)

After the raffled cards and donations te the Pioneers Club
were deducted, there were 1,193 (1,353-160) unaccounted for $25
cards ($29,825). (Ex. 41)%

11. 2008 Purchasa of $25 Cards

The October 30, 2008 Executive Board minutes stated,
“Trustee Larry Alexander made a mction after much discussion by

the Board to purchase turkeys, wine baskets & Jewel gift cards

93 A review of the general membership minutes from January 2008 through

February 23, 2014 did not disclose any additional $2% gift cards being
digstributed to the members. (Exs. 66, 68, 270-272, 212, 167-168} The minutes
cccagicnally reflected that when a service provider addressed the members,
guch service providers sometimes handed cut gift cards. For example at the
Qctober 27, 2013 membership meeting, the minutes reflected that Jim Ridge,
attorney, addressed the members and his firm donated sixteen LLBean gift

cards which were raffled to members. [EX. 163} The Local did not purchase
these cards,

dan

M There also appears to have been unaccounted for $25 gift cards prior to

this period. For example, as noted below, there appears to have been 161

unaccounted for gift cards valued at $4,025 from the purchase of $25 gift
cards in March 2007. (Exs. 170-171})

59




for the November and December general mempership meeting
attendees“. The motion was approved. (Ex. 62) On QOctcber 31,
2008, Local 710 issued a check in the amount of $9,600 to Jewel-
Osco. {(Ex. 28) On the check voucher was noted, “For 400 $25.00
Jewel Gift Cards”. (Ex. 28)% Flynn decided how many to buy.
{Ex. 197 at 53-~55, 62) Flynn noted his written approval of this
payment. (Ex. 28) The procedure at the Local was for the cards
to go directly into Flynn’s possession. {(Ex. 197 at 53-55) The
Local records did not indicate an expiration date for these
cards. (Ex. 161)

The membership minutes for 2008 did not reflect any cards
being given to members at either the November or December
membership meetings, the reason the Executive Board authorized
the purchase. (Exs. 62, 173, 176) These were the only 2008
meetings after the purchasé; {Exs. 28 and 62)

It was the Local’s consistent practice both pricr to and
after 2008 to ncte in the minutes gifts given to members at
meetings. (Exs. 173, 270-272) For example, the minutes of the
March 25, 2007 meeting stated, “Brother Flynn concluded his
report by wishing the membership a happy Easter and informed the

members to take one Jewel gift certificate as they leave the

NS The invoice from Jewel-Osco indicated that the 400 $25 gift cards had a

total cost of $10,000. (Ex. 28] The Local received a $400 discount. (Ex. 28)
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hall at the conclusion of the meeting”. {(Ex. 170)% Pauli was the
Recording Secretary in 2007 and 2008. (Exs. 73, 172) The
minutes of the December 20, 2002, November 21, 2010 and November
20, 2011 membership meetings noted that members at the meeting
would receive gift cards. (Exs. €7, 68, 69)77

The minutes for the November and December 2008 membership
meetings indicated that gifts other than gift cards were
distributed at those meetings to the members. (Ex. 173, 176)9
The November minutes stated, “Secretary-Treasurer Pat Flynn then
reported that holiday turkeys are available after the meeting
for those members attending . . .” (Ex. 176) The December
minutes stated, “Secretary~Treasurer Pat Flynn clcsed his report
by informing the membership to redeem their tickets for their

holiday wine gift set at the conclusion of the meeting.” (Ex.

173)

% On March 22, 2007, Local 710 issued a check in the amount of $12,000 to

Jewel Foods to purchage 480 gift cards. (Ex, 171) Based on the purchase of
480 gift cards at a cost of $12,000, the Local purchased $25 gift cardz. The
notation on the check voucher stated, “Eaater Gift Certificates”. (Ex. 171}
Acceording to the Local, 319 members attended the March 25, 2007 meeting. (Ex.
177) Accordingly, there were 161 unaccounted for $25 gift cards from this
purchage, These 161 gift cards were valued at $4,025.

57 In addition, in 2008, giftas te the members, cother than gift cards,

were
also reported in the minutes of the membership meetings., (Exs. 174, 175%)

98 Acecording to the Local, there were 570 members at the November 23, 2008

meeting and 9 members at the December 21, 2008 general membership meeting.
{Ex. 177) The Local provided sign in carda for these meetings. (Exa. 173,
176) According to the Local's office manager, all sign in cards for the

December 21, 2008 membership meeting could not be lccated. (Ex. 199 at 27)
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Consistent with Local practice, if the gift cards had been
distributed in 2008, that would have been noted in the minutes
as it was in other years. (Exs. 170, 67, 68, 69) Indeed, the
Local itself admitted that no minutes reflected cards being
given away in 2008. (Exs. 1 and 2)2%°

Flynn acknowledged that he had custody and control over all
525 gift cards. {(Ex. 5 at 180-182, 185-186, 188-150, 1892-193,
195-197; Ex. 197 at 28-29, 32-36, 38-40, 53-56, 65) At the end
of 2008, the 400 cards purchased that November either remained
in Flynn’s possession or were used for other than the authorized
purpose., There were no Local documents reflecting any use of
the cards. (ExX. 197 at 28-29, 32-36, 38-40, 53-56, 65) The
cards were not reflected as a Local asset cn the December 2008
Trustees Repaort. (Ex. 197 at 40, 54-56, 65; Ex. 9)

12. 2009 Purchase of $25 Cards

During membership meetings on February 20, 2002, March 29,

2009 and April 26, 2009, twenty $25 cards were raffled at each

b In response to an August 16, 2013 reguest for all documents regarding

the distribution or use of the $25 gift cards, Flynn responded as follows:

all documentation that we could find, exclusive of Union Meeting
attendance cards which you have already been copied on is enciosed.
Specialiy find the minutes of March 2007, April 2007, September 2007,
November 2007, February 2009, March 2009, April 2003, December 2009,
January 2010, April 2010, Septemher 2010, November 2010, November 2011,
February 2012, December 2012 and January 2013. In addition there is
one reqguest letter from the 710 Pioneers Club dated November 2007 with
a follow-up thank you dated December 16, 2007.

(Exs. 1 and 2) He did not reference any 2008 minutes. (Ex. 2)
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meeting. (Exs. 117-119) After those raffles, 340 cards were
unaccounted for from the 2008 purchase. (Ex. 41)

There was a November_d, 2009 letter from the Local 71f
Pioneers Club signed by Nancy Stack requesting the Local to make
a donation for the Club’s annual Christmas party on December 2,
2009, (Ex. 163) A handwritten note on this letter stated, “Give
to Nancy Stack 10 gift cards.” (Ex. 163; Ex. 197 at 64-65)1C0 Ip
October 2008, the Local’s Executive Board had delegated
authority to Flynn and Dawes to make donations of $250 or less
“when time is of the essence.” (Ex. 62)19 The Executive Board
did not approve a larger denation to the Pioneers Club that
year. (Ex. 70) Crediting a donation of 10 $25 gift cards to the
Pioneers Club, Flynn had 330 cards ($8,250) under his control or

for which there were no records of any use. (Ex. 41)102

On November 18, 2009, the Local issued a check for
$6,062.50 to Jewel Osco. (Ex. 29) The notation on the check
voucher stated, “Holiday’s 250 $25.00 Jewel gift cards.” (Ex.

29) Flynn approved the payment of the invoice. (Ex. 29) The

100 The controller testified that Flynn would have given the cards to Nancy

Stack. (Ex. 197 at 64-635)

1o At a July 30, 2010 meeting, the Executive Board increased the

authorization to $500C. (Ex. 71)

102 A handwritten December 16, 2007 letter from the Pioneers’ Club thanhked

the Local for the donation of Jewel/Osco gift cards, which were the $25
cards. (Ex. 178) In addition, in subsequent undated request letters from the
Picneers Club, there was a reference to Jewel/0sco cards which the Local had
given in the past. (Ex. 179)
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Fxecutive Board minutes for the period from January 1, 2002
through November 30, 2009, did not reflect any specific approval
for the purchase of these 250 $25 cards. (Ex. 70)19% Without
Board approval, Flynn had no authority to make this purchase.
After this purchase was added to the previcus surplus of $25
gift cards, the Local had 580 $25 cards valued at $14,500 or the
use of which was not documented. (Ex. 41) The Trustees Reports
for Naovember and December 2009 did not reflect any gift cards
included in the Local assets. (Ex. 10)

Subsequent to the November purchase of 250 $25 cards, the
December 8, 2009 Executive Board minutes stated, “Secretary-
Treasurexr Pat Flynn made a motion to purchase 500 $25.00 Jewel
gift cards to be issued to the members in attendance at the

December 20, 2009 local 710 general membership meeting”. The

103 The November 3, 2009 Executive Board meeting minutes stated,

Recording Secretary Jerry Pauli made a moticn that a payment of a
Christmas bonus or gift to the non-elected staff, employees and
vendors of Local 710 be left to the discretion of Secretary-
Treagurer Pat Flynn to [sic] commensurate with prior years. 1In
additicon due to Brother Flynn's position on the IBT General
Executive Board he further should be given the discretion toc send
a Local 710 Holiday gift to the IBT General Executive Board
members, IBT employeesg and departments. Trustee Larry Alexander
seconded the moticen. The motion carried.

(Ex, B95) In 2009, scme Local employees received bonus checks, Local vendorsg
received steak packages and IBT perscnnel received steak packages and
cockies. (Ex. 181} There would have been no Local 710 purpose to subsidize
gifts Flynn wanted made to IBT employees and Board members because of his
positicon as an IBT Vice President for which his salary was $103,793, none of
which went t¢o the Local. (Ex. 19%) There wag ne indicaticn that the $25
cards purchased in November 2009 were used as gifts for non-elected staff,
employees and vendecrs. (Exs. 1, 2, 266, 267)
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motion was approved. (Ex. 63) When Flynn made this motion, 580
$25 gift cards that had previously gone into his possession were
unaccounted for, including 250 from the month before. (Ex. 41)

On December 15, 2009, Local 710 issued a check for $12,000
to Jewel-Osco. (Ex. 30) The Local’s practice for the $25 cards
was for Flynn to approve the invoice for the purchase and then
the confroller prepared the check to pay the inéoice. (Ex. 197
at 54-55) On the check voucher was noted, ™300 - $25.00 gift
certificates for Dec gen membership mtg”. (Ex. 3C) After these
cards were added to those previously purchased for which there
was no documented use, Flynn controlled 1,080 $25 gift cards
($27,000}. (Ex. 41)

According to the attendance cards, 391 members attended the
December 20, 2009 membership meeting. (Exs. 67, 164, 177) The
minutes stated, “Secretary-Treasurer Pat Flynn'informed the
membership in attendance that the Local was giving $25.00 Jewel
gift cards at the conclusion of the meeting”., (Ex. 67) 1f each
member who attended the meeting received a $25 card, after the
meeting Flynn controlled 109 additional cards {$2,725). (Exs.
67, 164, 177) This brought the unused cards to 689 (517,225).
(Ex. 41) For 2009, no gift cards were reflected as assets on
the December Trustees Report, the Feorm LM-2 cr the Local’s
certified Financial Statements. (Exs. 15, 76, 217, 208, 204; Ex.

197 at 40, 54, 56, &5)

65




13. 2010 Purchase of $25 Cards

Twenty $25 cards were raffled at both the January 31 and
April 25, 2010 membership meetings. (Exs. 48, 120) In addition,
twenty-one $25 cards were raffled at the September 2010 general
membership meeting. (Ex. 60) Subtracting these 61 raffled cards
from the 689 unaccounted for ones, 628 $25 cards ($15,700) under
Flynn’s control remained unaccounted for as of September 26,
2010. (Ex. 41)19 No cards were reflected as a Local asset on the
September 2010 Trustees Report. (Ex. 254)

The minutes of the Octcober 29, 2010 Executive Board meeting
stated, “Vice-President Mike Sweeney made a motion to purchase
the appropriate gifts for the November 215, 2010 general
membership meeting of $25.00 gift cards . . .”. The motion was
approved. (Ex. 64) At this time, when the Bcard was authorizing
an additional purchase, Flynn had under his control 628
unexplained $25 cards ($15,700) previously purchased for which
no use was documented. (Ex. 41; Ex. 197 at 54-56, €5; Ex. 198 at
22-23)108

The Local’s practice was that when an invoice came to the

Local for the $25 cards, Flynn approved the invoice for payment.

R At the same time, Flynn remained in control of 46 3150 gift cards
valued at $6,900. (Ex. 41)

les There were no Local records showing the dispesition of any of these

cards. They were not included on the statement of the Local's assets on the
Trustees Reports. (Ex. 11; Ex. 197 at 35-40, 54-56, &5)
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(Ex. 197 at 53-54) Six hundred $25 cards were purchased from
two different sources for distribution at the November meeting.
{(Exs. 31 and 32)

On November 15, 2010, the Local issued a check for $5,000
to Central Grocers. (Ex. 31) Flynn approved this payment. (Ex.
31} The notation on the check voucher tc Central Grocers stated
“(200) $25.00 Holiday gift cards”. (Ex. 31)

On November 17, 2010, the Local issued another check for
$9,500.00 to Jewel-Osco. (Ex. 32) The nctation on the check
stated “40C - $25.00 holiday gift cards”. (Ex. 32)19% Flynn
approved this payment. (Ex. 32)

On November 21, 2010, the Local held a membership meeting
that, according to the attendance cards, 408 members attended.
(Exs. 68, 177) The minutes reflected that members were to
recelve a $25 gift eertificate from either Jewel Food Stores or
Central Grocers Stores. (Ex. 68) After the distrikbution to the
408 attending members, 192 of the 600 purchased in November 2019
remained in Flynn’s possession. At that point they disappeared
from the Local’s records. Adding these to the previous
unaccounted for 628 $25 cards, there were 820 cards ($20,50Q0)

for which possession or use was not reflected in the Local’s

106 The Local received a $500 discount. (Ex. 32)
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R

records, including as assets on year end reports, {Exs. 41, 68;
Ex. 197 at 54-56, 65; Exs. 11, 16, 77, 156, 180)%07

14, 2011 Purchase of $25 Cardas

The minutes of the November 8, 2011 Executive Board meeting
stated, “Secretary-Treasurer Pat Flynn made a motion to purchase
Jewel/Walgreens gift cards to be given to the members in
attendance at the November 2011 general membership meeting, 600
Jewel and 400 Walgreens gift cards”. (Ex. 65) Despite all prior
years purchases of $25 cards for members resulting in excess
cards, Flynn moved to funnel even mcre Local money into surplus
gift cards that would go to him by buying 400 more than in any
previcus year for gifts. (Exs. 41 and 65) When Flynn made his
motion to purchase 1,000 cards, the largest attendance at a
November general membership meeting since 2007 had been 570.
(Exs. 165, 177, 182-184)108 Flynn and the other Board members
would have knaown 1,000 cards far exceeded what was needed for
the authorized purpose. (Ex. 177) A probable motive for Flynn's
inflated request fer at least $10,000 more than necessary of $25

cards was Flynn was not receiving extra $150 gift cards that

107 Subtracting 408 distributed at the November 21, 2010 membership meeting

from the 1,228 in Flynn’'s possession after the November 17, 2010 purchase the
remainder was 820 $25 cards.

lo8 The Local was unable to provide attendance cards for the November 2009

membership meeting. (Ex, 250)
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year as he had in 2009 and 2010 because the Local gave the
stewards steaks in 2011. (Exs. 34, 109, 110)

The minutes of the November 8, 2011 meeting alsoc reflected
approval to donate “Jewel Gift Cards” to the “Local 710 Pioneers
Club Christmas Lunchecon”. (Ex. 65) The motion was approved.
(Ex. 65) No number of Jewel gift cards for this donation was
reflected in the minutes. (Ex. 653) Accordingly, because in the
past ten cards had been donated to the Picneers Club for a
Christmas party, Flynn is credited with donating on behalf of
the Local ten $25 gift cards to the Pioneers Club in November
2011 as he had previously. {(Exs. 41, 163)10°

On November 15, 2011, Local 710 issued a check for $235,000
to 8t. Alexander Venture for Educaticn that Flynn and Sweeney

signed. (Ex. 33)!10 Flynn approved the invoice. (Ex. 33)

109 This was the same number of gift cards donated to the Picneers Club in

November 2008 as reflected in the handwritten nctaticn on the November 4,
2009 donation reguest letter from the Pioneers Club. (Ex. 18&3)

110 The cards were purchased through a fund raising effort through St.
Alexander’s School where Local 710 employee Annette Campos’ child attended
school, (Ex. 198 at 23-27) Campos testified that she did not receive any
financial benefit from the Local’s purchase of $25,000 in gift cards through
her child’s schoecl. {(Ex., 198 at 25~26) The Form LM-2 for Local 710 for 2011
listed Campos as a Local clerk. (Ex. 78) She later became the Local’s
asaiastant controller. (Ex. 198 at 7) During her May 2014 sworn examination,
Campos testified that she had received a letter from St. Alexander's School
gtating that she received no financial benefit from the transaction and that
such letter was on file at the Local. (Ex. 198 at 25-26) In response to an
IRB reguest for this letter (Ex. 220), the Local produced an undated
typewritten statement Campos wrote and signad which stated that she would not
receive any credit for “my tuition, commitment fees or any types of donation
credit, . .." (Ex. 218) The statement, which did not include any letterhead,
had the signature of a Paula Somers as “Witness”. (Bx. 218} Somers was not
identified in the deocument. (Ex. 218} There was no representation from anyone
associated with the organization., (Ex. 218) In Flynn’s May 30, 2014
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Through this institution, the Local purchased 600 $25 Jewel
cards and 400 $25 Walgreens cards. (Ex. 33)

On November 20, 2011, according to the attendance cards,
598 members attended the meeting. (Exs. €9, 177, 168) The
minutes stated, “Secretary-Treasurer Pat Flynn informed the
menmbers to turn in their sign in card toc receive a $25.Q00 Jewel
or Walgreens gift card at the conclusion of thé meeting”. (Ex.
69) After each member who attended received a $25 gift card, 402
($10,050) of the 1,000 cards purchased remained in Flynn'’s
possession without any Local records reflecting that. Combining
these remaining cards with those from prior years which were not
documented as being in the Local’s possession or for which no
use was documented, Flynn controlled 1,212 (810 + 402) $25 gift
cards worth $30,300, whose possession or use were not reflected
in Local records. (Exs. 41; Ex. 197 at 39-40, 54-56, 65)!11 The
year end reports did not reflect any gift cards in Local assets.
(Exs. 17, 78, 191, 205, 209; Ex. 197 at 39-40, 54-56, 65)

15. 2012 and 2013

transmittal letter, he stated that Somers is the “crganizaticn’s
comptreller.” (Ex. 218}

m On the November and December 2011 Trustees Reports, no gift cards were
listed as Local assets. (Exs. 191-192; Ex. 197 at 39-40) Each month for the

entire year, the Local’'s petty cash ameunt reflected on the Trustees Reports
was less than $500. (Ex. 12)
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The Local did not purchase $25 cards in 2012 or 2013. (Ex.
93)112 The minutes reflected that at a general membership meeting
on February 26, 2012, the Local raffled nine $25 cards. (Ex.
121) There was no other record reflecting any use that year.
(Exs. 73, 212) No Local record reflected the value of any
remaining cards in Flynn’s possession. (Ex. 197 at 39-40, 54-56,
65)113

The minutes of the January 27, 2013 general membership
meeting reflected that, “Brother Flynn explained the Auditors
concerns for passing out gifts to the members and noted there
were ten (10) left over gift cards he would like to pass out”.

(Ex. 122)4 The motion was seconded and approved. (Ex. 122} The

12 It purchased $150 gift cards in 2012 and, after the authorized use,

510,200 worth went into Flynn’s sale possession., {Ex. 41)

13 This was also true of the $150 gift cards. {(Ex. 197 at 28-40)

1 In response to the IRB’8 August 16, 2013 document reguest regarding the
disposition of the $25 gift cards, Flynn referenced, ameng other minutes, the
minutea of this January 27, 2013 meeting. (Exs. 1 and 2)

The minutes of the January 24, 20123 Executive Board meeting indicated
that there was a Board discussion of “the appropriateness of distributing
gifts to the Membership as noted in an IBT audit.” (Ex. 42) BAs with Flynn’s
statement about the IAB and the cards (Ex. 129), the reference in the Januaty
24, 2013 Executive Board minutes to the 1BT auditor was false. The
distribution of gift cards was not mentioned in the IBT auditer’s report
which waa completed in September 2012. (Ex. §9) 1Indeed, the IBT auditor was
unaware that the Local had purchesed gift cards. (Ex. 95 at 27-30) He did
not discusa gift cards with anyone from Local 710. (EX. 95 at 27-30)

The auditor does a limited audit using sampling. Gift cards were not
reflected on the Trustees Reports as regquired which would have alerted the
auditor to the Local’s possession of them. (Ex. 197 at 32-40; Exs. 11-12)
Wnile the Local’'s records reflected the purchases of the gift cards, there

were no documents reflecting the use of the excess cards after the authorized
distributicon. (Ex. 197 at 39-40)
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names of the ten members who received the $25 gift cards were
ncted in the minutes. (Ex. 122) After that distribution, there
were 1,193 $25 cards ($29,825) that Flynn controlled, not
reflected in any Local records. (Ex. 41; Ex. 5 at 181-186; Ex.

197 at 53-54, 65)35

16. Flynn’s Undocumented Claims Regarding His Use of §25
Gift Cazda

Flynn admitted that the extra $25 cards went into his
possession after the distribution at membership meetings. (Ex. 3
at 185-186) The Local records did not reflect use or possession
of 1,193 ($29,825) of these $25 cards. (Ex. 41; Ex. 197 at 28-
29, 32-36, 38-40, 53-56, 65; Ex. 5 at 180-182, 185-186, 188-1890,
192-193, 195-197) He testified that he gave some of these to
charities, some were raffled at membership meetings and others
were given to members who were late for meetings. (Ex. 5 at 187-
188) He also claimed he gave some 525 cards to the staff. (Ex.
5 at 193-194; Ex. 6 at 8l1) Of these explanations, only the
cards raffled at membership meetings and the two charitable
donations to the Picneers Club totaling 20 cards, were reflected

in Local records showing the transfer of the assets cut of

Flynn’s possession,tl¢

118 No gift cards were reflected as a Local asset on the 2013 Trustees

Reports. (Ex, 39; Ex. 197 at 39-40, 54-56, 65)

s As noted on pages 62-63 and 68 above, the Pioneers Club decnations were

only partially documented. (Exs. 163, 178-179, 188)
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Flynn admitted he failed to record how the cards were used.
(Ex. 5 at 188; Ex. 216) Flynn claimed he never asked any charity
for a receipt for any donation of gift cards. {Ex. 5 at 188)%7
This not only violated federal law and IBT rules but was
contrary to Local practice.

For the years 2008 through February 2014, the Local's
charitable donations were listed in the Executive Board meeting
minutes. (Exs. 70-74, 144, 145) The Executive Board meeting
minutes were read at membership meetings. (Exs. 66, 167-168,
270-272, 212) Other than the donation of gift cards to the
Pioneers Club in November 2011, no donations made by gift cards
were listed in any Board minutes. {(Exs. 65, 70-74, 144-145)

By letter dated June 7, 2013, the IRB asked the Local ta
produce, among other things, “copies of any and all records
showing to whom all the gifts to members were distributed during
the period from January 1, 2007 to the present, including, but
not limited to, the names of all recipients of all gifts listed
on the attached Schedules C-J.” (Ex. 127) Schedule C attached

to this letter was a list of six checks for the purchase of $25

Bl Flynn identified the Local 710 Pioneers Club as the only entity to

which he could recall dcnating $25 gift cards. (Exs. 1 and 2) As described
above, 1in each cf the years 2009 and 2011, there was some evidence that the
Local donated 10 $25 gift cards te the Pioneers Club. {(Ex. 179, 65, 163)
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gift cards between March 2007 and November 2011. (Ex. 127)118  In

response to this request, Flynn provided a notarized affidavit

dated June 14, 2013 which stated,

I, Patrick W. Flynn, Secretary Treasurer of Local Union 710
. state that to the best of my knowledge In [sic] response
to the gifts to the members during the period of January 1,
2007 to the present. Copies of the Union membership
attendance cards have been provided as you requested., Each
member attending those meetings were [sic] given the
specific items that were purchased for the meeting at the
time. Although we have received the attendees cards for
the meeting I cannot guarantee that every member attending
those meeting [sic] did in fact turn their card in. I
would also include that in addition to the attendees of
each meeting, at the request of member’s and/or various

Local charitable organizaticns any and all overflow were
distributed.

(Ex. 99) The undocumented “overflow” of $25 cards Flynn said he
distributed were Local assets of $29,825 in the form of 1,193
liquid, untraceable cards solely under his control and which no
other officer at the Local, the controller or assistant
controller knew how they were used. (Ex. 41; Ex. 197 at 53-56,
39-66; Ex. 198 at 22-23; Ex. 6 at 82-85; Ex. 5 at 180-188; Ex. 8
at 43-50; Ex. 7 at 59-64)

In a subsequent request dated August 16, 2013, the IRB
requested the Local to produce, among other things, copies of

the following records:

With respect to all the $25 gift cards purchased since
January 1, 2007, copies of any and all documents reflecting
the distribution and use of each such $25 gift card,

118 The date of the purchases of the 525 gift cards referenced in this letter

were on March 22, 2007, October 31, 2008, November 18, 2009, November 15 and
17, 201G and November 15, 2011. (Ex. 127)
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including, but not limited to, any and all distribution
letters; mailing lists; records of receipt; records cf
donation, including to any charitable organization; records
of use, including, but not limited teo, use to pay for any
Local purchases or expenses; any and all records regarding
$25 gift cards that were not distributed, including all
records keeping a tally of the number of gift cards
distributed; all records regarding who distributed all such
gift cards and all records regarding who had cr has custody
of all unused gift cards. Please note lists of attendees
at membership meetings have already been provided.

(Ex. 1)

On September 5, 2013, Flynn responded to this request as
follows:
all documentation that we could find, exclusive of

Union Meeting attendance cards which you have already been
copied on is enclosed. Specially find the minutes of March
2007, Bpril 2007, September 2007, November 2007, February
2009, March 2009, BApril 2009, December 2009, January 2010,
April 2010, September 2010, November 2010, November 2011,
February 2012, December 2012 and January 2013. 1In addition
there is one request letter from the 710 Pioneers Club

dated November 2007 with a follow-up thank you dated
December 16, 2007.

(Ex. 2}

In an affidavit accompanying his lettex, Flynn stated, “While I
recall a number of thank you notes and cards, I was not able to
find any in the files I reviewed.” (Ex. 2) There were no Local
cover letters transmitting donations of gift cards to charities.
The Local had no acknowledgements frem the charities receiving

any gift cards from the Local as donations in its files.
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17. Other Claimed Uses

During his sworn examination, Flynn claimed for the first
time that at some point there were between thirty and thirty-
five out of work members formerly employed at Yellow and Roadway
to whcom he gave each a $25 card. (Ex. 5 at 187) This was not
reflected in Local records, including any mention in Executive
Board or general membership meeting minutes. {(Exs. 66-74, 144-
145, 167-168; Exs. 1 and 2) This alleged distribution was not
mentioned in Flynn’s June 14, 2013 affidavit or his September 5,
2013 response to the IRB’s requests regarding the distribution
of the $25 gift cards. (Exs. 2, 127} Moreover, Flynn would have
had no authority to give ad hoc payments from Local funds to
unemployed Local members he selected.!!? Even if believed and
credited, the explanation still left 1;158 525 cards (528, 950)

in Flynn's possession unaccounted for. (Ex. 190)120

119 Article 9, Section 5 of the Local’'a Bylawa, gives the Secretary-
Treasurer the authority, aubject to the spproval of the Executive Board, to
give assistance “monetary or otherwise” to persons the Secretary-Treasurer
“may feel are deserving of such aid in the best interest of the labor
movement.” (Ex. 27 at 4; Ex. 207 at 5) There was na appreval in the

Executive Board minutes to give gift cards te cut of work members from Yellow
and Roadway. (Exa. 70~74)

10 The Local produced three undated request letters and one dated November

4, 2009 from the Pioneers Club asking the Local for donaticns and referencing
donations of Jewel/Oaco gift cards for prior years. (Ex. 179, 188)
that these were letters from 2009 through 2012. (Exs. 188, 179) The years
2009 and 2011 are addreased above. Tor 2010 and 2012, there was no record at
the Local that any donation was made, including any acknowledgement letter
from the Pianeers’ Club such aa had been preovided in prior years. (Ex, 178)
Even if Flynn is credited with donating ten $25 gift cards to the Pioneers’
Club in 2010 and 2012, there were still 1,138 (1,158-20) surplus gift cards
in his possession worth $28,450, (Ex. 190} Scme Laocal cfficers testified that
they received $25 gift cards at membership meetings when such cards were

It appears
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Flynn also testified that scme $25 cards were used to
purchase meals at restaurants for negotiating cémmittee members
and some were given to the office manager to purchase food for
membership meetings. (Ex. 5 at 187-188) The Local had no
receipts for any such expenses paid feor by $25 cards. (Exs. 220,
218, 1, 2; Ex. 197 at 36, 38-39, 42, 65-66)!2

There were no documented uses of $25 cards by office
manager Heckla. Flynn claimed he gave cards to the office
manager to make purchases. (Ex. 218) He wrote, ™. many of
the gift cards used were not documented. I would merely give
Ms., Heckla the number of gift cards she needed to make her
purchase. Gift cards which were used up would be disposed of.
Gift cards which has a balance were held cn to an [sic] used up

at a later date when they would then be disposed of. . . .7

(Bx. 218)

In contrast to Flynn’s claim that he had Heckla spend Local

money in the form of $25 cards without documenting the

distributed. {(Ex. 6 at 82; Ex. 7 at 61-62; Ex, B8 at 47) Why salaried
officers paid to attend meetings would take cards used to motivate members to
attend was left unexplained. For the relevant membership meetings at which
the Local distributed $25 gift cards, the Local did not produce any sign in
cards for Sweeney, Pauli and DeCola who testified that they had received a
$2% gift card when such cards were distributed at membership weetings. (Ex. 6
at 82; Ex. 7 at 61-62; Ex. 8 at 47; Exs. 164-166, 184) Even if they dig

receive them, it would not account for 1,129 (1,138 - 9) $25 gift caxds
{528,225). (Ex. 190}

12 The Local used $150 cards for those purposes in 2013 and there were

receipts. (Ex. 131, 134-137)
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expenditures as required, Heckla testified, “If I was given
cards, whatever purchases I had to make at that time, made the
purchages and turned the cards and receipts in.” (Ex. 199 at 10-
18) Heckla testified that she may have received $25 cards to
use.for Local purchases, and, if she had, she would have
submitted receipts to the Local. (Ex. 199 at 16-18) There was a
documented use by Heckla in 2013 of a $150 card to purchase
food. (BEx. 142)

Heckla, who was responsible for petty cash, was well aware
that all disbursements of Local funds needed to be supported by
receipts. (Ex. 199 at 8-9)122 The use of gift cards at a minimum
should have had the same documentation for any Local
disbursement, including petty cash. (Exs. 96 and 186)123  Flynn,
as Secretary Treasurer, despite his protestations to the
contrary, at least would have had the same knowledge to

document, and have Local emplcyees document, gift card use as

the office manager did.

12z Ag discussed above, the Local produced documentation showing that in

2013 the Local used 8150 gift cards to purchase meals and food. Heckla used
one of the $150 gift cards and submitted receipts for her purchases. (Ex.
142) No records were produced showing any $25 gift cards were used For meals
and food. As noted abecve, by letter dated August 16, 2013, the Local was
asked to provide all records regarding the distribution and uses of the §25
gift cards. (Exs. 1 and 2} By letter dated June 2, 2014, Flynn confirmed that

the Local had provided all records regarding the use of the gift cards. {(Exs.
216, 219)

1 Flynn maintained receipts when he was seeking reimbursement, even for

expenses 520 and under. (Ex. 221) For example, Flynn had receipts for a

53.28 breakfast and a $5.00 parking charge on an August 2011 expense report.
(Exs. 221, 226}
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At the January 24, 2013 Executive Bcard meeting, the Board
gave flynn the blanket authority with no understanding of the
amount involved or description of the Local property covered, ™.

to distribute to, or use for, the Membership, surplus items
as he deems appropriate, which were previously purchased for
specific occasions throughout the year, and approved for by the
Executive Board.” (Ex. 42) At the time of the resclution,
there were no Local records from which the Board could have
learned the number and dollar walue of excess cards. (Ex. 197 at
35-40, 53-54, 56, 65)

After the rescolution, in 2013, the membership minutes
reflected that ten $25 cards were raffled a few days later at
the January 27, 2013 meeting. (Ex. 122) Flynn in those minutes
represented these were all the “leftover” $25 cards there were.
(Ex. l1l22) There was no other documentation showing the use of
$25 cards in 2013. (Ex. 168) In contrast, in 2013, when some
$150 cards were used, the Local had some supporting documents.
(Exs. 1 and 2)

Flynn both as Secretary Treasurer and a fiduciary
responsible for the members’ money khew that he needed to show
that all Local money was used for union purposes. His defense
that he kelieved he could use gift cards as a recordless slush
fund for whatever purpose he chose as long as he thought it was

a union purpose is not credible, Flynn essentially claimed that
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since Local funds had been converted into gift cards solely
under his control, at that point magically he did not have to
account for their use. {(Ex. 216) After 21 years as a Local
officer, including ten years as the principal officer, as well
as years as an International Vice President and Joint Council
officer (Ex. 5 at 9-10; Ex. 47), Flynn would have known that how
union funds were spent needed to be documented. That was a

fundamental part of a union officer’s legal and fiduciary

responsibilities.

18. Flynn’'s Violation of IBT Rules Invelving
Local Funds and Assets

Flynn's years-long complete disregard of basic rules for
documenting Local expenditures and reporting of Local assets is
strong evidence of hisg intent to embezzle. Flynn, the Local's
Secretary-Treasurer, was not able to account for the disposition
of over $58,000 of union property that had been under his sole
control. Most of this he caused the Local to acquire without
authorization. He did not comply with the IBT’s basic and
obvious requirements that all disbursements cof Leocal funds be
documented, including the union purpcse for the expenditure. As
discussed above, Flynn centrolled 190 $150 cards and 1,193 $25
cards for which neither Flynn nor the Local had records

reflecting their distribution or expiration. (Ex., 41) Nor was
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their existence during the time he possessed them reflected in
any Local reccrd. (Ex. 197 at 35-40, 53-54, 65)

Flynn was an experienced, sophisticated union official who
had majored in accounting. He put in receipts for reimbursement
on multiple occasions for expenditures of $20 or less. {(Ex. 221)
Yet he disposed of over $58,000 in union assets without
documenting what he spent the money for, when it was used, who
received it, where the transaction occurred or why it was
used, 124

The IBT has explicit rules for how a Local should keep
track of the disbursements of Local assets and cash it has on
hand. The April 2012 IBT Secretary Treasurer’s Manual stated,
“Of primary importance is the requirement that all Affiliates
must operate within an environment where a system of internal
accounting controls exist and there must be, at all times,
strict compliance with those internal accounting controls.” (Ex.
96 at iv) The 2012 Manual also prcvides that Local officers ™. .
have a fiduciary responsibility to ensure that funds and

property of the Affiliate are properly handled in the best

124 For example, Section 15 of the IBT's October 2000 Local Union Financial

and Administrative Policlies and Procedures Manual stated for meeting and
travel expenses, “All expenses must be properly documented. All Qfflicers and

employees must turn in a receipt for all such expenses., . . All receipts
must be documented with the five W's: who, what, where, why and when.” {Ex.
193)
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interests of the organization and its members.” (Ex. 96 at

127)125 That is also federal law. 29 U.S.C. §50C1.

Article 9, Section 1 of the Local’s Bylaws under “Duties of

the Secretary-Treasurer” stated the following:

(Ex.

(Ex.

(hje shall make an annual report to the membership
giving the financial standing of the Local, and shall
keep itemized records showing the source thereof of
all monies receive [sic], and shall keep records,
vouchers, worksheets, books and accounts and
resolutions to verify the correctness of any such
reports.

27 at 4; Ex. 207 at 4)

Pursuant to the 2012 IBT’'s Secretary-Treasurer’s Manual,
. at a minimum, all disbursements must be:
Properly authorized through Bylaw action.
Supported by an itemized invoice, receipt or statement
detailing the items ordered or the services provided or to

be provided.

Substantiated through an indication that the invoiced item
was received or that the services were provided.

96 at 73)

These are nct complex concepts. Yet, Flynn ignored them in

his handling of Local property under his sole control that

disappeared from Local records. He hid his use of $58,325 from

i35

The previous Secretary-Treasurer’s Manual also stated that Local

nfficers have the fiduciary responsibility ™. . . to exercise control over
the handling, recording and safeguarding of all Local Unicn property and
funds. . .” (Ex. 186)
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all eyes. The inference is inescapable that he did not use the
cards for an authorized union purpose or else he would not have

intentionally made scrutiny impossible. See, United States v,

Haggarty, 41% F. 2d 1003, 1005 (7t* cir. 1969) (failure to
provide required information allows an inference that cfficial
“wished to avoid examination of the transaction.”} Filynn’'s
violation of the IBT’s Secretary-Treasurer's Manual is evidence
of his intent to embezzle.

IBT auditor Pratt, who conducted the last two audits at
Local 710 covering the periods from November 2004 to May 2009
and June 2009 to July 2012, testified that gift cards should be
treated as petty cash., (Ex. 95 at 28) Pratt testified that when
he observed that a Lecal purchased gift cards, “I1 do recommend
to lacal unions that if they are going to be giving away gift
cards that they have the people sign for them, If thay are
going to be raffling them off at a union meeting to duly note in

the minutes who the gift card was given to.” (Ex. 95 at 28-29)128
The 2012 Secretary-Treasurer’s Manual further provides:

An Affiliate may establish a Petty Cash Fund to pay for
routine office expenses where it 1is not practical to
process a check. . . . Whenever a payment is made from
the Petty Cash Box, a voucher must be complieted for the

18 pratt did not know about the gift cards at Local 710. (Ex. 93 at 29) As

noted above, the cards in Flynn's possesslicn were nct reflected in any Local
document or on any form filed as Local assets, concealing Flynn's possession
and use of the cards from the IBT auditor's scrutiny. {Exs. 9-18; Ex. 197 at
39-40; Ex. 198 at 12, 15-1&, 23}
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amount of the payment and put into the box with supporting
decumentation attached.

UNDER NO CIRCUMSTANCES SHOULD AN OFFICER OR EMPLOYEE EE
REIMBURSED FROM PETTY CARSH FOR AN EXPENSE ITEM THAT WILL
HAVE TO BE ENTERED IN THE EMPLOYEE EXPENSE ANARLYSIS
JOURNAL .
(Ex. 96 at 164-165) (emphasis in original) Contrary to the
requirements of the Secretary-Treasurer’s Manual, Flynn did not
have documentation for the use of $58,375 in Local 710 property,

some of which he claimed was to make unauthorized payments to

Local employees.

In the prior Secretary-Treasurer’s Manual in effect from
1978 through April 2012, which the 2012 Manual replaced, the
guidelines for petty cash were as follows:
+ + « Whenever payment‘is made from the Petty Cash Box, a
voucher must be made out, and, with supporting document
attached, put in the box for the amount of the payment.
Any withdrawal from the Petty Cash Box must be
supported by a voucher which must state the reason for the
withdrawal. This voucher must ke signed by the person
making the withdrawal. It is advisable to place a limit on
the amount which can be withdrawn from petty cash, beyond

which, a check should be written.

(Ex. 186 at 4.4)

In the Financial Administrative Poclicies and Procedures
Manual (“Financial Procedures Manual”} the IBT issued to Locals
in 2000, under cash disbursements the following was noted

regarding petty cash: “Petty cash funds are maintained cn an
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imprest basis with the sane standard of developing documentary
evidence as for other disbursements.” (Ex. 193 (emphasis added))
In general, the Financial Procedures Manual requires that all
disbursements of Local funds be “properly substantiated by
original supporting documents. Supporting documents included
evidence of receipt and approval.” (Ex. 193) Whether treated as
a cash equivalent or another form of Local property, Flynn
studiously avoided documenting his use of the over $58,000 of
gift cards under his sole control.

An inference also should be drawn against Flynn that he
failed to keep records of Local expenditures required under
federal law because he knew his expenditures were illegal and
needed to be concealed. Title 29 U.S.C. §431(b) reguires a
Local to file an annual form detailing mandated information with
the Department of Labor. (Ex. 265) Included in that required
information are all Local expenditures and a statement of Local
assets. (Ex. 265) Title 29 U.S.C. §436 requires a Local to
maintain and keep for five years all records necessary to
provide the necessary information for the form. (Ex. 265) Flynn
violated the law and failed to keep records of his use of over
558,000 in gift cards. The inference that he was attempting to
conceal that the cards were not used for a union purpose is

inescapable. United States v. Haggarty, 419 F.2d at 1008

(deliberately concealing expenditure by falsifying records is
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evidence of intent to embezzle). Here, Flynn caused the Local
records to be false by omitting information the Local needed to
complete accurate Trustees Reports and Forms LM-2.

V. ENARLYSIZ

A. Enbezzlement

The IBT Constitution prohibits embezzlement or conversion
of union funds. IBT Const. Art XIX, Section 7{(b) {3).12" The
standard for embezzlement under federal labor law, 29 U.S5.C.

§ 501(c}, is instructive in interpreting the IBT Constitutional

provisions. Invesgstigations Officer v. Calagna, Decision of the

Independent Administrator at 11 (May 9, 1991), aff’'d, United

States v. IBT, 1991 U.S8. Dist. LEXIS 11256 (S.D.N.Y. August 14,

1991). 1In addition, embezzlement is an act of racketeering all
members are enjoined from committing under the Consent Order in

E United States v. IBT. (Ex. 235; 18 U.5.C. §1961; 29 U.S5.C.

L §501(c)) To find that Flynn embezzled Local 710 property, it
must be established that he acted with fraudulent intent to

deprive Local 710 of its property. See, United States v. Welch,

728 F.2d 1113, 1118 (8th Cir. 1984) (™. . . under any test,
union officials violate Section 501(c) only when they possess

fraudulent intent to deprive the union of its funds”};

1 The Censent Order expressly enjoins an IBT member from committing an

act of racketeering as defined in 18 U.S5,C. §1961., Embezzlement of union
funds by a union official in viclation of 18 U.5.C. §3501{c) is an act cf
racketeering under 18 U,§5.C, §18%61(a}.
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Investigaticns Officer v. Caldwell, Decision of the Independent

Administrator at 7 (February 9, 1993), aff’'d, 831 F. Supp. 278,
283 (S.D.N.Y. 1993).

Determining whether a union official had the requisite
intent to embezzle is dcne, “on the basis of ‘all the evidence

considered together’ and in light of ‘all the surrounding

circumstances.’” Welch, supra, 728 F.2d at 1118 ({guoting United

States v. Morissette, 342 U.S. 246, 275-76 {(1951}). “[I]t is

permissible to infer from circumstantial evidence the existence

of intent.” United States v. Local 560, 780 F.2d 267, 284 (3d

cir. 1985%) (internal citation omitted) The Court of Appeals for
the Second Circuit has stated that key factors in determining
the issue of fraudulent intent are whether there was
authorization from the union for the expenditure and whether
there was & benefit tc the uniocn for the payments at issue.

See, e.g., United States V. Butler, 954 F.2d 114, 118 {2d Cir.

1992). Neither was present here. Flynn deliberately made his

use of the cards unreviewable. See United States v. Stubin, 446

. 2d 457, 459-60 (3% Cir. 1971) (concealment of embezzlement

through false entries in union boaks); United States v.

Budzanoski, 462 F. 2d 443, 450-452 (3d Cir. 1972}, cert. denied,

409 U.S. 949 (1972) (cmission of accurate information in unicn

books same as false entry).
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Fiynn was an experienced, scphisticated union official
having been a member of Local 710’s Executive Board for 21
years, who had also served on the IBT's General Executive Board
for 13 years and also had been a Joint Council officer. (Ex. 5
at 8-10) As the Local’s Secretary Treasurer and a union
fiduciary, Flynn, despite his claim to the contrary, wculd have
learned in his decades in office that he needed to document all
union expenditures.

Evidence establishing Flynn’s intent to embezzle was
abundant., He caused the purchase cf surplus gift cards beyond
those necessary for the authorized purposes. (Ex. 197 at 30-31;
Ex. 41) Year after year, despite previous surpluses, he
continued to cause the Local to purchase substantially more
cards than were necessary. (Ex. 41; Ex. 197 at 30-31) The
surplus cards came.into his sole possession and control, but
were not reflected in Local records as Local assets or, if used,
as expenditures. (Ex. 197 at 29-36, 38-40; Ex. 5 at 180-182,
185-186, 188, 192; Exs. 9-13, 39) Those cards are gone. (Exs.
i, 2, 4) He failed to document the details of the transfer of
the cards cut of his possession, including when, the amounts,

use and union purpose. Stubin, supra, 446 F.2d at 460-61 (union

of ficer used false entries in records to conceal
misappropriation). Flynn disposed of the property without

proper Board authcrization. From the total lack of records
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showing union possession and use of $58,325 in cards, an
inference that they were not used for a unicn purpose should be

drawn.!?8 In United States v. Silverman, 430 F. 2d 106, 117-118

(2d Ccir. 1970), the Court found that an adverse inference could
be drawn against an officer frcm the union officer having
received Local money, its use was solely within his knowledge
and only he could supply the gap in information in union records
caused by his actions. It is evident from the evidence Flynn

treated the surplus cards as his property. See Noble v.

Sombrotto, 525 F.3d 1230, 1236-1237 (D.C. Cir. 2008).

Flynn’s intent to embezzle was also shown by his violation
of the Local’s Bylaws which required Executive Board approval
both for the purchase of property and for the disposal of Local

property. (Ex. 27 at 8-9; Ex. 207 at 9) United States v. IBT

‘Wilson, Dickens and Weber], 787 F. Supp. 345, 352 (S.D.N.Y.

1992) (. . . failure to comply with {[the Bylaws] gives rise to
an inference of fraudulent intent.”), aff’d, 978 F.Zd 68 {2d

Cir. 1992). His fraudulent intent was also shown by his failure

12 As discussed above, even if Flynn was credited with his claimed

distributions of 3150 gift cards each year between 2009 and 201z to officers
and staff for which there was no documentaticn and no authorization (Exs. 83,
245, 190}, giving 35 $25 gift cards to striking members, glving 20 $25 gift
cards to the Pioneers’ Club in 2010 and 2012 and giving officers Sweeney,
DeCola, and Pauli one $25 gift card in the years 2009, 2010 and 201ll, there
were still 540,525 in gift cards under his control for which use for a unicn
purpese was not shown. (Exs. 41, 83, 190) Moreover, given the lack of

authorization for the claimed concealed payments to officers that would have
been an embezzliement in itself.
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to comply with the IBT and DCL reguirements on record keeping.

See United States v. Haggerty, 419 F.Z2d at 1004-1005 {inference

can be drawn from not having documents available for trustees to
review transaction). Flynn’s intent to embezzle was also shown
by his false statements regarding the undocumented distribution

of gift cards to Local officers and employess each year between

2009 and 2012. (Ex. 243)

1, Unauthorized Purchases of Cards

In the years 2009, 2010 and 2012, the Board authorized the
purchase of gifts for gtewards. (Exs. 64, 85, 91) After being
told the number of stewards, Flynn instructed the controller how
many cards to purchase. (EX. 197 at 30-31) At Flynn's
direction, the Local purchased each year at least 48 $150 cards
beyond the number needed for distribution to the stewards. (Exs.
41, 22-26; Ex. 197 at 3C-31}) There were no records reflecting
+the use of these surplus cards before 2013. (Ex. 197 at 32-36,
3§-40) In that year, after the IRB inguired about the cards, the
use of some cards was documented for January through June. (Exs.
211, 125-1286)

In addition, in November 20C9 Flynn caused the Local to
purchase 250 $25 gift cards without required specific Executive
Board authorization. (Exs. 29, 70} In 2011, Flynn made the
motion for the Local to buy 1,000 %25 gift cards which far

exceeded what he and the Board knew was needed for the
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authorized purpose of distribution at a membership meeting. (Ex.

65) 129

All unauthorized purchases of cards were evidence of

fraudulent intent to embezzle. United States v. Gray-Burris,

2013 WL 460220 (D.D.C. Feb. 6, 2013} ({fraudulent intent shown
when officer changed an employee’s authorized hourly pay to a
yearly salary without disclosure to or authorization by the

board}; United States v. Hammond, 201 F.3d 346, 349-50 (5% Cir.

1999).

That “. . . the union had disbursed far more funds for
purportedly union-related expenses than officers responsible for
the payments cculd account for” was circumstantial evidence of

the personal use of unicn funds, Noble, supra, 525 F.3d at

1237. Flynn did that repeatedly here with the gift cards. 1In
addition, highlighting Flynn’s intent to embezzle is that the
inflated number of $150 gift cards he caused the Local to
purchase as gifts for stewards was in contrast to the Local’s
practice when it purchased steak packages for the stewards. No

surplus packages were purchased in 2011 and 2013. Flynn

129 In 2011, the Local on Flynn's motien purchased 1,000 $25 gift cards for

distribution at the November 2011 membership meeting. (Exs. 65, 33) The
highest number of members at a November meeting between 2007 and 2010 had
meen 570 mempers in Nowvember 2008, (Exs. 177, 165, 1B2-184) The Local could
not produce attendance cards for the Novemper 2009 membership meeting. (Ex.
250) It would have been obvious to Flynn and the other Executive Board
members that this was substantially beyond what was needed for the authorized
purpose. In 2011, 598 members attended the Novemper 2011 membership mesting

resulting in 402 cards ($10,500) in Flynn's possession but not in the Local's
records. ({(Ex. 166)
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deliberately over bought the $150 cards knowing the surplus
would be under his sole control and not reflected in Local

records. E.g., Doyle v. United States, 318 F. 2d 419, 424 (8%

Cir. 1963) (where Local employee followed procedures when Local
received checks that could be tracked but not when it received
cash evidenced embezzlement).

Here, Flynn caused the unauthorized purchases of more than
necessary to be made repeatedly for several years, maintained
sole control of the extra cards with no record of how many were
in his possession, did not include the excess cards in lists of
Local assets and failed to keep records documenting their use
and the union purpose for that use. That cluster of
extraordinary conduct by a sophisticated, experienced union
official involving a Local’s untraceable, liquid assets compels

an inference of fraudulent intent to be drawn. See Hammond, 201

F.3d at 349.

2. Flynn’s Unauthorized Disposal of Surplus Gift Cards

Further evidence of intent to defraud is that Flynn also
violated the Bylaws in connection with the disposal of the
surplus cards. Between 2008 énd 2012, the Local had 1,383
surplus cards which were Local assets. Article 13, Section 1(1)
of the Local’s Bylaws required Executive Board approval for the
disposal of Local property. (Ex. 27 at 9; Ex. 207 at 9) There

was no Executive Board approval for the disposal of the $58,325
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in surplus cards as regquired. (Ex. 5 at 180-182, 1B5-188, 192;
Ex. 197 at 29-36, 38; Ex. 199 at 22-23, 27-28; Ex. 27 at 9; Ex.
207 at 9; Exs. 70-74, 144) As of September 5, 2013, Flynn
represented none cf these cards were at the Local. (Exs. 1, 2,
4} As such, their use was an unauthorized conversion of Local

property. United States v. Stockton, 788 F. 2d 210, 217-218 (4¢th

Cir. 1988).

After the IRB’s investigation began, on January 24, 2013,
the Local’s Executive Board for the first time gave Flynn the
discretionary authority to dispose of surplus Local property
remaining in his possession which had not. been used for the
purpose authorized. (Ex. 42) It did so blindly without noting
what the surplus items were or knowing the value of what they
were authorizing him to spend. ({Ex. 42) The Local had no record
of what was in Flynn’s possession and its value. (Ex. 42; Ex,
197 at 30-38, 53-56, 65) It created nc records then tc reflect
what property it had authorized him to dispose of on January 24,
2013. (Ex. 42; Ex. 197 at 30-40, 53-56, 65) Unlike when Flynn
concealed his uses of the cards for years, after his practices
came under scrutiny, the use, distribution or claimed expiration
of some surplus $150 gift cards in 2013 was documented showing
that complying with the required IBT record keeping posed no
impossible burden on Flynn cor other union employees. (Ex. 211)

3. Additional Evidence of Flynn’'s Intent to Embezzle
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Flynn concealed the Local property under his contrel. The

surplus cards from 2012 used in 2013 were not reflected as
assets or expenditures required on the Local’s LM-2 that Flynn
signed under ocath. (Exs. 211, 40, 206, 263; Ex. 2535 at 15; EX.
197 at 39-40) For example, as of December 31, 2012, the Local
had at least 46 $150 cards and 10 $25 cards valued at $7,150 as
shown by the documented use or expiration of these cards in
2013. (Exs. 211, 122)!3 These gift cards were not reported on
the year end Trustees Report or the Form LM-2 filed for 2012 as
Local assets. (Exs. 40, 206) Indeed, over the years the surpius
cards were never reflected in Local records such as Trustees
Reports, Forms LM-2s and certified financial statements. {(Ex.
197 at 39-40; Exs. 9-13, 15-18, 39, 75-78, 40, 1890, 203-210,
156}

The Form LM-2 requires a Local to report its assets.
Different classifications of assets are reported on different
sehedules. {(Ex. 255 at 15) Only two of the asset items, the
item for cash {Item 22) and the item for other assets (Item 28
and Schedule 7) were applicable to the Tocal’s ownership cf gift

cards. (Ex. 255 at 15, 32-33) The Local’s accountants were

130 On January 27, 2013, the membership meeting minutes reflected that ten

§25 gift cards were raffled to members. (Ex. 122) These minutes were
referenced in Flynn's September 3, 2013 respcnse to the IRB's inquiry
regarding the disposition of the $§25 gift cards. (Exs. 1 and 2) Accordingly,
the Local possessed these ten §23 gift cards as of December 2012.
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Legacy Professionals, LLP (“Legacy”). (Exs. 40, 75-78) The
Legacy workpapers for the 2008 through 2012 Form LM-2s the Local
approved were reviewed including for Schedule 7 and Item 22.
(Exs. 180, 203-206, 257, 259, 261, 2633131 The amounts listed
on those schedules did not include any value feor gift cards.
(Exs. 180, 203-206, 257, 259, 261, 263)132  Indeed, given the
absence of Local records reflecting its ownership of the cards
or their use (Ex. 197 at 28-29, 32-36, 38-40, 53-36, 65; Ex. 5
at 180-182, 185-186, 188-193, 195-197), it would have been
impossible for Legacy to learn that information. The use of
cards in 2013 when no cards were purchased proved their
existence at year end 2012. (Exs. 83, 211) Consegquently, the
Local should have disclosed in one or the other item on the 2012
Form LM-2 that it possessed gift cards worth §7,150.133 That was
not disclosed as required. (Exs. 40, 263, 264, 206) Flynn, who
possessed the cards, signed the 2012 Form IM-2 representing

under cath that,

Each of the undersigned, duly authcrized officers of the
above labor organizaticn, declares, under penalty of
perjury and other applicable penalties of law, that all of

132 The Local indicated as of September 5, 2013 it had no gift cards in its

posgession. (Ex. 2)

132 This is consistent with the absence of such information in the records

the Local maintained. (Ex. 197 at 35-36, 38-40, 54~-56}

133 1t may have had as many as $40,275 worth which is the total of the

unaccounted for $150 and $25 cards that had not expired by December 31, 2012.

(Exs, 41, 83, 269) The 57,150 is the amount of the cards whose ude was
documented in 2013.
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the informaticn submitted in this report {including
informatiecn contained in any accompanying documents) has
been examined by the signatory and is, to the best of the
undersigned individual’s knowledge and belief, true,
carrect and complete.

(Ex. 40})13 Flynn who had the cards in his possession would have
known the surplus cards were not included in Local assets. (Exs.
40. 263, 264) This LM-2 Form was not filed until March 7, 2013
which was after Flynn told the Board about the surplus items in
January 2013. (Exs. 40, 42)313

The Local also was required to report all disbursements to
officers and employees including reimbursed expenses on the
Forms 1LM-2, Schedules 11 and 12. {(Ex. 255 at 17, 19-20) With
respect to the payments Flynn claimed he made to the officers
through gift cards, none of the schedules in the years 2009
through 2012 included any such payment evidencing they were not
disclosed in any of the years. {Exs. 180, 203-206) Given the
lack of documentation, it could not have.

The Forms LM-2 specifically required the Local to “[rleport

the [Local’s] direct and indirect disbursements to all entities

4 A review of the accountant’s workpapers for the prior 2008 to 2011

years show the Local did neot disclose on any of those Form LM-2s any value
for the gift cards in Flynn's pessesgsion at the end of any year on the Forms
LM-2 as required. (Exs. 203-205, 75-78) The surplus cards Flynn possessed

were not included in Local assets. This should be expected since Fiynn kept
no records of what he held and used.

133 Given the discussion at the December 2012 membership meeting about gift

cards and Flynn’s giving $25 gift cards to members at the January 2013
membership meeting, it appears that the surplus items referred te in the
January 2013 Executive Beard minutes included gift cards. (Exs. 122, 129)
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and individuals during the reporting period associated with
contributions, gifts and grants” on Schedule 17. (Ex. 255 at 28)
By not keeping records of how he disbursed the cards, Flynn
violated federal law. 29 U.S.C. §§431, 436, 439. His deliberate

failure to keep required records caused the Forms LM-2 to be

false.
Title 29 U.S.C. §436 provides,

Every person required to file any report under [this
subchapter] shall maintain records on the matters
required to be reported which will provide in
sufficient detail the necessary basic information and
data from which the documents filed with the Secretary
may be verified, explained or clarified, and checked
for accuracy and completeness, and shall include
vouchers, worksheets, receipts, and applicable
resolutions, and shall keep such records availabkle for
examination for a period of not less than five years
after the filing of the documents based on the
information which they contain.

(Ex. 263) This required the Local to have “. . .accurate,
conctemporaneous records reflecting all union receipts and

disbursements. . ..” Budzanoski, supra, 462 F. 2d at 450. The

Local and the officers who sign the Forms LM-2 are required
under 29 U.S.C. §436 to ensure the Local has records .
centemporaneously made with the transactions involved from which
the Secretary of Labor as the representative of the public, and
the labor organization’s members can check to verify and clarify
any expenditures made by the labor organization.” Hodgson,

supra, 1971 WL 705 at *2; United States v. Chittenden, 530 F.2d
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41, 42 (5t Cir. 1976) (officer required to sign Form LM-2 1is
personally responsible for failure to keep required records
under 29 U.S.C. §436).

Here, Flynn failed to maintain any records regarding the
disposition of $58,325 in Local gift cards which were under his
exclusive control. All expenditures of Local funds must be
reported on the Form 1LM-2s, (Ex. 255 at 15, 32)13¢  Accordingly,
Flynn, as the Local’s principal officer who signed the Form LM-
2s, was required to maintain records of all such disbursements
pursuant to 29 U.S.C., §436. (Exs. 40, 75-78, 59, 172, 256, 265,
255%) Flynn has sworn to the truth of Forms LM-2 the Local has
filed since at least 2001. (Exs. 40, 75-78, 59, 172, 256) He
was thoroughly familiar with the Form’s requirements. His
fFailure to keep the necessary records and causing the forms to
be false supports an inference that he did so to conceal his
embezzlement. |

That union property under Flynn’s control is gone and there

were no records to document its disposition is evidence he

embezzled. See Stubin, supra, 446 F.2d at 459-460. In Stubin, a

Local Secretary Treasurer responsible for keeping Local records

136 Pursuant to 29 U.S.C. §431(b)}, all labor organizations must file annual

reports containing, among other things, “assets and liabilities at the

beginning and end of the fiscal year”, “salary, allowances, and other direct
or indirect disbursements {including reimbursed expenses) to each officer and
to each employee whe . . . received more than $10,000” and “cther

disbursements made by it including the purpeses thereof.” {(Ex. 263)
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was charged with embezzlement for the amount of money

representing the difference between money he received and the
lesser amount he deposited. Id. His manipulation of records to
conceal this was evidence of embezzlement as were Flynn’s
deliberate recordkeeping omissions.

4. Flynn’'s Explanations of Undocumented Use Are Not
Credible

Indeed, all of Flynn’s self-interested undocumented claims
about the use of surplus gift cards allow an inference of guilty

knowledge to be drawn against him. Noble, supra, 525 F.3d at

1236-37; United States v. DeFries, 129 F.3d 1293, 1307 (D.C.

Cir. 1997). Several of his claims were representations he used
cards for specific purposes for which he was unauthoerized to do
so. For example, he had no authority to distribute 3130 gift
cards as Christmas bonuses to Local officers. (Ex. 27 at 8, 13;
Ex. 207 at 8, 13; Ex. 245)1%7 1Indeed, he had no authority under
the Bylaws to distribute cards whose purchase was not
authorized.

Furthermore, Flynn’s claim in his letter of June 2, 2014 to
the Chief Investigator that he believed he was under no
obligation to document his use of the gift cards because he was

not seeking reimbursement is incredible. (Ex. 216) It is

13 payments to officers and employees required Executive Board approval

under the Bylaws. (Ex. 27 at 8, 13; Ex. 207 at 8, 13)
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further evidence of his intent to embezzle. Essentially he

claimed that he believed if he transformed unicn funds into gift
cards, he was relieved of his obligation to document his
expenditures of Local funds. To state it is to show no union

officer with Flynn’s experience, sophistication and education
could in gcod faith believe that.

B. Breach of Fiduciaxy Duties

Flynn, the Local's Secretary-Treasurer, was a fiduciary
with respect to Local 710 funds and property, 29 U.S5.C. §501(a).
Stockton, 788 F.2d at 217-218. wrpne fiduciary role that labor
officials must occupy is defined in section 501(a) to include a
duty to hold the unicn’s property solely for the benefit of the
union and to expend it only in accordance with its constitution,
by-laws and resolutions.® Silverman, 430 F.2d 106 at 114. The
2012 IBT Secretary Treasurer’s Manual reminded IBT Local
officials that union cfficers were fiduciaries with respect to
the Local’s property. (Ex. 96 at 127} As such, Flynn had an
obligation to account for Local property and to ensure it was

used for a union purpose. United States v. IBT [Hahs}, 652 F.

Supp. 2d 447, 453-454 (S.D.N.Y. 2009} .13
In the Hahs matter, the District Court affirmed that the

National President of the BLET preached his fiduciary duties

138 If it was not blatantly obvicus to anycne in ccntrol of another’s

property, the IBT had rules demanding cfficers document expenditures of union
funds.
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when he caused the BLET to purchase sports tickets, maintained
control over the tickets and kept no records regarding the use
of such tickets. Id. at 453-454. In that case, the Court upheld
the finding that Hahs ™. . . failed to demonstrate any union
purpose for the purchase of the tickets.” 1d. Here, over
several years Flynn caused the Loccal to purchase surplus gift
cards beyond what was needed for the authorized purposes. He
maintained sole contrcl over the surplus cards. They were kept
in his office and not the Local’s safe. They were not reflected
in Local reccrds. He studiocusly aveoided documenting the basic
information about his use of 1,393 cards. Only after the IRB

investigaticn began, was the use or expiration of some surplus

cards documented.

c. Flynn Violated Federal Law on Recordkeeping

Requirements Exposing the Local to the Risk of
Criminal and Civil Sanctions

Ag described above, Flynn did not keep any records
reflecting his expenditure of over $58,000 in gift cards the
Local possessed. (Ex. 41; Ex. 197 at 28-29, 32-36, 38-40, 53-56,
65; EBEx. 5 at 180-182, 185-186, 188-190, 192-193, 195-197) Since
he maintained exclusive pcssession of the cards, he also caused
their existence not to be reflected as an asset in Local records
or on Forms LM-2. (Ex. 197 at 28-29, 32-36, 38-40, 53-56, 65;

Ex. 5 at 180-182, 185-186, 188-190, 192-193, 195-197; Exs. 40,
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75-78, 257-264) He violated and caused the Local to violate
federal law on a union’s obligation to maintain records
reflecting its disbursements and assets, 29 U.S.C. §§431(b),

436, 439 and 440. As the Court noted in Budzanoski, supra, 462

F. 2d at 449-450, which involved a conviction for the

falsification of union records required tc be kept under the

LMRDA:

The over-riding purpose of the reporting provisions of

the LMRDA is to provide unicn members with “all the

vital information necessary for them to take effective

action in regulating affairs of their organization.
The Senate Lakor Committee declared:

A union treasury should not be managed as the
private property of union officers, however well
intentioned, but as a fund governed by fiduciary
standards appropriate to this type of
crganization. The members who are the real
owners of the money and property of the
organization are entitled to a full accounting of
all transactions involving their property.

With that information in hand, the members can
prevent any questionable practices and if

necessary call their leaders to account through
the electoral process

The Court also explained the law required a Leocal to retain,

(1) accurate, contemporaneous records reflecting all
union receipts and disbursement; (2) supporting
documents reflecting the entry of transacticns into
the union’s accounts and their reproduction in the
annual financial statement; and (3) any interim

financial recerds that can serve to check that annual
report.
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Id, at 450. Interim financial reports of the Local’s financial
condition, such as Trustees Reports, also need to be maintained.
False entries or intentional cmissions in those reports are also

a violation. Id. at 451-452.

Under federal law, Flynn’s failure to maintain required
records may result in criminal or civil liability for the Local.

29 U.S.C. §5439, 440, United States v. New York Central and

Hudson River Railroad, 212 U.S. 481, 492-96 {(1909) (an entity

can be liable for the criminal acts of an employee committed
within the scope ¢f his employment). Here, it was within the
scope of Flynn’s employment to have the Local records accurately

reflect the disbursement of the Local’s funds and its assets.

VI. PROFPOSED CHARGES

A. Charge One

While the principal officer and a member of Local 710, you
violated the IBT Constitution and breached your fiduciary duties
to the Local and its members and brought reproach upon the IBT
in violation of Article II, Section 2(a) and Article XIX,
Section 7(b}{1)(2) and {(3) of the IBT Constitution through

embezzling and not accounting for union property disbursed when

under your contrel, to wit:
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Between approximately January 2008 and September 2013,
while Secretary-Treasurer of Local 710, you embezzled
approximately $58,325 in gift cards from Local 710, as described
above. As described in the above report, there were 190 surplus
$150 gift cards and 1,193 surplus $25 gift cards which were
under your sole centrol that you used without maintaining any
records showing the required information for disbursing Local
funds. Your omissions allowed you to conceal ycur possession

and use of Local property.

B. Charge Two

While the principal officer and a member of Local 710, you
brought reproach upon the IBT, exposed the Local to the risk of
civil and ériminal penalties and interfered with the Local’s
legal and recordkeeping obligations under federal law in
violation of Article II, Section 2{a) and Article XIX, Secticn

7{(p){2) and (5) of the IBT Constitution, to wit:

Between approximately January 2008 and March 2014, while
Secretary-Treasurer of Local 710 and a required signatory on the
Local’s Form LM-2s, you failed to maintain records of the
disposition of over $58,000 in Local gift cards in your
exclusive possession and control. Such records were required to
be maintained pursuant to 29 U.S.C. §431, 436 and 439. Ycur
failure to comply with your record keeping cbligations under
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federal law exposed the Local to the risk of civil and criminal
actions. 29 U.S.C. §S439, 440. You denied the members and the

IBT information they were entitled to have access to.
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, Ex ! 61 lDues Record‘ for Patr_tglgFlynn
1“ Ex. - 62 |Executive Board Meeting Minutes for October 30, 2008 -
__Ex. 63 Executtve Board Meeting Mtnutes for December 8, 2009 )
o Ex 4 ____64 Executwe Boa.rd Meeting Minutes for October 29, 2010
o Exe 1 65 _'Executive Board Meeting Minutes f'or November 8, 2011
.y Ex. | General Membership Meeting Minutes for 2008
\ Ex. J )General Membership Meeting Mirnutes for_pecember 20, 2009
i Ex. 68 Genera!}i\/tembershtp Meeting Minutes for November 21, 2010
o Ex. \ _|General Membership Meeting Mmutes for November 2() 2011
- Ex. Exeeuttve Board Minutes fer 2009 N S _ ;
i Ex. I |Executive Board Minutes for 2010
! Ex. | 1Executty_e_l_ﬂoard Mmutes tor 2011 ,
o, Ex 13  Executive Board Minutes far 2012 i ~ §
i Ex, 1. 74 _E._:_t_eg_uttvc Board Minutes for 2008 o '
| BEx. | 75 [Local 710 Form LM-2 filed for 2008 Year _
~ Ix. 76 Local 71() Form LM 2 ﬁled for 2009 Year
O BExoo 77 Local 710 Form LM—2 filed for 2010 Year -
i Bx. | 78 ILocal 710 Form LM-2 filed for 2011 Year
| | Letter from Wolfe Rewards & Loyalty dated November 23, 2010 Statmg, the $76,496.93 $150
Ex. 7%  gift cards Purchased November 23, 2010 Expired in 6 Months ‘
‘ Letter from Parkway Bank datcd September 13, 2013 Stattng the $61,300.00 of $150 gift cards
Ex. | 80 tPurchased November 30, 2012 Expired June 30, 2013
rLetter from Center State Bank of Florida dated December 14, 2012 Statmg the $30,611.95 of .
 Ex. 81  $150 gift cards Purchased on December 14, 2012 Expired in 6 months
:Letter from First American Bank dated September 16, 2013 Stating $150 gift cards Purchased
Ex. | 82 lonDecember 3,2009 Expired 12/12 _
'Schedule Regardtng Gift Cards Available for F!yrm s Claimed Distribution to Employees
_ Ex. 83 Based on Expiration Dates of $150 gift cards
" Fx. 84 'IBT Constitution Excerpt
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Leeal 710~ Exhibits to the Charge Report regarding Patrick Flynn

‘General Membershrp Meeting Minutes for December 16, 2012

Ex.. 85 |Executive Board Meeting Minutes for November 3, 2009
Ex. 86 ;Schedule of Chrrstmas Bonuses for 2010
| Ex. 87 Payroll ftem Detali of Christmas Bonus Checks Drstrlbuted in 2010
. _Ex. | 88 |IR5De Mﬁrmmrs Frmge Beneﬁts Information
Ex. 89 12010 Last Pay Statements for Employees Listed on Form LM- 2
| Ex, 90 _'lForm W-2's for 2010 Year lssued by Lacal 710 o
Ex. 1 91 Executive Board Meeting Minutes for November 19, 2012
“Ex. | 92 ({Executive Board Poll of April 22, 2013 & Executive Board Minutes of Match 21, 2013
Ex. | 93 Local 710 letter dated Jamuary 20 2014
Ex. | 94 |Executive Board Meeting Mmutes tor February 25,201 -
. Bx. | 95 Swom bxammatlon of Edward Pratt dated March 4,2014
ioEx 96 Excerpts from 2012 Secretary Treasurer s Manual o
Ex. | _E[ffwﬁ\vom Exammatron of Anthony Lamy dated November 7 2013 o
Ex. 98  Schedule Showmg Cost of $150 gift card Purchases
Ex. 99 Local ‘710 Letter dated June 14, 2013
CEx. | 100 Swom Exammatlon of Larry Alexander date November 7,2013
E Ex. lQl 'Mmutes of t the Nommarron Meetmg of Seprember 13, 2009 .
. Minutes of the Specially Called Meetmg for the Nomination of Officers and Business Agents
i _EBx 102 |of Teamster Local 710 dated September 30, 2012 o
i Ex 103 1Swom _Examrrra_t@g if_l{.evm Wagoner ¢ dated November 7,201 3 i
l Local 710 Check Number 8453 to Chlcago Gourmet Steaks dated November 30, 2007 for
Ex. | 104 '$55,153.62
i Local 710 Check Number 8500 to C‘mcago Gourmet Steaks dated December 10, 2007 for
“Ex. 105 $3,263.53
‘Local 710 Check Number 8513 to Chrcago Gourmet Steaks dated December 20, 2007 for
-} Ex r 106 $l63.17 .
' Ex | 107 {Local 710 Check Numher 8831 to Chrcago Geurmet Steaks dated March 14, 2008 for $489.52
e gy —
|! Ex 108 Local 710 Check Number 9968 to Stock Yards Packmg dated }anuary 12, 2009 for $58,181.00
1] rLocal 710 Check Number 11246 to Chlcago Gourmet Steaks dated December 15 2009 for
~Ex. 109 :$2,961.60
Ex. 110 Schedule of Steak Purehases for 2007 2008, 201 l & 2013
" Ex. 111 .Local 710 List of Stewards for 2007
% Ex, _-‘_,, lJZ lLocal 710 List of Stewards for 2008
! Ex. ! 113 |Exhibits to Swom Exammattons an November Tth & 8ih, 2013
1 OEx. __l_l_fl#Executrve Board Meetm_g_Mmutes for September 18, 2008
N é Ex l 115 J(Executrve Board Meeting Minutes for September 28, 2007
Ex. 11 16 ;Local 710 Letter dated April 2, 2014
_ 1 Ex. @ 1 17 Gg_rlclal__l\{[embershrp Meeting Mrnutes for February 22 2009 ~
Ex. ; I lS |General Membership Meeting Minutes for March 29, 2009 )
| Ex. | 119 General ‘Membership Meeting Minutes for April 26, 2009 o
| Ex. l 120 ;Gep_ga_l Mcmbership Meeting Minutes for April 25, 2010
CEx. 121 IGeneral Membership Meeting Minutes for February 26, 2012
L_Bxo o122 _l('_reneral Membership Meeting Minutes for January 27 2013
. Ex. o123 ‘|L0cal 710 Letter dated May 8, 2014
. Ex. . 124 Executive Board Mecting Minutes for November 22, 20 l3
POEx. ! 12§ lRB Request for Records dated May 24, 2012
~ Bx, 126 IRB Letter dated August 10, 2012 ta Local 710
Ex. 127 1IRB Letter dated June 7, 2013 to Local 710
"Ex. 128 IRB Letter dated February 13,2013
Ex. 129
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Local 710- Exhibits to the Charge Report regarding Patrick Flynn

Ex, 130 Local 710 Trustees Repart for December 2012
‘Local 710 Expense Accounting Form Submitted hy Patrick Flynn Re: Meal at The Range
l Ex. | 131 |Restauranton March 28, 2013 for $167.68
= Executive Board Minutes of March 22,2013 & Local 710 Poll dated April 22, 2013 Re:
! Ex. | 132 |Giving Three Stewards Nine $150 giftcards
- lw—15'.x _l:_l} Nine Gift §_a_r_(_ls _lssued to Stewards Re: Texas Trip and Board Poil Approval
l Local 710 Expense Accounting Form Submitted by Patrick Flynn Re; Meal at Beggar’ 3
1 Ex 134 Pizzeria on April 22, 2013 for $141,29
! Local 710 Expense Accounting Form Submitted by Gerald Pauli Re: Meal at El Cartez
B l Ex. | 135 ERestaurant on April 22, 2013 for $472.43 ,
! ‘Local 710 Expense Accountmg Form Subrnitted by Gerald Pauli Re: Meal at Gatto's
| Ex. | 136 Restauranton April 23, 2013 for $580.52
Ex. 1 37 Recelpt from Stoney P Pomt Gl‘]ll dated / Ap_rll 26, 201 3 for $121 12
~ Ex. 138 Exect_t_t_l_\(e_goa:d Meeting Mmutes for April 25-26, 201 3
;. Ex, 139 _{Executive Board Meeting Mlnutes__fot_' May 23, 201 3
lLocal 710 Telephone Poll dated May 16, 2013 Re: Purchase of 12 BBQ Grills Using $150 g1ﬂ
i Ex, | 140 icards -
. Ex. | 141 General Me_mber_sh:p Meetlng Mmutes for May 19, 2013
"Local 710 Expense Accounting - Form Subritted by Catherine Heckla Re: charges on :
- Ex 142 December 20, 2012, May 20, 2013 and May 23, 2013 Totaling $165.77 . l
LEx 143 Local 7l0 Expense Accountmg Forms Re: Purchase of $50 Shell giftcards ,
___i_ _Ex. | 144 [Executive Board Meeting M Mmutes for 2013
l _ Ex. .l_fl’i, Executlvc_ Bo_ar_c_l Meeting Mmg_tcs ‘for Janual& February 20]4 B
Ex, | 146 |Local 710 Letter dated September 5, 2013 N i
~ Ex. T 147 2009 Employee Expense Analysis Journal
o, Ex. 148 2010 0 Employee Expense Analysis Jour_nal )
B POEx, | 149 201 1 Employee Expense Analysis Journal .
3 1 Ex. | 150 |2012 Employee Expense Analysis Jourmnal ]
o Ex. i 131 Schedules Re: Expense Analysis Journal for 2009 20]2 Yedrs o
i__ Ex. | 152 lForm_ W-2's Issued for 2009 Yea.r _ :
" Ex. 1153 |Form W-2's Issued for 2010 Year 7 1
~Ex. :_ 154 Form W 2 s Issued for 2011 Year ’
Ex. . 155 {Form W 2's Issued for 2012 Year L
| Ex. i 156 Excerpt frorn Legacy Workpgpers for 2010 Fmancm] Statement .
l l lGerald Pauli’s Year End Pay Statements, W-2's, and Employee Ea.rmngs Summary for 2009 &
l__ Bx. | 157 ‘2010 Years
5 lAnthony Lamy s Year End Pay Statements, w-2' s and Employee Eammgs Summary Journal
Ex. 158 for 2010 & 2011 Years ;
“Charles DeCola’s Year End Pay Statement W-2 and Employee Earnings Sumrnary Joumal |
Ex. 159 ‘forthe 201} Year :
‘Year End Pay Statements for 2008 - 2012 for Clerical & Maintenance Staff & Payroil ltem
Ex. . 160 |Detail with Schedule Summary
l Ex. lL____lél Ichal 710 Lctter datcd April 11,2014
| Ex. | 162 INotused o
L Exo 163 |Pioneers Club Letter to Local 710 dated November 4, 20_09 ‘
. Ex. | 164 jLocal 710% Attend_ance Count for December 20, 2009 Generaﬁlﬂlgle_mbershlp Meeting
o l— Ex | 165 Local 710's Atiendance Eount for November 21, 20]0 General Membership Meeting
. Ex. 1 166 Eogal?l(l_s Attendance Count for November 20, 2011 General Membership Mecting
L Ex. ‘ 167 _General Membership Minutes for January 26, 2014 and February 23, 2014
Ex. | 168 General Membership Minutes for 2013
Ex. | 169 General Membership Mectmg Minutes for October 27, 2013
Ex. 170 Gcneral Membership Meeting Minutes for March 25, 2007
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Local 710- Exhibits to the Cliarge Report regarding Patrick Flynn

R

t

|
]

|

I

Bx. | 171
Fx. | 172
Ex. ‘ 173
CEx. | 174
x\ 175
ERRt
Ex | 177
Ex. . 178
Ex. | 179
“Ex._ 180
x| 1w
S
Ex | 183
Ex. | 184
Ex. 185
£x | 186
Ex. } 187
Ex. .]88
B sy
Ex | 190
Ex. 19

Ve Tam
Ex. ! 193
Ex. 194
x| 195
CEx. 0 196
__E__x. 197
Ex. | 198
Ex. | 199 sy
Ex. = 200
CExo 1 201
Bx. 202
Bx. | 203
Ex. | 204
Ex. . 205
Ex, ! 206

. Ex 207
Ex. | 208

" Ex. | 209
Ex. | 210
Ex. i 211
Ex. 212””
Bx. | 213 |
Ex. 214
Ex. ! 215

[Local 710 Check Number 7510 to Jewel Foods dated March 22, 2007 for $12,000.00
{Local 710 Form LM-2 ﬁled for 2007 Year

General Membershrp Meettng Minutes for December 21, 2008 & Local 710's Attendance
{Count
General } \/Iembershrp Meetmg Mmutes for May 18 2008
JtGeneral 'Membership Meeting Minutes for October 26 2008
lGenerat Membership Meeting Minutes for November 23, 2008 & Local 710's Attendance
_Count

|Local 710 List of Members Who Attended General Membershlp Meetmgs between January
P!oneers Cluh Thank ?ou Letter to Locat 710 dated December 16 2007
Proneers Clnbr Request Letters_S_c Thank You Letters to Local 710
Legacy Work papers for Local 710 Form LM 2 Flted for 20I0 Year
Locals records regardmg G1ﬁs to Vendors, IBT Personne! & Chnstmas Bonuses 2009

!;L"‘i'@! 710’ Attendance Count for the General Membership Meeting of November 2007

iLocal 710's Attendance Count for the General  Membership Meeting of November 2008

~ Local 7!0 Letter dated May 30, 2014

|Locat 710 Letter dated May 12, 2014 _ o _
Excerpts I'Tom old Sccretary Treasurer's Manual l
\Loc_al 710 Records Re: Local's Use of Fleet Card Semces for Gas Expenses

May 8, 2614 Letter from Ftynn and excerpts from attachments o - :
|Not used

WSchedule Regarding Unaccounted for gtﬁ cards if Flynn's unsupported claims are credited

LLoca] 710 Tru_stees Report for December 2OI !
Local 710 ) Trustees Report fo for November 201 I

lExcerpt_ from IBT Financial Pohcles and Proeednrcs Manual o
April 30, 2004 IRS I\{atlone_ll__Ofﬁce Technical Adwce Memorandum _ _
[Excerpt from IBT Form LM-2 filed for 2009 7 S ‘
Amnerican Alrlln_esv U 5. 204 F. 3d I103 (Fed Cir, 2000) -
Sworn Examination of Robtn Mrngrtmo dated May 12, 2014 7
Swom Exammatlon of Annette  Campos dated May 2, 2014 o 7 _ ‘
Swom Exammatron of Catherine Heckla dated May | 22, 2014

Exhrbtts to May 22,2014 Sworn Exammatlons

|IRB Letter dated September 10, 2013 '

_Local 710 Letter dated September 17 2013

Excerpt ot chacy Work < papers for Local 710 Form LM 2 Fited for 2008_' '
_'Excerpt of Legacy Work papers for Local 710 Form LM 2 Filed for 2009
bxcerpt of Legacy Work papers for Local 710 Form LM-2 Flled for 2011}

‘bxcerpt of Legacy Work  papers 1 tor Local 710 Form LM-2 Ft]ed for 2012
Local 710 Bylaws from 1996
\

}Excerpt of Legacy Work papers for Loca] 710 Fmancral Statement for 2009 )

__Excerpt of Legacy Work papers f for Loca] 710 Fmanc1al Statement for 201 1

_'Excerpt of Legacy Work papers for Local 710 Fmancral Statement for 2012

Schedule of $150 ¢ blﬁ cards Purchased and Number of Cards Purchased Lompared to the
Number of Stewards

Schedule regardmg W- 2s, LM-2s and Last l’ay Statements for Local Employees i
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L.ocal 710- Exhibits te the Charge Report reparding Patrick Flyrn

| Ex. } 216 iLocal 710 Letter dated June 2, 2014
POEx. o 217 Trustees Report for December 2009
.+ Ex. 218 Local 710 Letter dated May 30, 2014 and excerpts from attachments
| Ex. | 219 |IRB's Letter Dated May 28, 2014 to Locat 710 3
~ Ex. | 220 IRB's Letter Dated May 27, 2014 to Local 710
i Ex. | 221 iSchedule of Patrick Flynn's Bxpenses Under $2S
' ' Local 710 Check 12125 dated Tuly 14,2010 and excerpts from receipts for Flynn
| Ex. | 222 Reimbursements o o
Ex. ! 723 Exh!bttNot Used )
. Ex o 224 Exhtbtt Not Used
‘ t iLocal 710 Check 13782 dated October 5, 2011 and excerpts from | recerpts for Flynn
e Ex ‘ 225 ‘Eermbursements
| Local 710 Check 13783 dated October 5, 201 land excerpts from reeetpts for F]ynn
o I Ex. b 226 Reimbursements
‘ i lLocal 710 Check 15273 dated October 29,2012 and excerpts from rece1pts for Flynn
. Ex 227 .Reimbursements
| ‘Loca] 710 Check 15274 dated October 29 2012 and excerpts from recelpts for F lynn
. Ex. 228 Reimbursements
l i \Local 710 Check 15275 dated October 29, 2012 and excerpts from recetpts for Flynn
Ex. ' 229 ‘Reimbursements
i. [ lLocal 710 Check 15276 dated October 29 2012 and excerpts from reccrpts for Flynn
. Ex. i 230 Reimbursements _
“ ‘Local 710 Check 15278 dated October 29 2012 and excerpts from recerpts for F lynn
- Ex. 231 Reimbursements
f | ‘Local 710 Check 15279 dated October 29 2012 and exccrpts from recelpts for Flynn
- Ex. 1 232 Reimbursements
| 1Lacal 710 Check 15280 datcd October 29 2012 and excerpts from recelpts for F lynn
CEx. ' 233 Reimbursements
t‘ \Loeal 710 Check 15488 dated December 14, 2012 and excerpts from recerpts for F lynn
Ex. , 234  Reimbursements
_ t_'_Ex, T 235 ‘Consent_Order in Umted States v. IBT dated March 14 1989 B
% : l.‘:chedule Showmg 325 gift cards Purchased and Number Distributed at Desrgnated
_ Ex. © 236 Membership meetings
B - _Ex. . 237 |Document regarding $1 50 glft card Cathy Heck!a used w1th no recerpts attached
O BEx. ! O238 'Employee Earnings Summanes for January to December 2009"
- Ex i 239 lEmPloyee Earnings . S_gr_nmanes for January to December 2010
Ex, | 240 Employee Earnings Summaries for January to December 201 ]
. Ex. - 241  Employee Farnings Summaries f for January to December 2012
. : Ex. l 242 2009 Year End Payroll Vouchers with Breakdown B o
Ex. 243 2011 Year End Payroll Vouchers wrth Breakdown N
_Ex. . 244 I201 2 Year End Payroll Vouchers wtth Breakdown -
- Ex. 745 Local 710 Letter dated June 6, 2014 to the IRB
| Ex. 246 lRB letter dated May 27, 2014 to Local 710
Ex, | 247 Local 710 Letter dated Febmary 8, 2013 to D Jones, Member
Ex. 248 1R]§7_le_tter dated May 7, 2014 to Local 710
Ex. | "49 Local 710 Letter dated May 12, 2014 to the lRB .
Ex. | 750 'Local 710 Letter dated May 30, 2014 to the IRB _____
Ex. 251 Schedule ot Percentage of Total Grft Card Value Under Flynn's Control
. Ex 252 ‘Schedule of Summary of $25 G]ﬂ Card Purchases .
| Ex. | 253 |Affidavit of Richard J Murray dated June 12, 2014
- Ex, 254 Trustees Report for September 20i0
. Ex 255 Instructlons for Form LM-2

Page 6 of 7




Laecal 718~ Exhibits to the Charge Report regarding Patrick Flynn

' Ex. ) t 236 {Form LM-2 Excerpts for the Years 2001- 2006, (first page only), filed by Local 710
1 Ex. . 257 \Analysas of 2009 Cash Assets Reported on the LM-2
| Ex. | 258 \Analysis of 2009 Cash Assets Reported on the Financial Statements
C Ex. 259 Analysis of 2010 Cash Assets Reported on the LM-2
o T Ex. l_ ’?60 _Analysis of 2010 Cash Assets Reported on the Financial Statements
. Ex. [ 261 |Analyszs of 2011 Cash Assets Reported on the LM-2
| Ex. | 262 IAnalysns of 2011 Cash Assets Reported on the Fmanctal Statements
. Ex. . 263 Analysis of‘ 2012 Cash Assets Reported on the LM-2
"oEx I 264_ rAnalysts of 2012 Cash Assets Reported on the Financial Statements
. Ex. | 265 129USC § 431, 436 439 440 _
. Ex. i 266 iGeneral M_embershlp Meetmg Mlnutes for Nevember 2(]09
, Ex. . 267 Local 710 Letter dated June 2, 2014 w the IRB
' OEx. 1 268 Calcn]atmn of $]50 gift cards Purchased from Parkway Bank in 2012
| ! Schedule Computing Value of Unaccounted for $150 and $25 gift cards as of December 31,
| Ex. i 269 12012 B
LOEx 270 General Membersh P Meetmg Mmutes for 2009 o
. Ex 271 General Membersh ip Meeting M Mmutes for 2010 R
j‘ Ex. } 272 !Geqeral Membersh:p Meeting | Mmutes for 201 1 .
' Ex. | 273 'Local 710 Check Register for 2012 Year
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