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Annual Report of the Independent Investigations Officer 

Pursuant to Paragraph 30 of the Final Agreement and Order ("Final Agreement") in 

United States v. International Brotherhood of Teamsters, 88 Civ. 4486 (LAP) (SDNY), entered 

on February 17, 2015 , the Independent Investigations Officer ("nO") submits his first annual 

report to the United States Attorney and the International Brotherhood of Teamsters, "addressing 

the functioning of the disciplinary system, the IBT's compliance with the Final Agreement and 

Order and any other matters" the no deems appropriate. The report covers the first year of the 

nO's term from his assuming office on February 17, 2016. As this report details, the IBT has in 

several instances deliberately failed to comply with its obligations under the Final Agreement. 

A. Failure to Comply with the IBT's Obligation to Allow the no to Examine Union 
Records The no Deemed Necessary 

On March 4 and March 11 , 2016, the no served the IBT's General Secretary Treasurer 

Ken Hall with notices for the production of IBT documents from the email accounts of four then 

IBT employees: Benefits Department Director John Slatery, Executive Assistant to the General 

President William C. Smith, Political Director Nicole Brener Schmitz and General Secretary 

Treasurer Ken Hall. Rule B(2) of the Rules Governing the Authorities oflndependent 

Disciplinary Officers and the Conduct of Hearings provided: 

The Independent Investigations Officer's investigatory authority shall include, but not be 
limited to, the authority: 

a. To cause the audit or examination of the books of the IBT or any affiliated IBT 
body at any time to the extent that the Independent Investigations Officer may determine 
necessary. 

The Rules were incorporated into the Final Agreement. 

Despite the explicit requirement in the Final Agreement that the IBT and its officers not 

obstruct or hinder the work of the no, the union shielded from the nO ' s examination 17,334, 

20%, of the documents covered by the notices without a properly explained and acceptable basis. 

It also withheld another 15,278, 18%, of the documents under unspecified claims of privilege 

about which it refused to provide the minimum information necessary to show its claims were in 

good faith. When privilege claims were made in the past, the Independent Review Board and the 

no had recognized them in their discretion. Six months after being served the notices, the IBT 
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without any legitimate basis continued to refuse to give the 110 access to these documents to 

which the 110 was entitled under the Final Agreement. As the union knew, these documents 

were demanded in connection with the llO's investigations, inter alia, into possible illegal 

arrangements among high ranking Teamster officials, Union Fund Trustees, employers and 

vendors to the union and its funds and their agents. At the llO's request, the United States 

Attorney' s Office sought an order from the Court to compel the union to comply with its Final 

Agreement obligations. On December 27, 2016, the Court ordered the IBT to fully comply with 

the llO's notices as required under the Final Agreement. Until this point, the union had failed to 

meet its explicit unambiguous obligation under the Rules incorporated into the Final Agreement 

to produce for the llO ' s examination all union records he deemed necessary to examine to 

perform his duties. In addition, the Court found the acceptance of the privilege was a matter of 

discretion for the IIO and also found the IBT evidenced its bad faith assertion of the privilege 

when it refused to provide basic information to support its broad claims of privilege to block the 

II O's examination of the documents. 

B. The Union's Failure to Timely Adjudicate as Required the Charges Against 
International Vice President Rome Aloise 

On February 11 , 2016, the Independent Review Board ("IRB") issued a report and 

recommended to the IBT General Executive Board ("GEB") that charges be filed against IBT 

Vice President Rome Aloise, who was also Director of the IBT's Dairy and Food Processing 

Divisions and a Trustee on several large union funds. The recommended charges included 

allegations that Aloise on several occasions solicited and received things of value from union 

employers, including admissions to an exclusive Super Bowl party for the Executive Assistant to 

the General President valued at $6,000. A series of emails between Aloise and an employer' s 

labor lawyer evidenced the employer sought Aloise ' s intervention in contract negotiations with 

another local because it believed Aloise could be depended on to undercut the Local's bargaining 

position and save the employer money on the contract. (Exs. 1 and 2) Before the contract 

negotiations were completed, the emails showed Aloise solicited six admissions from the 

company to an exclusive Super Bowl Party for William Smith, the Executive Assistant to the 

General President. The admissions were worth, at least, $6,000. The IBT employer secured the 

admissions for Smith that Aloise requested during the negotiations. Smith and his companions 

went to the party as a result of the employer obtaining for him the valuable admissions Aloise 
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requested on his behalf. Aloise also was charged with soliciting from IBT employers a job for 

his cousin. The proposed charges also alleged Aloise illegally used his union power and union 

resources to support a candidate he favored in a local election. This included reviewing the 

opponent' s challenge to the election after Aloise had declared the opponent could only win over 

his dead body. He also was charged with entering into a sham contract with a vendor to IBT 

funds, who was his close friend and that of other high-ranking IBT officials. The IBT 

improperly dodged its responsibility to decide these serious allegations of breach of trust against 

one of its highest ranking officials. 

On February 23, 2016, the General President filed the recommended charges against 

Aloise. Under the Final Agreement, the union needed to complete a hearing and send written 

findings to the Independent Review Officer ("IRO") within 90 days after the charge report had 

been received. That initial decision date was May 17, 2016. Consistent with the explicit 

provision in Paragraph 32 of the Final Agreement, which provided only the IRO had the power 

to adjourn the 90 day period within which the Union needed to complete its adjudication of a 

charge the 110 referred, on March 31 , the union requested and the IRO granted an adjournment 

of the 90 day obligation until July 17, 2016. Subsequently, on May 26, the IRO refused to grant 

a stay of the matter. 

Without permission from the IRO as required, on June 3, 2016 the General President 

adjourned without date the IBT hearing on Aloise's charges. Aloise then was running for re-

election in the November International election on the General President's slate. General 

President Hoffa had no power under the Final Agreement to adjourn the date beyond the 

adjournment the IRO had granted for completion of the IRB referred matter. Hoffa used a bogus 

rationale for granting the adjournment without date. Hoffa claimed that because Aloise 

represented he was under grand jury investigation, Hoffa could grant an adjournment without 

date under the IBT Constitution. The provision he relied on explicitly provided: 

No member or officer shall be required to stand trial on charges 
involving the same set of facts as to which he is facing criminal or 
civil trial until his final court appeal has been concluded. 

IBT Constitution, Article XIX, § 7(a). Aloise was not facing civil or criminal trial on the facts 

alleged in the proposed charges. The General President intentionally misapplied the language of 

the Constitutional provision to delay a hearing on the serious charges of breaching members ' 

trust brought against Aloise, his slate member. The threshold requirement under the Constitution 
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had not been met as was obvious from the Constitutional language. Indeed, the Second Circuit 

Court of Appeals had previously found the identical argument Hoffa embraced to protect Aloise 

to be "meritless." United States v. International Brotherhood o(Teamsters [Carey and 

Hamiltonl, 247 F.3d 370, 387 (2d Cir. 2001) 

Subsequently, IBT counsel fruitlessly attempted to distinguish that decision in which the 

Second Circuit unambiguously rejected the nonsensical Constitutional interpretation Hoffa used. 

In the Court of Appeals matter, a respondent made a request to the IRB before a scheduled 

hearing for a stay of proceedings until an investigation was complete. The IRB denied the stay 

but granted a brief adjournment. The respondent made a second stay motion after the hearing 

when he was under indictment. It was the first stay request, identical to Aloise's, made under the 

IBT Constitution when there was no criminal charge pending that the Second Circuit described 

as "meritless." Id. at 3 87. Yet defying his obligation under Paragraph 49 of the Final Agreement 

to follow prior Consent Order precedent applying to the IBT Constitution, the General President 

embraced the rejected nonsensical argument that conflicted with the language of the IBT 

Constitution to prevent his ticket mate Aloise from answering to the serious charges of breaches 

of duties to the members. The General President's attempt to shield his political ally from 

resolution of the charges by a transparently meritless interpretation of the Constitution is similar 

to an earlier General Executive Board bad faith attempt under the Consent Order. In the earlier 

matter, the GEB passed a resolution to limit the scope of conduct covered by the reproach clause 

to protect two sitting Vice Presidents against whom internal union disciplinary charges were 

pending. The Court of Appeals affirmed the Independent Administrator' s rejection of that IBT 

attempt to distort Constitutional language to protect incumbents. United States v. !BT (Friedman 

and Hughes) , 905 F.2d 610, 617-20 (2d Cir. 1990). 

Here, Aloise had not been indicted. He was not facing any "criminal or civil trial" on 

"the same set of facts. " The Constitutional provision was inapplicable by its language to a grand 

jury investigation. Yet, Hoffa, a lawyer, held nonsensically that being under investigation for 

possible broad misconduct was the same as facing trial on a set of specific charges. As with the 

union misconduct blocking the 110 from examining documents to which he was entitled, this was 

a deliberate attempt to interfere with the work of the Independent Disciplinary Officers. 

On July 18, 2016, which was after the original adjournment the IRO had granted, the IRO 

found that the GEB acted improperly in not having presented him with the required written 
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findings by the required date. The IRO found Hoffa' s stay was improperly granted. Under the 

Final Agreement, the IBT was given 20 days to correct its action by agreeing to complete a 

hearing and forward findings to the IRO by September 15 . On August 5, 2016, eighteen days 

after it had received the IRO's inadequate finding and 170 days after it had received the charge 

from the IRB, the IBT proclaimed it would not hold a hearing. Having stalled as long as possible 

through violating its obligations, the GEB claimed it was referring the matter back to the IRO 

allegedly consistent with past practice and not in violation of the Final Agreement. This was 

another gross misrepresentation. Under the IRB, after receiving a charge recommendation the 

IBT referred 35 matters back to the IRB for an initial hearing. All but one of these 35 were 

referred back within 90 days of the IBT receiving the charge. The sole matter when the IBT 

referred a charge to the IRB for a hearing de novo after the 90 day period expired was Bane. 

United States v. !BT [Banel , 2001 U.S. Dist. LEXIS 5033 (S.D.N.Y. 2001) That matter had a 

unique fact that showed the IBT's violation was not in bad faith unlike in the Aloise matter. In 

the Bane matter, before the 90 day period had expired, the IBT had filed a motion with the Court 

seeking changes in procedures for the presentation of evidence at an IBT hearing on the charge. 

The Court did not decide that motion before the 90 days expired. The day after the Court denied 

the IBT's motion, the IBT referred the matter to the IRB. There was no similarity to the GEB 's 

blatant violation of its obligations to decide the matter with regard to Aloise. 

The Aloise matter reeks with the IBT's bad faith . Here, the IBT requested and received a 

substantial initial adjournment from the IRO of the 90 day period. Then in violation of the Final 

Agreement and under a frivolous rationale, Hoffa adjourned the matter a second time without 

date without the permission of the IRO as required. When the IRO called the General Executive 

Board to account for its misconduct in not having completed its findings on the date when the 

additional time that the IRO had granted it to finish the matter expired, the GEB continued to 

shield Aloise from the charge as long as it could before it would automatically revert to the IRO. 

It did not take any corrective action. This was a complete failure of the General Executive Board 

to meet its obligations under the Final Agreement. In a transparently cynical attempt to appear 

compliant, the IBT referred the matter back to the IRO, cloaked in the misrepresentation it was 

consistent with prior practice. That obvious GEB subterfuge to avoid its obligation to adjudicate 

very serious charges against an International Vice President and political ally for betraying the 

members ' trust did not cure the inadequacy the IRO had previously found. This, as with the 
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unjustified refusal to allow the IIO to review records, appears to be part of an entrenched pattern 

of the IBT administration to fail to comply with the Final Agreement and Order which it 

voluntarily entered into. 
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