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These few notes talk about Laurie Carmichael and Jim Baird who were just two of the many 
mindful militants that the Metal Workers Union generated – and their part in hard fight against 
Australia's tough anti-union laws. 
 
In May 1969 a Tramways Union leader by the name of Clarrie O’Shea was carted off to the clink 
after the union had been fined under the coercive sections of the Menzies government’s vicious 
industrial laws for committing the ‘crime’ of taking industrial action in support of member’s rights. 
 
Anti-union laws like those used against the tramway workers had been resorted to more frequently 
over the preceding years, leading to bitter hostility from workers.  
 
Their reaction was immediate, across the country up to a million workers stopped work in the next 
week – often in defiance of their own union officials and state or provincial Labour Councils. 

o-0-o 

The arbitration system has always been stacked against the working class, most obviously in its 
long-standing restrictions on the right to strike. From 1904 the Conciliation and Arbitration Act had 
declared all strikes unlawful, penalising unions that defied the rules with fines of up to £1000 – the 
equivalent of more than a quarter of a million dollars today.  
 
In 1951 the Coalition increased the penalties for defiance of court directions including long jail 
terms for a union official and big fines for members. This allowed employer associations to resist 
justifiable claims for wage rises and improvements to working conditions. 
 
The power of the Arbitration Courts to insert no-strike provisions into awards gave the bosses the 
ability to apply for huge penalties against unions. To cite just one example, the Metal Trades Award 
clause read:  
 

“No organisation party to this award shall in any way, whether directly or indirectly be a 
party to or concerned in any ban, limitation or restriction upon the performance of work 
in accordance with this award.” 

 
Many parts of the Act were part of the penal powers and each state had their own laws that 
included numerous penal provisions. The two most important and widely used sections at a 
national level were sections 109 and 111.  
 
These provisions of the Act declared that if a union or its members dared to strike they would face 
the full force of the law. 

o-0-o 

The 1969 strikes eventually made the penal powers a thing of the past, but regrettably, over recent 
years unions have faced a regime of new legal sanctions.  
 
Since the introduction of Labor’s Fair Work Act in 2009 millions of dollars have been issued 
ordinary industrial action. All strikes outside a very limited range of circumstances were declared 
illegal and even those that satisfied all the rules were deemed unlawful, 
 
The provisions have been used dozens of times every year to end strike action and the fines that 
unions are forced to pay are worse than those incurred under the law as it was in the middle of the 
last century. 



 
Because he went to prison, all the credit for the ending of the penal powers went to O’Shea but it 
was the metal workers and the hot shops across the metal industry that won the war – and they 
were led by socialist officials like Laurie Carmichael and Jim Baird from the AMWU’s predecessor, 
the Amalgamated Engineering Union. 
 

Laurie Carmichael’s incredible legacy 
 

When he died in 2018 Laurie Carmichael left a legacy that is unparalleled and unlike any other in 
the history of our proud movement.  

 

The successful shorter hours and wages campaigns of the late seventies and early eighties were 
led by the AMWU, and by Laurie Carmichael in particular, he provided the intellectual and 
organisational leadership of the campaign that culminated with an agreement between the metal 
unions and the bosses for a 38 hour week along with generous wage rises.  

 

I remember Laurie delivering the lead report to a packed mass meeting in Adelaide in 1982. For 
nearly an hour he addressed the gathering of 6,000 workers, reporting in detail on the outcomes 
of the campaign and their political and economic context.  

 

You could have heard a pin drop. 

 

The employers’ offer gave tradespeople the full amount claimed but semi-skilled metal workers 
were offered only a fraction of the same pay rise. Laurie said all the unions were united in 
recommending that this offer be rejected and went through the reasons for the recommendation.  

 

Laurie Short, a former long serving FIA leader, nodded in approval beside him.1  

 
Wage indexation had ceased to provide the wage increases needed to preserve the value of 
workers’ take home pay because of the refusal of the Arbitration Commission to continue the full 
indexation of wages against price increases. Accordingly, it was the unions’ joint position that all 
workers should receive sufficiently large wage increases to cover inflation and ensure the 
maintenance of real wages. 
 
Laurie’s time as an official in the trade union movement began when he was elected as District 
Secretary of the Amalgamated Engineering Union way back in 1958 after earlier representing 
members as a shop steward at the Williamstown naval shipyard.   
 
Laurie was the Victorian State Secretary of the AMWU by then so he was in the vanguard of the 
campaign against the penal powers, leading many of the strikes and demonstrations that 
demanded O’Shea’s release from prison.  
 

Jim Baird and his tactics 
 
In his early years Jim Baird was to be found mucking out stables in Sydney’s inner suburban 
Paddington, he even ran messages for ‘women of the night’.  
 
Jim graduated to the tough Balmain waterfront, working as an apprentice boilermaker at Morts 
Dock. There he was initiated into industrial relations, which, apart from a period in the air force in 
World War Two, was the at the centre of his activities throughout his life. 
 

 
1 The FIA amalgamated with a number of other unions in the years since, its members are now part of the 

AWU 



It was his deep concern for workers that led him to join the Boilermakers’ Society, he saw the 
unions as the vehicle to improve the lives of wage earners, and his understanding of the many 
limitations of unions led to his joining the CPA which had a deep theoretical explanation for grossly 
unequal distribution of power in society. 
 
His concern for others, the respect he generated in others because of his competence as a 
tradesman, and his inability to say no, led to his emergence as a job delegate in his workplace. 
 
His conviction that activity could make a difference propelled him into leadership positions in the 
Boilermakers’ Society and the subsequent amalgamated unions. When the Boilermakers’ Society 
decided to establish a Research Office, Jim was its initial appointment, and as amalgamations with 
other unions followed, he assumed the job of Research Coordinator. 
 
Given all this it was surprising that Jim ended up as a commission with the industrial relations 
commission later in life. Sadly Jim passed away in March 2005, at the ripe old age of eighty. 
 

The 1967 ‘Rock and Roll’ strikes 
 
During the wages struggles of the mid-sixties the bosses had bans clauses inserted into awards, 
effectively making strikes illegal. Any stoppage, no matter how justifiable, that breached a bans 
clause attracted fines in the Industrial Court. In response the unions developed a mass campaign 
against employer use of these penal powers.  
 
To counter the bans clauses the Metal Trades Federation of Unions (MTFU) developed a tactic of 
what they called ‘Rock and Roll’ strikes. How this worked was that the boilermakers would stop for 
a couple of hours, then they would come back to work, then the trades assistants would disappear 
and when they came back the engine drivers would go home for the day. 
 
One of the officials behind these tactics was Jim Baird who was an organiser for the Boilermakers’ 
union and a member of the Communist Party. Before working for the Boilermakers he was a shop 
committee activist, consequently he understood the importance of both unity and strong workplace 
organisation. 
 
The issue that the unions were fighting against at the time was the 1967 ‘Margins’ decision of the 
Arbitration Commission that granted a pay rise to tradesmen but refused any wage increase to 
trades assistants and other semi-skilled workers. The decision had also allowed employers to 
absorb the payment by reducing existing over award payments. 
 
At one point an unprecedented blanket no-strike order was handed down against seven of the 
unions in NSW for an indefinite period. The employer would apply for a bans on industrial action 
which meant they could make an application under the Act for a court ordering members to work in 
accordance the provisions of the award. 
 
A section 109 order by the Court outlaws even a refusal to work "reasonable" overtime and any 
contravention of any such order would bring a charge of contempt of court under another part of 
the Act.2  
 
On one day alone in February 1968 the Court heard 107 contempt charges.3  
 
During the dispute a total of 275 fines were handed down, with fines totalling in excess of 
$100,000, the equivalent of nearly $1.4 million in 2019 dollars. 
 

 
2 Some facts on the penal clauses, Pete Thomas, Tribune, February 1968 
3 Financial Review, February 1968 



The Commission eventually found a way of paying the full wage increases without absorption, and 
the next National Wage Case (NWC) increased pay rates for unskilled workers so the unions 
involved had won all of their demands. 

o-0-o   

I met Jim years later when he was working as a Research Officer with the AMWU. He was a quiet, 
studious official who spoke softly, but carried a big stick. He was later appointed to the Industrial 
Relations Commission by the Hawke government. 
 
When Clarrie O’Shea refused to pay the fines imposed on the Tramways union a judge of the 
Industrial Court, Justice John Kerr, threw him in jail for contempt. Trade unionists across the 
country stopped work in protest, they knew that the penal powers had to be beaten because they 
had been used against them too. The strikes against the penal powers involved an estimated 
million or more workers in all states. 
 

Australia’s Unjust Industrial Laws 
 
The Masters and Servants Acts were legislated by the State Parliaments starting with the New 
South Wales in 1828.  
 
The Act set out penalties for any ‘servant’ or worker who, “having entered into any contract... with 
any master to serve him for any time or in any manner… neglects or refuses forthwith to … 
perform the work he has so contracted to perform”. Remedies available under the Act against 
workers who dared to transgress included fines or imprisonment “with or without hard labour, for 
any term not exceeding three months”.4  
 
The laws regulated a wider range of occupations, imposed far more severe restrictions on the free 
movement of labour, and involved the application of harsher penalties than their English 
counterparts.  
 
An example of what could occur was the case of a painter in 1843 who went to report to a 
magistrate that his employer would not pay his wages, but got lost in the bush overnight. He was 
reported as absent by his employer, summoned before a magistrate, and received a sentence that 
all his wages due be forfeited and that he be sent in chains to Sydney to work for six weeks in a 
treadmill. 
 
That the laws had a clear economic motive can be seen by their use against workers in the ‘free’  
colonies of South Australia and Western Australia where equally draconian provisions explicitly 
served to provide a mechanism to regulate local labour market conditions. 
 
These Acts of parliament, though rarely used in latter days, were not repealed until late in the 20 th 
century. The South Australian Act was repealed when the Dunstan government enacted new 
labour legislation in 1972. The NSW Act was finally repealed in 1980. 
 
Mass action prevailed and the Penal Powers were never used again. Until new competition laws 
were introduced by Malcolm Fraser in 1977 the courts had very little ability to hold back the wave 
of strikes that followed in support of wage claims, improved working conditions, and to protest 
against management decisions that were disliked. 

o-0-o   

I met Jim years later when he was working as a Research Officer with the AMWU. He was a quiet, 
studious official who spoke softly, but carried a big stick. He was later appointed to the Industrial 
Relations Commission by the Hawke government. 
 

 
4 New South Wales Masters and Servants Act, 1902 
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