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Immigrant Families Disappointed by Supreme Court Decision Undermining the Child 
Status Protection Act:  

Community leaders call upon federal officials to ensure all families are protected under law 

New York, NY – Young immigrants and their families expressed their disappointment with the Supreme 
Court’s decision today to uphold immigration policies that result in family separation. In Scialabba v. 
Cuellar de Osorio, the U.S. Supreme Court was asked to decide whether all young noncitizens waiting for 
green cards could benefit from a law called the Child Status Protection Act (CSPA). Finding that the 
language of the act was unclear, the Court deferred to the government’s interpretation that only a very 
narrow category of immigrant youth can benefit from the CSPA because other options would require 
“administrative juggling.” In doing so, the Court rejected the bipartisan request from members of 
Congress who submitted an amicus brief urging the Court to protect all immigrant youth as Congress had 
intended when the CSPA was enacted. 

“This decision ignores the importance of keeping families together,” said Mikhel Crichlow, a member of 
The International Youth Association (TIYA) who became undocumented after aging out of his mother’s 
employment petition.  “So many young people are living without status, or are living thousands of miles 
away from their families. Without change, families will continue to be split apart.”  

Crichlow, along with Alden Nesbitt formed TIYA with the support of the Black Institute. Coming to the 
U.S. as children of Caribbean teachers who were recruited to work in New York City public schools, 
TIYA’s members aged out while waiting for their number in line to be called. As a result, many members 
have become undocumented despite years of living lawfully in the US and despite the fact that many of 
their parents now have their green cards.  

The Supreme Court had the opportunity to allow young people waiting with their families on the multi-
year line for a green card to keep their place, even if they turn 21 and “age out” before their parents 
receive their visas for green cards. Instead, the Court’s decision means that they will have to start over 
again after turning 21, regardless of how many years a young person has already been waiting for a visa. 
Those who have already aged out and have become undocumented may face insurmountable barriers to 
receiving their green cards now, unless federal officials step in to protect them. 

“The government allows young people to age out despite knowing how difficult it will be for them to 
rejoin their families,” said Bertha Lewis, President and Founder of The Black Institute.  “We will take this 
loss as an opportunity to push for stronger protections for children who want nothing more than to stay 
with their parents and keep their status in the U.S. We want less young people to age out, and we want a 
solution for the aged-out youth who are living without documentation in the U.S.” 

Giving aged out young people credit for time spent waiting is important, but TIYA ultimately wants a 
policy change that will prevent children from ever aging out.  
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For more information about The Black Institute, visit our website at http://www.theblackinstitute.org/  
 
For more information about TIYA, read our report entitled “Dream Deferred” here: 
http://www.theblackinstitute.org/dream_deferred  
 
A link to the Cuellar decision is here: http://www.supremecourt.gov/opinions/13pdf/12-930_3d46.pdf 
 
Links to the briefs in Cuellar are here: http://www.scotusblog.com/case-files/cases/mayorkas-v-cuellar-
de-osorio/ 
 
For a factsheet on the CSPA and the next steps after the Cuellar decision, contact Kira Shepherd. 


