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CPCA DETAILED ANALYSIS:  

PROPOSED DISCIPLINE AND ACCOUNTABILITY  

PROVISIONS IN FOP CONTRACT 

 

The Coalition for Police Contracts Accountability (CPCA) is composed of community, policy, and civil rights organizations taking action to ensure police 

accountability in the city of Chicago. In 2018 the CPCA issued a series of reports (Nos. 1, 2, 3, and 4) proposing 14 critical reforms to Chicago’s police union 

contracts which, collectively, can have a significant impact in ending the code of silence and increasing police accountability. Out of these 14 recommendations, 

12 come directly from the 2016 Police Accountability Task Force report, led by then-Police Board President, Lori Lightfoot.1  

  

On August 19, 2021, Mayor Lori Lightfoot submitted to City Council an agreement between the City and the Fraternal Order of Police (FOP) Lodge 7, which 

included changes to the discipline and accountability provisions in the FOP contract. The City previously claimed that the proposed contract goes “even further 

than the far-reaching accountability reforms contemplated in the federal Consent Decree and state Criminal Justice Omnibus bill the Governor signed into law on 

February 22, 2021.”2 Below is a chart comparing these new provisions to the new state law and Consent Decree, and describing to what extent these new 

provisions fail to address the 14 critical reforms proposed by CPCA.  

 
CPCA 

RECOMMENDATION 

CITY’S CLAIM CBA CHANGES RELATED LEGAL 

REQUIREMENTS 

ANALYSIS 

Recommendation 1  

Remove the 

requirement that all 

complaints about 

police conduct must be 

supported by an 

affidavit in order to be 

investigated. 

 

 

 

 

 

Recommendation 2  

Allow for the filing 

and investigation of 

Eliminates the 

requirement for 

sworn complainant 

affidavits and 

provides for an 

expedited process 

(“override”) for 

anonymous 

complaints and 

where the 

complainant 

doesn’t want to be 

identified 

// 

Ends the 40-year 

ban on anonymous 

complaints about 

police misconduct  

Section 6.1: 

D. …  

No anonymous complaint made against an 

Officer shall be made the subject of a complaint 

register investigation unless the allegation is a 

violation of the Illinois Criminal Code, the 

criminal code of another state of the United 

States or a criminal violation of a federal statute.  

No anonymous complaint regarding residency or 

medical roll abuse shall be made the subject of a 

Complaint Register investigation until verified. 

No ramifications will result regarding issues 

other than residency or medical roll abuse from 

information discovered during an investigation 

of an anonymous complaint regarding residency 

or medical roll abuse, unless of a criminal nature 

as defined in the preceding paragraph. 

SAFE-T Act, § 10-150: 

Section 10-150. The Uniform Peace 

Officers' Disciplinary Act is 

amended by changing Sections 3.2, 

3.4, and 3.8 as follows: 

… 

(50 ILCS 725/3.8) (from Ch. 85, par. 

2561) 

Sec. 3.8. Admissions; counsel; 

verified complaint. 

… 

(b) It shall not be a requirement for a 

person Anyone filing a complaint 

against a sworn peace officer to 

must have the complaint supported 

by a sworn affidavit or any other 

legal documentation. This ban on an 

Changes were required under the 

SAFE-T Act and Consent Decree. 

The CBA still contains 

problematic limitations on the 

investigation of anonymous 

complaints. 

 The affidavit requirement was 

eliminated from future CBAs 

under the SAFE-T Act. 

 Appendix L limits the impact of 

the deletion in Section 6.1(D). 

 Anonymous complaints no 

longer require the complainant 

to sign a sworn affidavit, but 

they now require “certification” 

from the head of COPA or BIA 

(unless re criminal conduct, a 

verified medical roll abuse or 

                                                 
1 POLICE ACCOUNTABILITY TASK FORCE, RECOMMENDATIONS FOR REFORM: RESTORING TRUST BETWEEN THE CHICAGO POLICE AND THE COMMUNITIES THEY SERVE 70-75 (2016), 

https://chicagopatf.org/wp-content/uploads/2016/04/PATF_Final_Report_4_13_16-1.pdf.  
2 Announcement, City of Chicago, Police Accountability Update: City and FOP Agreement on Police Accountability Provisions (July 26, 2021), 

https://www.chicago.gov/content/dam/city/sites/public-safety-and-violenc-reduction/pdfs/FOP%20CBA%20Update%2026JUL2021.pdf. 

http://www.chicagoappleseed.org/wp-content/uploads/2019/12/CPCA-Final-Paper-1-Barriers-to-Identifying-Police-Misconduct.pdf
http://www.chicagoappleseed.org/wp-content/uploads/2019/12/CPCA-Final-Paper-2-Conditions-that-Make-Lying-Easy.pdf
http://www.chicagoappleseed.org/wp-content/uploads/2019/12/CPCA-Final-Paper-3-Requirements-that-Evidence-of-Misconduct-be-Ignored-or-Destroyed.pdf
http://www.chicagoappleseed.org/wp-content/uploads/2019/12/CPCA-Final-Paper-4-Barriers-to-Investigating-Police-Misconduct.pdf
https://chicagopatf.org/wp-content/uploads/2016/04/PATF_Final_Report_4_13_16-1.pdf
https://www.chicago.gov/content/dam/city/sites/public-safety-and-violenc-reduction/pdfs/FOP%20CBA%20Update%2026JUL2021.pdf
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anonymous 

complaints. 

 

  

Appendix L: 

1.  No affidavit certification will be required in 

support of anonymous complaints of criminal 

conduct. … 

2.  Anonymous complaints of Medical Roll 

Abuse and/or Residency violations will not be 

made the subject of a Complaint Register (CR) 

investigation until verified, consistent with the 

current procedure. If the anonymous complaint 

has been verified, no affidavit certification will 

be required. 

5.  In all other cases, IPRA and IAD will make a 

good faith effort to obtain an appropriate 

affidavit from the complainant within a 

reasonable time. An "appropriate affidavit" in 

the case of a citizen complainant is one where 

the complainant affirms under oath that the 

allegation(s) and statement(s) made by the 

complainant are true. If the complainant is 

anonymous or does not wish to disclose his or 

her identity, the Complaint Log (CL) may be 

converted to a CR subject to the following 

requirements. 

6.  When an appropriate affidavit cannot be 

obtained from a citizen complainant is 

anonymous or does not wish to disclose his or 

her identity, the head of either IPRA COPA or 

IAD BIA may sign an appropriate affidavit 

certification according to the following 

procedure. An “appropriate affidavit 

certification” in the case of the head of either 

IPRA COPA or IAD BIA is an affidavit 

document wherein the agency head states he or 

she has reviewed objective verifiable evidence of 

the type listed below, the affidavit document will 

specify what evidence has been reviewed and in 

reliance upon that evidence, the agency head 

affidavit requirement shall apply to 

any collective bargaining 

agreements entered after the 

effective date of this provision. Any 

complaint, having been supported by 

a sworn affidavit, and having been 

found, in total or in part, to contain 

knowingly false material 

information, shall be presented to 

the appropriate State's Attorney for a 

determination of prosecution. 

 

See also § 10-125 (State Police Act 

Amendments). 

 

 

Consent Decree: 

431. The City and CPD will 

undertake best efforts to ensure that 

the absence of a signed complainant 

affidavit alone will not preclude an 

administrative investigation. 

461. Allegations of misconduct 

based on verbal abuse will be 

preliminarily investigated to 

determine whether it is appropriate 

to continue the investigation. 

Anonymously submitted misconduct 

allegations will be preliminarily 

investigated to determine whether it 

is appropriate to continue the 

investigation, in accordance with the 

applicable collective bargaining 

agreements in effect at the time of 

the allegation is made. 

477. The City and CPD will 

undertake best efforts to ensure that 

all complaints, including anonymous 

residency violation, or made by 

another officer). Certification 

states that they have reviewed 

objective verifiable evidence 

and it is necessary and 

appropriate for investigation to 

continue. 

 Officers still do not have to 

answer allegations in 

anonymous complaints that are 

not supported by certification 

(except those that do not 

require certification).  

 Investigations into anonymous 

complaints will still be 

terminated and no record of 

complaint will appear in 

officer’s disciplinary history if 

no certification is received 

within a reasonable time. 

 Appendix L also creates a 

procedure for officers to 

challenge whether a 

certification was executed in 

good faith (when allegations in 

certified anonymous complaint 

are sustained). 

 Anonymous complaints of 

medical roll abuse or residency 

violations still permitted only 

once verified (according to App 

L, but deleted from Section 

6.1). 
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affirms certifies that it is necessary and 

appropriate for the investigation to continue. 

9.  In cases where the complainant is anonymous 

or does not wish to disclose his or her identity, 

nNo Officer will be required to answer any 

allegation of misconduct unless it is supported 

by an appropriate affidavit certification, except 

as specified in paragraphs one through five four 

above. In the event that no affidavit certification 

is received within a reasonable time, the 

investigation will be terminated and no record of 

the complaint or investigation will appear on the 

Officer's Disciplinary History. 

11.  If an allegation is sustained against an 

Officer as a result of a certification where the 

complainant or complainants  are anonymous or 

do not wish to disclose their identity, the Officer 

may grieve and challenge whether the 

certification was executed in good faith, namely 

whether the certification of the head of COPA or 

BIA was based upon a review of objective 

verifiable evidence and specifies what evidence 

has been reviewed and in reliance on that 

evidence the agency head affirms that continued 

investigation is necessary. … 

complaints, can be the subject of a 

misconduct investigation. 

478. Within 120 days of the 

Effective Date, CPD and COPA will 

each review and revise its policies 

regarding preliminary investigations, 

including preliminary investigations 

of anonymous complaints, and the 

process for seeking an override 

affidavit in the absence of a signed 

complainant affidavit. 

Recommendation 3  

Prevent disclosure of a 

complainant’s name 

prior to the 

interrogation of an 

accused officer/ 

supervisor. 

 

Not addressed No change 

Section 6.1(E): 

Immediately prior to the interrogation of an 

Officer under investigation, he or she shall be 

informed in writing of the nature of the 

complaint and the names of all complainants, 

subject to Appendix L. 

 

(See above re treatment of anonymous 

complaints in Appendix L.) 

Consent Decree: 

475. The City and CPD will 

undertake best efforts to ensure that 

the identities of complainants are not 

revealed to the involved CPD 

member prior to the CPD member’s 

interrogation. 

No changes to requirement that 

officers be informed of names of 

complainants prior to 

interrogation.  

(See above re limitations on 

anonymous complaints.)  

Recommendation 4  Adds language 

recognizing that 

Section 6.1(G): Consent Decree: The language banning rewards for 

officers who report misconduct 
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REQUIREMENTS 
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Remove a provision 

barring management 

from promoting or 

otherwise recognizing 

officers/supervisors 

for reporting 

misconduct by other 

officers/supervisors. 

officers who report 

potential 

misconduct are 

acting in the 

highest traditions 

of public service, 

and removes the 

previous language 

that was viewed as 

a “ban” on 

rewarding/ 

recognizing 

officers who report 

// 

Adds language that 

recognizes that 

supervisors may be 

acknowledged for 

coming forward 

with information 

about officer 

misconduct, and 

specifically 

requires them to 

report all 

misconduct 

An Officer under interrogation shall not be 

threatened with transfer, dismissal or 

disciplinary action or promised a reward as an 

inducement to provide information relating to 

the incident under investigation or for exercising 

any rights contained herein. The Department 

shall not retaliate in any manner against any 

Officer covered by this Agreement who 

cooperates in a Department disciplinary 

investigation. The parties further agree that an 

Officer who comes forward and provides 

information concerning potential misconduct is 

acting in the highest tradition of the police 

service, and nothing in this Agreement shall be 

interpreted to prevent the Employer or the 

Department from providing appropriate 

acknowledgement of such contribution. 

 

Section 6.13: 

An Officer providing a statement is obligated to 

respond honestly and completely at all times. An 

Officer has the right to consult with legal 

counsel and/or his/her Lodge representative. 

Officers are obligated to report all misconduct. 

 

436. Within 90 days of the Effective 

Date, CPD will ensure that there are 

adequate policies and practices in 

place to encourage and protect CPD 

members who report potential 

misconduct by other CPD members. 

Such policies will provide, at a 

minimum: 

a. that CPD members promptly 

report any misconduct of which 

they are aware to a supervisor; 

b. that the supervisor document 

such alleged misconduct and 

promptly report it to COPA; and 

c. that all forms of retaliation, 

interference, intimidation, and 

coercion against a CPD member 

who reports misconduct or 

cooperates with an investigation 

of misconduct, are strictly 

prohibited. 

437. CPD will expressly prohibit all 

forms of retaliation, intimidation, 

coercion, or adverse action against 

any person who reports misconduct 

or cooperates with an administrative 

investigation. 

still exists. The City’s claims do 

not match the CBA changes. 

 The new CBA does include 

language stating that officers 

who report misconduct are 

acting in the highest tradition of 

police service, but it does not 

remove the language that was 

viewed as a ban on offering 

rewards (the first sentence of 

6.1(G)). 

 The new CBA does include 

language requiring officer to 

report misconduct and 

permitting acknowledgement of 

an officer’s reporting of 

misconduct, but does not 

include language specifically 

applying to supervisors. 

 The Consent Decree prohibits 

any adverse action against a 

person who reports misconduct 

and requires CPD to adopt 

policies that encourage and 

protect officers who report 

misconduct. 

Recommendation 5  

Eliminate the 24-hour 

delay on 

officer/supervisor 

statements in shooting 

cases and create a 

clearly outlined 

process to receive 

statements from all 

officers/ supervisors 

involved in a timely 

manner. 

Not addressed No change 

Section 6.1(A): 

The interrogation of the Officer, other than in the 

initial stage of the investigation, shall be 

scheduled at a reasonable time, preferably while 

the Officer is on duty, or if feasible, during 

daylight hours.  

 

According to the Police Accountability Task 

Force report, an arbitrator’s ruling interpreted 

Consent Decree: 

488. In addition to the general 

investigative requirements 

established in this Agreement, with 

respect to the investigation of 

officer-involved shootings and 

deaths, the City and CPD will ensure 

that: 

… 

No language explicitly stating that 

officers involved in a shooting 

provide a statement within 24 

hours. No changes to 

requirements on the timing of the 

statement. 

https://chicagopatf.org/wp-content/uploads/2016/04/PATF_Final_Report_4_13_16-1.pdf
https://chicagopatf.org/wp-content/uploads/2016/04/PATF_Final_Report_4_13_16-1.pdf
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 this provision to mean that an officer may have 

up to 24 hours. See CPD General Order G08-

01-01, Section III(C) (May 4, 2018): 

C. The shooting member(s) will be required to 

give his or her statement to COPA at 

the COPA offices, or any other mutually agreed 

upon location, no earlier than twenty-four hours 

after the shooting incident. 

g. investigators will not delay 

interviewing involved and 

witness CPD members, and will 

conduct such interviews as soon 

as feasible, consistent with any 

applicable collective bargaining 

agreement. Investigators will 

document, and make part of the 

administrative investigative file, 

all requests made on behalf of 

involved or witness CPD 

members to reschedule an 

interview. 

See also: 

488. … 

d. within 30 days of the Effective 

Date, CPD issues a policy 

providing that: 

i. involved and witness CPD 

members do not discuss the 

facts relating to the incident 

with any witness until 

interviewed by COPA, except 

to the extent necessary to 

ensure public safety, as 

instructed by counsel in 

relation to civil or criminal 

proceedings, or participating in 

CPD officer wellness 

programs; … 

e. involved and witness CPD 

members will be separated, 

transported separately from the 

scene, and monitored to avoid 

contact or communications 

relating to the incident until 

released by the responding 
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supervisor at or above the rank of 

Commander; 

f. administrative interviews of 

involved and witness CPD 

members will be audio recorded 

and, where possible, video 

recorded, with COPA 

investigators present, except that 

a member may speak with his or 

her attorney or union 

representative in private; … 

497. COPA and CPD will review 

and revise, as necessary, the policies 

governing COPA and CPD to ensure 

the processes for prevention of CPD 

member collusion and witness 

contamination comply with the 

terms of this Agreement. 

Recommendation 6  

Eliminate an officer’s 

right to review and 

amend statements 

previously made to 

investigators without 

possible consequences 

for lying. 

 

Prohibits officers 

from changing 

their testimony 

after viewing video  

Section 6.1(M): 

If, prior to taking an Officer’s statement, the 

Employer, IPRA or IAD OIG, COPA or BIA is 

in possession of video or audio evidence relevant 

to the matter under investigation, it may, in its 

discretion, elect to advise or not to advise the 

Officer of such fact and, further, may allow or 

not allow the Officer an opportunity to review 

the video or audio evidence prior to taking the 

Officer’s statement. An Officer who is not 

allowed to review the video or audio evidence 

prior to giving a statement shall not be charged 

with a Rule 14 violation unless the Officer has 

been presented with the video or audio evidence 

and given the opportunity to clarify and amend 

the Officer’s original statement. In any event, the 

Employer shall not charge an Officer with a Rule 

14 violation unless it has determined that: (1) the 

Officer willfully made a false statement; and (2) 

the false statement was made about a fact that 

was material to the incident under investigation; 

SAFE-T Act Trailer Bill, P.A. 102-

0028: 

Section 25. The Law Enforcement 

Officer-Worn Body Camera Act is 

amended by changing Sections 10-

15 and 10-20 as follows: 

(50 ILCS 706/10-20) 

Sec. 10-20. Requirements. 

(a) (6) (A) … Except as otherwise 

provided in this Section, the 

recording officer and his or her 

supervisor of the recording officer 

may access and review recordings 

prior to completing incident reports 

or other documentation, provided 

that the supervisor discloses that fact 

in the report or documentation.  

(i) A law enforcement officer 

shall not have access to or review 

Language allowing officers to 

amend statements without 

consequences for lying still exists. 

The City’s claims do not match 

the CBA changes. 

 The language does not actually 

prohibit officers from changing 

their statements after viewing 

video or audio footage. Instead, 

it just allows investigators to 

consider all statements when 

determining if an officer 

willfully made a false 

statement. 

 The new language also does not 

remove the provision that an 

officer cannot be charged with 

a Rule 14 violation (prohibition 

against making a false report) if 

they were never allowed to 
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provided, OIG, COPA or BIA will consider all 

original statements, and any subsequent 

statements, including amended or modified 

statements, for purposes of determining whether 

an Officer willfully made a false statement about 

a fact material to the incident under 

investigation. 

 

(Same changes in Section 6.2(J) for interviews of 

witness officers.) 

his or her body-worn camera 

recordings or the body-worn 

camera recordings of another 

officer prior to completing 

incident reports or other 

documentation when the officer: 

(a) has been involved in or is a 

witness to an officer-involved 

shooting, use of deadly force 

incident, or use of force 

incidents resulting in great 

bodily harm; 

(b) is ordered to write a report 

in response to or during the 

investigation of a misconduct 

complaint against the officer.  

(ii) If the officer subject to 

subparagraph (i) prepares a 

report, any report shall be 

prepared without viewing body-

worn camera recordings, and 

subject to supervisor's approval, 

officers may file amendatory 

reports after viewing body-worn 

camera recordings. Supplemental 

reports under this provision shall 

also contain documentation 

regarding access to the video 

footage. 

 

Consent Decree: 

465. When conducting an 

administrative interview of any CPD 

member, COPA, BIA, and the 

districts will: 

b. ask whether he or she has 

reviewed any audio or video 

footage of the incident in 

review video or audio evidence 

and amend their statements. 
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question, and, if so, the date, 

time, and place the video or 

audio was reviewed; … 

Recommendation 7  

Allow past 

disciplinary records to 

be used in 

investigating and 

resolving present 

complaints. 

 

Allows for a 

broader use of 

disciplinary 

records in cases 

involving police 

misconduct, 

including verbal 

abuse 

Section 8.4: 

All disciplinary investigation files, disciplinary 

history card entries, IPRA and IADOIG’s, 

COPA’s and BIA’s disciplinary records, and any 

other disciplinary record or summary of such 

record other than records related to Police Board 

cases, will be retained indefinitely by the 

Employer destroyed five (5) years after the date 

of the incident or the date upon which the 

violation is discovered, whichever is longer, 

except that not sustained files alleging criminal 

conduct or excessive force shall be retained for a 

period of seven (7) years after the date of the 

incident or the date upon which the violation is 

discovered, whichever is longer, and thereafter, 

cannot be used against the Officer in any future  

proceedings in any other forum, except as 

specified below, unless the investigation relates 

to a matter which has been subject to either civil 

or criminal court litigation or arbitration prior to 

the expiration of the five (5) year period. In such 

instances, the Complaint Register case files 

normally will be destroyed immediately after the 

date of the final arbitration award or the final 

court adjudication, unless a pattern of sustained 

infractions exists. 

Any information of an adverse employment 

nature may be contained in any unfounded, 

exonerated, or otherwise not sustained file, shall 

not be used against the Officer in any future 

proceedings. Information contained in files 

alleging excessive force, verbal abuse (as 

defined in Section 2-78-100 of the Municipal 

Code of Chicago) or criminal conduct which are 

not sustained, for a period of seven (7) years 

after the date of the incident or the date upon 

which the violation is discovered, whichever is 

Consent Decree: 

261. … The Sergeant and Lieutenant 

promotions assessment, at a 

minimum, will identify: 

b. methods for consideration of 

each candidate’s disciplinary 

history in the selection process; 

464. In the course of conducting 

thorough and complete misconduct 

investigations, COPA, BIA, and the 

districts will: 

g. as applicable, consider a CPD 

member’s behavior based on the 

available training records and 

disciplinary history, including 

complaints in which allegations 

were not sustained, as permitted 

by law and any applicable 

collective bargaining agreement;  

516. Each sustained finding 

contained within a CPD member’s 

disciplinary history will be 

considered for the purposes of 

recommending discipline for a 

subsequent sustained finding for a 

period of up to five years after the 

date of the incident or the date on 

which the violation is discovered, 

whichever is later. 

517. The City, CPD, and COPA will 

ensure that findings of “Sustained – 

Violation Noted, No Disciplinary 

Action”: 

CBA still includes limitations on 

use of past disciplinary records. 

 The new CBA deletes language 

stating that older disciplinary 

files must be destroyed and 

cannot be used against the 

Officer in future proceedings, 

but it does not include the 

Consent Decree language 

stating that sustained findings 

will be used to recommend 

discipline for subsequent 

sustained findings. 

 Non-sustained allegations of 

verbal abuse can be used in 

future disciplinary proceedings 

to determine credibility and 

notice, but only for a period of 

7 years.  

 Additionally, non-sustained 

excessive force and criminal 

conduct allegations are also 

now limited to the 7-year 

period. 

 The Consent Decree requires an 

independent expert assessment 

of CPD promotions processes 

that identifies ways to consider 

disciplinary history of 

supervisory candidates. The 

new CBA language, however, 

will prohibit non-sustained files 

from being used in promotions 

processes. 
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longer, may be used in future disciplinary 

proceedings to determine credibility and notice. 

(Non-sustained files shall not be used in 

determining promotions or in making 

assignments). 

A finding of “Sustained – Violation Noted, No 

Disciplinary Action” entered upon a member’s 

disciplinary record or any record of Summary 

Punishment may be used for a period of time not 

to exceed one (1) year and shall thereafter be 

removed from the Officer’s disciplinary record 

and not used to support or as evidence of adverse 

employment action. The Department’s finding of 

“Sustained – Violation Noted, No Disciplinary 

Action” is not subject to the grievance 

procedure.  

Reprimands and suspensions of one (1) to five 

(5) days will stay on the Officer’s disciplinary 

history for a period of three (3) years from the 

last date of suspension or date of reprimand, or 

five (5) years from the date of the incident, 

whichever is earlier. 

… 

 

Side Letter at page 107: 

… The Department has proposed the inclusion 

of new language in paragraph 2 of Section 8.4 

concerning what use may be made of 

disciplinary investigations which are categorized 

as “not sustained.” The parties agree that if a 

“not sustained” file is relied upon, it will be 

noted in the CR file being investigated. The 

disciplinary history will be limited to a five- (5) 

year retention period for sustained findings only 

and one- (1) year retention period for summary 

punishments. 

a. may not be used in any 

investigation in which the 

conduct resulted in injury to any 

person; and 

b. will only be used for 

investigations that warrant a 

sustained finding, but were a 

result of unintentional violations 

of policy or law. 

552. For non-disciplinary purposes, 

including historical trend analysis, 

CPD will track, for each CPD 

member, for every misconduct 

investigation: the nature of 

allegations, the outcome of the 

investigation, and the disposition of 

discipline. 

Recommendation 8  Removes the 

requirement to 

Section 8.4: City of Chicago v. Fraternal Ord. of 

Police, Chicago Lodge No. 7, 2020 
Changes were required as a result 

of an Illinois Supreme Court 
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Eliminate the 

provision requiring the 

destruction of police 

misconduct records. 

 

destroy 

disciplinary 

records older than 

five years  

All disciplinary investigation files, disciplinary 

history card entries, IPRA and IADOIG’s, 

COPA’s and BIA’s disciplinary records, and any 

other disciplinary record or summary of such 

record other than records related to Police Board 

cases, will be retained indefinitely by the 

Employer destroyed five (5) years after the date 

of the incident or the date upon which the 

violation is discovered, whichever is longer, 

except that not sustained files alleging criminal 

conduct or excessive force shall be retained for a 

period of seven (7) years after the date of the 

incident or the date upon which the violation is 

discovered, whichever is longer, and thereafter, 

cannot be used against the Officer in any future  

proceedings in any other forum, except as 

specified below, unless the investigation relates 

to a matter which has been subject to either civil 

or criminal court litigation or arbitration prior to 

the expiration of the five (5) year period. In such 

instances, the Complaint Register case files 

normally will be destroyed immediately after the 

date of the final arbitration award or the final 

court adjudication, unless a pattern of sustained 

infractions exists. 

… 

IL 124831, cert. denied sub nom. 

Fraternal Ord. of Police, Chicago 

Lodge No. 7 v. City of Chicago, 141 

S. Ct. 1072 (2021): 

¶ 35 In light of the plain language of 

the Local Records Act, we agree 

with the City that the statutory 

framework the General Assembly 

constructed makes clear that Illinois 

recognizes a public policy favoring 

the proper retention of government 

records and that the destruction of 

public records may occur only after 

consideration by and with the 

approval from the Commission in a 

process established by the 

Commission. 50 ILCS 205/7, 10 

(West 2016). As such, the 

procedures laid out in the Local 

Records Act are an express, 

legislative restriction on a local 

government to act in any other way 

than authorized by the statute. 

¶ 37 In sum, we find there is a “well-

defined and dominant” public policy 

rooted in state law concerning the 

procedures for the proper retention 

and destruction of government 

records, which is at issue in this 

case. We turn then to the question of 

whether the arbitrator’s award 

violated the public policy 

established by the legislature by 

enforcing compliance with the 

contract provision. We conclude that 

it did. 

 

SAFE-T Act, § 10-141: 

decision, which was then codified 

by the SAFE-T Act. 

 The Illinois Supreme Court 

ruled last year that the CBA 

provision mandating 

destruction of disciplinary 

records was unenforceable 

because it was contrary to 

public policy. (The FOP 

appealed to the U.S. Supreme 

Court, but it declined to review 

the case.) 

 The SAFE-T Act then amended 

the Local Records Act to 

explicitly require permanent 

retention and prohibit 

destruction of records. 
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The Local Records Act is amended 

by adding Section 25 as follows: 

(50 ILCS 205/25 new) 

Sec. 25. Police misconduct records. 

Notwithstanding any other provision 

of law to the contrary, all public 

records and nonpublic records 

related to complaints, investigations, 

and adjudications of police 

misconduct shall be permanently 

retained and may not be destroyed. 

 

Consent Decree: 

508. The City and CPD will 

undertake best efforts to ensure that 

all administrative investigation files, 

disciplinary history card entries, 

COPA and BIA disciplinary records, 

and any other disciplinary record or 

summary of such record, are 

retained electronically, and 

indefinitely, for purposes of 

historical trend analysis, non-

disciplinary EIS, and public 

transparency. 

Recommendation 9  

Eliminate the need for 

the Superintendent’s 

authorization to 

investigate complaints 

that are five years old 

or older. 

 

Not addressed No change 

Section 6.1(D): 

Unless the Superintendent of Police specifically 

authorizes in writing, no complaint or allegation 

of any misconduct concerning any incident or 

even which occurred five (5) years prior to the 

date the complaint or allegation became known 

to the Department shall be made the subject of a 

Complaint Register investigation or be re-

opened or re-investigated after five (5) years 

from the date the Complaint Register number 

was issued. 

Consent Decree: 

481. The City, CPD, and COPA will 

ensure that if CPD, COPA, or the 

OIG requests the Superintendent’s 

authorization to open an 

investigation concerning incidents 

that allegedly occurred more than 

five years before the date that 

COPA, CPD, or the OIG became 

aware of the allegations, the 

Superintendent will respond within 

30 days. 

No changes to provision requiring 

Superintendent authorization to 

investigation complaints that are 

five years old or older. 
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… 

Recommendation 10  

Remove provisions 

that place constraints 

on how interrogators 

can ask questions. 

 

Removes barriers 

to officer 

interrogations 

Section 6.1: 

C. Prior to an interrogation, the Officer under 

investigation shall be informed of the identities 

of: the person in charge of the investigation, the 

designated primary interrogation officer, the 

designated secondary interrogation officer, if 

any, and all persons present during the 

interrogation and shall be advised whether the 

interrogation will be audio recorded. When a 

formal statement is being taken, questions 

directed to the Officer under interrogation shall 

be asked by and through one interrogator at a 

time, provided that if a second interrogator 

participates in the interrogation, he or [she] is 

present for the entire interrogation. first be asked 

by the designated primary interrogator. Unless 

both parties agree, no more than two members of 

IPRA or IAD will be present in the interview 

room during questioning. A secondary 

interrogator may participate in the interrogation, 

provided that the secondary interrogator shall be 

present for the entire interrogation. The 

secondary interrogator will not ask any questions 

until the primary interrogator has finished asking 

questions and invites the secondary interrogator 

to ask questions. Generally, the secondary 

interrogator will ask follow up questions for 

clarification purposes. The primary interrogator 

will not ask any questions until the secondary 

interrogator has finished asking questions and 

invites the primary interrogator to ask follow up 

questions. 

E. Immediately prior to the interrogation of an 

Officer under investigation, he or she shall be 

informed in writing of the nature of the 

complaint and the names of all complainants, 

subject to Appendix L. 

Consent Decree: 

465. When conducting an 

administrative interview of any CPD 

member, COPA, BIA, and the 

districts will: 

d. note on the record of the 

interview anytime the CPD 

member seeks or obtains 

information from his or her legal 

or union representative, as well 

as the length of any “off the 

record” discussion between the 

CPD member and his or her legal 

or union representative and 

ensure that the CPD member’s 

counsel or representative does 

nothing to disrupt or interfere 

with the interview; 

 

Barriers to interrogations still 

exist.  

 Despite removing some overly 

technical constraints on how 

interrogators take turns asking 

questions, the new CBA still 

requires interrogators take turns 

and that the second interrogator 

be present for the entire 

interrogation in order to 

participate. 

 The new CBA did not remove 

provisions that provide officers 

with special treatment during 

interrogations. 

 The Consent Decree requires 

language mandating 

documentation of each instance 

an officer seeks information 

from their counsel during an 

interrogation and prohibiting 

their counsel from interfering 

with the interrogation. 
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F. The length of interrogation sessions will be 

reasonable, with reasonable interruptions 

permitted for personal necessities, meals, 

telephone calls and rest. 

J. … The OIG, COPA or BIA shall note on the 

record of the interrogation any time the Officer 

seeks or obtains information from his or her 

legal or Lodge representative, and ensure that the 

Officer’s counsel or Lodge representative does 

nothing to disrupt or interfere with the 

interrogation. No adverse inference shall be 

drawn from the fact that an Officer consults with 

his or her counsel during the interrogation. 

 

(Similar changes in Section 6.2 pertaining to 

witness officer interviews.) 

Recommendation 11  

Include specifications 

that information 

provided to 

officers/supervisors 

prior to interrogations 

should be a general 

recitation of 

allegations. 

 

Not addressed No change 

Section 6.1: 

C. Prior to an interrogation, the Officer under 

investigation shall be informed of the identities 

of: the person in charge of the investigation, the 

designated primary interrogation officer, the 

designated secondary interrogation officer, if 

any, and all persons present during the 

interrogation and shall be advised whether the 

interrogation will be audio recorded. … 

E. Immediately prior to the interrogation of an 

Officer under investigation, he or she shall be 

informed in writing of the nature of the 

complaint and the names of all complainants, 

subject to Appendix L. 

 No change to broad language 

allowing for officers to receive 

detailed information about the 

complaint prior to interrogation. 

Recommendation 12  

Allow for the 

disclosure of the 

identities of 

officers/supervisors 

Not addressed No change 

Section 6.9: 

The identity of an Officer under investigation 

shall not be made available to the media unless 

there has been a criminal conviction or a 

 No change to provision 

prohibiting disclosure of officer’s 

identity. 
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who are the subject of 

civilian complaints.  

 

decision has been rendered by the Police Board 

(or by the Superintendent), except where 

required by law. However, if the Officer is found 

innocent, the Officer may request and the 

Department shall issue a public statement. 

Recommendation 13 

Require 

officers/supervisors to 

disclose secondary 

employment and any 

other pertinent 

information that may 

cause a conflict of 

interest in performing 

their duties as a sworn 

officer.  

 

Not addressed No change 

 

Section 16.1: 

 

The Employer reserves the right to restrict 

secondary employment when it has reasonable 

cause to believe that the number of hours which 

the Officer spends on secondary employment is 

adversely affecting his or her performance as a 

police officer. The Employer retains the existing 

right to limit, restrict or prohibit the nature or 

type of secondary employment that an Officer 

undertakes. 

 No language mandating disclosure 

of secondary employment. 

Recommendation 14 

Reduce years of 

seniority for 

officers/supervisors 

who have been 

repeatedly 

recommended for 

suspension because of 

findings of complaints 

filed against them. 

 

Not addressed Not included  Not included in CBA. 

 Requires 

investigative 

agencies to advise 

every individual 

being interviewed 

that they must be 

truthful. 

Section 6.13: 

An Officer providing a statement is obligated to 

respond honestly and completely at all times. An 

Officer has the right to consult with legal 

counsel and/or his/her Lodge representative. 

Officers are obligated to report all misconduct. 

Consent Decree: 

496. The City and CPD will ensure 

that interfering with an 

administrative investigation, 

including being untruthful in an 

investigation into misconduct or 

colluding with other individuals to 

undermine such an investigation, or 

intentionally withholding requested 

evidence or information from an 

investigator, will result in 

The City’s claims on this point are 

confusing. 

 The new CBA does not seem to 

actually include a provision 

requiring agencies to advise 

every individual being 

interviewed that they must be 

truthful. There is, however, a 

general provision requiring 

officers to respond honestly and 
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disciplinary action and/or criminal 

prosecution based on the seriousness 

of the conduct. 

completely when providing 

statements. 

 The Consent Decree also 

requires that the City and CPD 

ensure officers are truthful in 

investigations. 

 

 

 


