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Legislative Proposal to Amend California Farmers Market Law 
 to Promote Small Farm Economic Viability 

       

Background 
 
The definition of "agricultural product" in California Food and Agricultural Code Section 47000.5 
governs what products can be sold within a certified farmers' market. This statute reads as 
follows (emphasis added): 
 

(a) (1) “Agricultural product” means a fresh or processed product produced in California, 
including fruits, nuts, vegetables, herbs, mushrooms, dairy, shell eggs, honey, pollen, 
unprocessed bees wax, propolis, royal jelly, flowers, grains, nursery stock, raw sheared 
wool, livestock meats, poultry meats, rabbit meats, and fish, including shellfish that is 
produced under controlled conditions in waters located in California. 
 
(2) Products that are characterized as services, arts, crafts, bakery, candies, soaps, balms, 
perfumes, cosmetics, pottery, clothing, fabrics, pastas, compost, fertilizers, candles, 
ceramics, foraged foods, and types of wares are not agricultural products for purposes of 
this chapter. A product that combines an agricultural product with a nonagricultural 
product or service in a manner that materially increases the purchase price of the 
product shall disqualify the product from being sold as an agricultural product for 
purposes of this chapter. 

 
This law is what prohibits a beekeeper from selling beeswax candles made with beeswax from 
his/her own bees at the farmers’ market; prohibits a farmer from selling holiday wreaths made 
from foliage from his/her farm at the farmers’ market (because there is typically some wire or 
string used to hold the wreath together and this suffices as combining an agricultural product 
with a nonagricultural product in a manner that materially increases the purchase price of the 
product, making it excluded from the definition of agricultural product), among other such 
prohibitions. Similarly, this definition is the reason many farmers and ranchers who raise sheep 
and other animals who produce wool and other fibers cannot sell wool from their own livestock if 
the wool has been spun into yarn or spun and then knitted into a scarf or other article of clothing. 
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Additionally, cotton fabrics are excluded even if made from 100% California grown cotton and 
sold by the farmer who grew the cotton because clothing and fabrics are expressly excluded from 
the quoted definition. 
 

Wool and other Fibershed Products 
 
Just as many consumers are increasingly interested in eating local food that is produced using 
environmentally sound practices, some consumers are increasingly interested in locally and 
sustainably produced clothing and fiber products, but farmers’ market law is not up to speed with 
the local fibershed movement. Similar to problems surrounding globalized industrial agriculture 
systems, the globalized clothing industry is rampant with toxic pollution, use of synthetic 
materials that cause detrimental health impacts, energy intensive production and transportation 
of goods, unsafe working conditions, and lack of transparency.  The nonprofit organization 
Fibershed was founded in Northern California in 2010 to “develop regional fiber systems that 
build soil and protect the health of our biosphere.” 
 
Legislation in 2016 added "raw sheared wool" to the definition of agricultural product. The 
addition of "raw sheared wool" is a step in the right direction for helping local wool producers sell 
wool directly to consumers at certified farmers' markets. However,  wool requires considerable 
processing to become a useful consumer product such as yarn, fabric, or an article of clothing or 
bedding. There is very little consumer demand for raw sheared wool so adding “raw sheared 
wool” to the list of products that can be sold at a farmers’ market has fallen short of the changes 
truly needed to support local fiber producers and their customers. Additionally, local growers of 
cotton cannot sell fabric or clothing made from their cotton because those products are 
expressly excluded from the definition of agricultural product, so cotton growers face essentially 
the same barrier to marketing their products through farmers’ markets. 
 

Other Agricultural Products 
 
Fibershed products such as wool and cotton materials are not the only farm products that 
farmers wish to sell direct to consumers at farmers’ markets despite a prohibitive law. Below is a 
list of farm products we know to have been excluded from farmers’ markets in California due to 
the above quoted definition of an agricultural product: 
 

● Beeswax candles 
● Holiday wreaths 
● Pickles, jams, pies, bread, other baked goods, and other food products, including “cottage 

food” products made by farmers. 
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● Soaps and other body care products made from farm fresh olive oil, milk, and plants 
● Fibershed materials such as yarn, wool fabric, cotton fabric, articles of clothing and 

bedding made from the aforementioned products 
● Natural plant-based dyes for dying fibershed yarn and fabrics 

 
The very restrictive definition of agricultural product prevents local agricultural producers from 
selling numerous locally produced products that they produce, many of which yield higher profit 
margins than raw unprocessed agricultural products, thus the current law limits significant 
opportunities for small farm economic viability. 
 

Summary of Proposed Legislation 
 
Adjustments are need to the definition of agricultural product in the Food and Agricultural Code 
to support local fiber producers, beekeepers, and other farmers and ranchers. This change should 
be made in a way that maintains the integrity of producer-to-consumer transactions at certified 
farmers' markets. 
 
This proposed bill concept would revise the definition of "agricultural product" in the Food and 
Agricultural Code to allow the sale of a wide array of local wool and other fiber products, food 
products, body care products, and other goods made from agricultural products at certified 
farmers' markets. The language would continue to bar the sales of products that are largely 
synthetic, mass produced, imported from other states or other nations, and that are not primarily 
made from local agricultural products. 
 

Draft Language 
 
Below are three different possible drafts of language for a bill to address the legal barriers to 
small farm economic viability described in this paper. The Sustainable Economies Law Center is 
requesting feedback through the end of 2018 on the options below. Please send feedback to 
Christina@theselc.org.  
 
OPTION 1: Food and Agricultural Code §47000.5(a) as appeared in 3/18/2016 amended 
version of AB 2324 (was later further revised) 
 
(a) (1) “Agricultural product” means a fresh or processed product produced in California, 
including fruits, nuts, vegetables, herbs, mushrooms, dairy, shell eggs, honey, pollen, unprocessed 
bees wax, propolis, royal jelly, flowers, grains, nursery stock, wool, livestock meats, poultry meats, 
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rabbit meats, and fish, including shellfish that is produced under controlled conditions in waters 
located in California. Products 

(2) Products that are characterized as services, arts, crafts, bakery, candies, soaps, balms, 
perfumes, cosmetics, pottery, clothing, fabrics, pastas, compost, fertilizers, candles, ceramics, 
foraged foods, and types of wares are not agricultural products for purposes of this chapter. A 
product that combines an agricultural product with a nonagricultural product or service in a 
manner that materially increases the purchase price of the product shall disqualify the product 
from being sold as an agricultural product for purposes of this chapter. A product that is not an 
agricultural product may be sold within the location of a certified farmers’ market if the operator of the 
certified farmers’ market ensures that the following conditions are satisfied: 

(A) The product is composed entirely of agricultural products grown by the producer, except for 
incidental ingredients and flavorings. 

(B) The product is being offered for sale by a producer who is otherwise authorized to sell agricultural 
products at the certified farmers’ market. 

 
 
OPTION 2: Food and Agricultural Code §47000.5(a) as amended to reflect specific products 
 
The following definitions apply to this chapter, unless otherwise specified: 
(a) (1) “Agricultural product” means a fresh or processed product produced in California, 
including fruits, nuts, vegetables, herbs, mushrooms, dairy, shell eggs, honey, pollen, unprocessed 
bees wax, propolis, royal jelly, flowers, grains, nursery stock, raw sheared wool, livestock meats, 
poultry meats, rabbit meats, and fish, including shellfish that is produced under controlled 
conditions in waters located in California. It also includes lightly processed products such as yarn, 
fabrics, soaps, candles, baked goods, jams, and other such products, so long as any processed products 
are made primarily from raw agricultural products. 
(2) Products that are characterized as services, arts, crafts, bakery, candies, soaps, balms, 
perfumes, cosmetics, pottery, clothing, fabrics, pastas, compost, fertilizers, candles, ceramics, 
foraged foods, and types of wares are not agricultural products for purposes of this chapter if the 
products are made primarily from non-agricultural products. A product that combines an agricultural 
product with a nonagricultural product or service in a manner that materially increases the 
purchase price of the product shall disqualify the product from being sold as an agricultural 
product for purposes of this chapter. 
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OPTION 3: Food and Agricultural Code §47000.5(a) amended to more broadly redefine criteria 
around processed products 
 
The following definitions apply to this chapter, unless otherwise specified: 
 
(a) (1) “Agricultural product” means a fresh or processed product produced in California, 
including fruits, nuts, vegetables, herbs, mushrooms, dairy, shell eggs, honey, pollen, unprocessed 
bees wax, propolis, royal jelly, flowers, grains, nursery stock, raw sheared wool, livestock meats, 
poultry meats, rabbit meats, and fish, including shellfish that is produced under controlled 
conditions in waters located in California. 
(2) Products that are characterized as services, arts, crafts, bakery, candies, soaps, balms, 
perfumes, cosmetics, pottery, clothing, fabrics, pastas, compost, fertilizers, candles, ceramics, 
foraged foods, and types of wares are not agricultural products for purposes of this chapter. A 
product that combines an agricultural product with a nonagricultural product or service in a 
manner that materially increases the purchase price of the product shall disqualify the product 
from being sold as an agricultural product for purposes of this chapter. 
 
(2) A processed product shall be considered an agricultural product for purposes of this chapter if all of 
the following conditions are satisfied: 

(A) The product is made by an agricultural producer and composed of agricultural products grown by the 
producer, except for any incidental ingredients and packaging. 

(B) Any addition of incidental ingredients and any packaging may increase the value of the agricultural 
product by making the agricultural product more useful or desirable for consumers, but any incidental 
ingredients and packaging must not have substantial value as consumer products if not combined with 
the agricultural product. Examples of allowable incidental ingredients and packaging include: 

(i) Jam made with fruit produced by an agricultural producer shall be considered an agricultural product 
for purposes of this chapter, including jam made with sugar and sold in a glass jar, even if the sugar was 
not produced by the agricultural producer selling the jam. 

(ii) Olives grown by an agricultural producer and cured by a different person shall be considered an 
agricultural product for purposes of this chapter, including olives sold in a glass jars with incidental 
ingredients such as herbs, spices, or salt. 

(3) Examples of products that are not agricultural products for purposes of this chapter include: 
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(i) Flowers grown by an agricultural producer sold in a decorative pot would not be considered an 
agricultural product for purposes of this chapter if the pot were made from non-agricultural products 
and if the pot’s stand-alone value is considerable compared to the value of the potted plant. 

(ii) A sweater made from a blend of wool and synthetic fibers shall not be considered an agricultural 
product for purposes of this chapter. 

 

Recent Related Legislation 
 
AB 1871 (Dickinson) signed into law in 2014: extended the law enabling certified farmers' 
markets and created additional signage/labeling requirements, defined the term "agricultural 
product" for purposes of farmers' market law, and increased fees to fund enforcement of 
farmers' market law, among other revisions to the law of certified farmers' markets in California. 
 
AB 2324 (Eggman) signed into law in 2016: added "raw sheared wool" to the definition of 
"agricultural product" in the Food and Agricultural Code, among other minor adjustments to 
provisions created by AB 1871. 
 
 

Contact 
 
Christina Oatfield, Policy Director, Sustainable Economies Law Center 
Christina@theselc.org 
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