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EXECUTIVE SUMMARY
This Ontario Tire Stewardship Used Tire Diversion Plan has been developed to
implement an innovative, results-based waste diversion program for scrap tires in
Ontario in a manner that is both environmentally responsible and economically
sound. 1 It reflects the issues and recommendations received through the
extensive consultation with manufacturer, retailer, hauler, processor,
environmental, municipal and other public sector stakeholders.
The environmental issues associated with scrap tires are well known. Stockpiles
of old tires present potential serious health concerns as a haven for pests and
mosquitoes, and thus a breeding ground for the West Nile virus; stockpiles also
present potentially serious fire hazards in our communities and can contaminant
surface water run-off, polluting the local landscape; illegal dumping of scrap tires
is a significant cost borne by municipalities and taxpayers. For these and other
reasons, Ontarians need a managed scrap tire program.
At the request of the Ontario Minister of the Environment (MOE) and Waste
Diversion Ontario (WDO), the following proposed Used Tire Diversion Program
Plan has been developed by Ontario Tire Stewardship (OTS), the designated
Industry Funding Organization (IFO) for used tires 2. This plan will address both
used and scrap tire diversion under the terms of the Waste Diversion Act, 2002. 3
This plan will enable industry and its partners to better manage scrap tires by
using a life-cycle approach to waste diversion. While the initial mandate of OTS
was to develop a plan in response to the program request letter from the Minister
of the Environment, 4 in designing this plan the OTS Board of Directors recognized
a significant opportunity to achieve a higher level of environmental stewardship by
including the following core components:
•

Stockpile Clean-up – OTS has included a stockpile clean-up plan that will
operate concurrently with the scrap tire diversion program. Successful
implementation of the plan will target the complete elimination of scrap tire
stockpiles in Ontario within five years of program inception.

•

Incentives to promote sustainable development – OTS has taken a
multifaceted approach to promoting reduction, reuse, and recycling. By
involving all components of the supply chain, new applications for scrap tires
will be identified and innovative approaches introduced that encourage the

1

This program plan has been developed through a public consultation process with input for a variety of industry,
government and non-government interest groups. Reports on the feedback and input gathered from
consultations with these stakeholder groups can be found on the OTS website, located at
www.ontariotirestewardship.ca.
2
The term scrap tire is common industry nomenclature for tires which are no longer useful for their original
intended purpose, whereas used tires are re-used for their original purpose. This plan manages both.
3
OTS was incorporated as a non-profit organization under the statutes of Ontario on September 10, 2003.
4
In March 2003, then Minister of Environment Chris Stockwell passed Ontario regulation 84/03, which prescribes
and defines “used tires” as designated waste under the Waste Diversion Act, 2002. The Minister then requested
the development of a scrap tire program by the WDO and a new industry funding organization. The program
request letter can be found in Appendix 4.
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development of markets for post-recycled materials. This will create a
sustainable system for tires in Ontario that will achieve over 90 per cent
diversion within five years. 5 It will also provide the impetus for research into
new technologies, the evolution of end markets, and new local economic
development opportunities – as well as overall improvement to the health and
wellness of Ontarians.
•

Collaborative partnerships for stewardship – OTS will introduce a system
for recovery, transportation, and processing of scrap tires. A non-refundable,
dedicated Tire Stewardship Fee (TSF) will be remitted by retailers on new
program tire sales to fund the program 6. All commercial used tire haulers will
be registered by OTS and will be required to transport tires to approved
recyclers. These and other measures will ensure a stable, sustained scrap tire
management system that will encourage the development of new end markets
and innovative uses for recycled rubber products.

•

Transparency and accountability – The governance model will help to
strategically guide the program and will bring together stakeholders from
industry, environmental grou ps and consumers, (post program approval), to
ensure effective and efficient delivery of the scrap tire diversion program and
provide ongoing oversight to ensure environmental objectives are met.

Changing the Landscape in Ontario
For many years, scrap tire management in Ontario achieved mixed results
because the economic model for collection and disposal of scrap tires encouraged
illegal dumping and illegal stockpiles. To help counter this trend and promote
improved behaviour, the industry has been proactive and responsible in voluntarily
collecting and recycling scrap tires, and in promoting innovation and new
technologies to better manage the life-cycle impacts of these products. However,
recognizing the growing population in Ontario and diminishing capacity for
conventional disposal and diversion methods, a new approach is required.
OTS has taken a leadership role in finding solutions that will optimize
environmental stewardship and responsible partnerships with government and
other stakeholders in this important area. By working collaboratively across
stakeholder groups, this scrap tire diversion program has been developed based
on the principles of Extended Producer Responsibility (EPR)7. With the
involvement of all aspects of the tire supply chain in Ontario, the OTS program will
initially apply to the diversion of highway tires (otherwise referred to as “program
tires” in the plan), with other tire products to be phased-in over time. 8

5

See Appendix 30, 3R Collection and Diversion Summary
Program tires refers to on-highway passenger, light truck and commercial truck tires .
7
Refer to Environment Canada web-site on EPR http://www.ec.gc.ca/epr/en/index.cfm
8
After the second year of program operation, it is anticipated that the inclusion of Off-the-Road (OTR) tires in
funded scrap tire diversion operations will be assessed as part of annual program reviews. While the specific
timing for diversion of OTR tires remains to be determined, it is anticipated that operations for funded diversion of
OTR tires will begin during Year 3 of this program.
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In Ontario, the current annual scrap tire volume of 10.8 million used highway tires
equates to approximately 13.6 million Passenger Tire Equivalents (PTEs). 9 While
approximately 12 per cent, or 1.2 million, PTEs that are reusable are presently
diverted for export or local used tire markets, the goal of this scrap tire diversion
plan is to responsibly manage the remainder of these tires.
This program specifies Tire Retailers as the Steward for the purpose of remitting
the Tire Stewardship Fee (TSF) to Ontario Tire Stewardship (OTS). Stewards will
remit a TSF when a new highway tire is purchased at retail, or when a new
highway vehicle is purchased by the end user.
This fee will be used for transportation and processing credits for diversion
operations as well as core stewardship programs, including R&D, end-use
incentives, public education, communication and stockpile abatement. Funding
will also help in developing new end markets that will create jobs and new capital
investment opportunities in leading-edge recycling technologies and value-added
products.
OTS believes that all parties who derive value from the tire have a role to play in
properly addressing scrap tire management. To assist in this regard, OTS will take
responsibility to increase education and awareness-building regarding the
importance of proper tire maintenance to extend tire life, and how to recycle scrap
tires in a responsible manner.
Success will be predicated not only on our ability to effectively respond to changes
in the market, the development of new technologies, and the creation of valueadded end markets. It will be achieved by successfully adapting to important
feedback from consumers and other stakeholders. OTS will launch a detailed
communications strategy that will include educational and awareness-building
materials prominently displayed where all tires are sold. A website will also be
established, and will provide a forum for consumers and other stakeholders to
share their feedback, both positive and negative, with a response time
commitment that will be closely monitored and maintained.

The OTS Board of Directors recognizes that in order to deliver effectively to its
vision and mission, we must seek out partnerships with other stakeholders that
have expertise, capabilities and interest in the scrap tire diversion program. While
OTS has ultimate accountability as the Industry Funding Organization for scrap
tire diversion, we recognize that continuous improvement of this plan and process
will require ongoing stakeholder involvement.
A Results-Based Approach
To achieve measurable results in diverting scrap tires and eliminating tire
stockpiles in an environmentally sound and economically feasible manner, the
OTS plan will maximize value in the following core areas:

9

Passenger Tire Equivalents (PTEs) are a tire recycling industry metric to convert tires of varying sizes and
weights into a common unit of measurement. See Appendix 34: Glossary of Terms.
August ,2004
iii

Ontario Tire Stewardship Program Plan

1. Recovery and processing of recyclable materials;
2. The development of new uses for end-of-life materials, and a renewed
focus on reduction; and
3. Stockpile clean-up
By implementing the plan, OTS is targeting the diversion of over 90 per cent of all
tires in Ontario by the fifth year of program operation. This will be a significant
achievement beyond what is presently diverted from landfill. The plan also targets
that, within this same timeframe, the 5-6 million tires that are stockpiled across the
province will be abated.
The plan embraces the “3 R’s” principles that are the foundation for the provincial
government’s approach to waste diversion. OTS strongly believes in a holistic
approach to scrap tire diversion thru life-cycle management. This will diminish the
need for exporting scrap tires to other jurisdictions as new solutions are found that
drive processing technologies and post-recycling applications in Ontario.
“Reduce”
Following the principle of continuous improvement in environmental stewardship,
the tire manufacturing industry has achieved considerable success in recent years
in extending original tire life. In 1981, the expected lifespan of an average
highway tire was approximately 47,000 kilometres. Due to extensive research
and innovation on the part of industry, this lifespan has been extended to
approximately 72,000 kilometres, over 50 per cent improvement. Another
example of innovation now being introduced on certain model vehicles is the new
“run-flat” tire technology that enables vehicle manufacturers to eliminate the spare
tire, which could potentially reduce vehicle weight and improve fuel economy. 10
Industry has also long supported a number of consumer education initiatives, such
as the “Be Tire Smart – Play Your PART” 11 campaign, a joint initiative between the
Rubber Association of Canada, its tire manufacturing members and the
Government of Canada that results in extended tire life.
“Reuse”
Industry is presently engaged in a number of “reuse” initiatives that give new life to
used tires. The two principal methods of reuse are retreading and export of used
tires. The OTS plan encourages retreading of commercial truck tires, by placing
the TSF on new truck tires only, so the pricing spread favours retreads. A reused
tire casing can also be retreaded up to three times, greatly extending the life of the
product and diverting it from the waste stream.
The OTS plan also allows collectors to cull used tires for export use. Due to more
harsh winter driving conditions, Ontario motorists often discard used tires sooner
10

Many vehicles are required to carry a temporary spare tire that rarely gets used, except in an emergency, and
is usually discarded when the vehicle is scrapped.
11
The “Be Tire Smart – Play Your PART” program continues to inform and instruct consumers on proper tire
inflation. Studies have shown that proper tire inflation can improve tread life by over 20 per cent.
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than they might if the driving conditions were more favourable. These used tires
can be sold to off-shore markets for continued use.
“Recycle”
In addition to a renewed focus on reduction and reuse of scrap tires, the OTS plan
will also establish a new program to encourage recycling. This program will
optimize the collection and processing of scrap tires, as well as the development
of end-markets and value-added products. This will be achieved by implementing
a series of fundamental principles and processes, contained in this plan, that
include:
1. A hierarchy of incentives that encourages value-added processes and
products – In Ontario, the scrap tire recycling industry has an existing
capacity to process some 5.3 million PTEs of the scrap tires generated in
Ontario into shred, crumb rubber and metal for recycling. Although this has
been an impressive accomplishment to-date, more progressive measures are
needed to find adequate end-uses for the remaining 8.3 million PTEs.
While end-use markets for crumb rubber are still developing, crumb is
currently being used in a variety of Tire Derived Products (TDP), including
products manufactured with recycled rubber content, rubberized asphalt, as
well as some civil engineering and landscaping applications that provide
effective alternatives to other materials. However, markets for value-added
processing have been relatively volatile to-date as the supply (of scrap tires)
and the demand (crumb rubber pricing) are not always aligned. OTS
understands that one of its primary roles following implementation of the plan,
is to address market development to ensure a sustainable, vibrant rubber
recycling industry in Ontario.
The OTS plan will resolve this impediment by establishing a stable source of
feedstock for crumb, as well as by focusing on new products, technologies,
and processes to reduce the need for landfilling and less favourable diversion
technologies. Over the first five years of the plan, OTS believes over 90 per
cent diversion target can be achieved through the introduction of these
hierarchical incentives.
2. Sustainable development for scrap tires – The OTS plan will encourage
sustainable development of scrap tires across the province. Ontario has
already achieved noticeable success in this area. For example, Grey County
is the first municipality in Canada that is able to responsibly divert all of its
passenger and light truck scrap tires in the form of rubberized asphalt. By
taking a long-term approach to environmental management and sustainability,
Grey County recognized that it could develop an effective closed-loop system
that would safely divert materials from landfill, and also help prolong the life of
county roads.
To-date Grey County, through its Rubberized Asphalt Program, has completed
over 100 kilometres in rubberized asphalt, using approximately 5,500 to 6,000
scrap tires per kilometr e. Roads using rubberized asphalt last longer
v
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(approximately 25 percent), reduce the need for salt and sand in the winter,
and are quieter to drive on – a major benefit for near-by residents.
There are other success stories to emulate too. NRI Industries in Toronto is
perhaps the largest automotive supplier producing and selling recycled rubber
products to vehicle assemblers. When you consider NRI's ability to
consistently exceed the OEM's high standards for specifications and quality,
you can begin to appreciate just what can be done with recycled rubber. NRI is
an excellent example of a vertical integrated rubber recycling operation:
bringing scrap tires in one door, designing and manufacturing high quality
finished parts then selling them to the most demanding customers in the world.
NRI has developed a wide array of industrial and automotive parts using scrap
tire material and they see further opportunities to develop markets and create
a sustained market pull for scrap tire recycling.
RTI in Cambridge, Ontario is another successful enterprise, producing crumb
rubber for one of the fastest growing recycled rubber applications in North
America – sport surfaces. Most new sports arenas in the U.S. use this new
artificial turf, which incorporates a mixture of crumb rubber, sand and synthetic
grass to create a natural, firm yet soft, playing surface. Athletes love it!
The OTS plan will help replicate these types of success across the province by
providing adequate feedstock and incentives for similarly innovative
applications and technologies.
3. Free pickup of scrap tires – The OTS plan endeavours to encourage
responsible diversion. Retailers and other scrap tire generators will not be
charged a fee for the pickup of program scrap tires. Haulers will be paid by
OTS upon the delivery of the program tires to approved scrap tire processors.
4. Formal manifest system to stop illegal dumping – The manifest system will
track tires from generation to final disposal and verify through audited data.
While most retailers, haulers and processors strive to do the right thing in
terms of being environmentally responsible, without a structured regime for
scrap tire management, illegal dumping can and does occur. The OTS plan
will solve this dilemma by instituting a process whereby OTS will register
haulers who pick up scrap tires from generators. Only these OTS registered
haulers will be reimbursed using funds derived from the TSF, creating an
incentive to recycle rather than pollute.
5. Secured funding for new technologies and innovation – Scrap tire
processors will be paid a processing incentive by OTS based on the value-add
of their respective processed products upon proof of sale. To encourage
higher value- added products, the incentive is based on a hierarchy of endmarket development uses and processes. This supports the program objective
of achieving a higher level of self-sufficiency for processing greater volumes of
high value recycled products in Ontario. This can serve as a benchmark for
the introduction of new technologies and innovation in other jurisdictions.
The OTS plan will allocate a proportion of the TSF to help develop new
applications and end markets. Facilitating the development of value-added
processing of scrap tires in Ontario will support a stable value chain. In turn,
vi
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markets will become more self-sustaining while providing measurable
environmental and economic benefits through increasing the value and range
of recycled products and uses.
6. Public outreach, education and awareness building – OTS recognizes that
strategic measures are needed to promote the benefits of scrap tire recycling,
and to encourage compliance and positive behaviour throughout the product
supply chain. The tire industry estimates that up to 20 per cent of annual
scrap tire generation can be avoided through improved maintenance and
driving habits that could prolong tire life.
OTS will continue to work on promoting responsible behaviour and
encouraging consumers and other stakeholders to reduce, reuse and recycle.
Performance ratios and other program metrics have been designed in the OTS
plan to provide ongoing information about the sources, geographies and
diversion of scrap tires. Operating information provided through analysis of
this data will be used on an annual basis to update the OTS operating plan.
“Stock Pile Clean-up”
Based on guiding EPR principles, the OTS plan includes progressive measures
that target stockpile abatement to address historical waste. A portion of TSF
collected by OTS will be allocated to stock pile abatement. This will not only
reduce the environmental footprint of end-of-life products that have not been
properly managed in the past, but also reduce tire fire risk, reduce public health
risks such as West Nile virus, and shift the burden of tire stockpile abatement from
government to industry.
It is estimated that approximately 5-6 million scrap tires exist in stockpiles across
the province. OTS will continue to work with the Ministry of the Environment,
Ministry of Natural Resources, Ministry of Health and Long-Term Care, the
Association of Municipalities of Ontario (AMO) and individual municipalities to
ensure an aggressive identification, prioritization, and execution of stockpile site
abatement. Once this OTS plan has been approved, a working group will be
established to expedite stockpile clean-up.
Complete stockpile abatement will be accomplished by utilizing annual budget
allocations over the initial five years of program implementation. These
commitments will be scaled in proportion to OTS’s actual financial performance
with respect to TSF collections. In order to maximize the total volume of stockpile
abatement conducted over the initial five years of this program, unused abatement
funds from any fiscal year will be carried forward to the next.
Based on its financial projections, OTS believes it can eliminate all the tire
stockpiles in Ontario within the first five years of its mandate.

vii
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Partnering for Shared Responsibility
Best Practices and Accountability

In addition to ongoing collaboration with the Ontario Ministry of the Environment
and the WDO, the OTS Board of Directors will continue to work with a number of
affected stakeholders and interest groups to ensure that the guiding principles of
this plan are achieved. This will include work with individual municipalities and the
Association of Municipalities of Ontario (AMO); the Consumers’ Association of
Canada (CAC); Canadian Automobile Association (CAA) the Canadian
Association of Tire Recycling Agencies (CATRA); the Recycling Council of Ontario
(RCO); the Retail Council of Canada (RCC); the Canadian Vehicle Manufacturers
Association (CVMA); the Association of International Automotive Manufacturers of
Canada (AIAMC); the Japan Automobile Manufacturers Association of Canada
(JAMA); the Ontario Tire Dealers Association (OTDA), the Scrap Tire Haulers
Association, the Canadian Association of Tire Recycling Agencies (CATRA); the
Rubber Association of Canada (RAC); etc.
OTS will also work with all other provincial tire recycling agencies and
governments to share best practices and help develop harmonized approaches to
scrap tire management across the country. This will support the shared goal of
enhancing the effectiveness of scrap tire diversion and recycling across Canada,
through sharing of information, expertise and resources. It will also help OTS lead
the evolution of environmental stewardship in other provincial jurisdictions.
Accountability will be assured through third-party auditing, annual reporting and
ongoing dialogue with stakeholders to ensure that the interests of consumers,
industry, government and non-governmental organizations are recognized within
the overarching context of EPR principles and environmental sustainability.
Governance

Once the plan has been approved by the WDO and MOE, OTS will expand the
Board representation to include consumer, environmental, and industry groups, so
as to ensure transparency in achieving the overarching environmental and
operational imperatives of the plan. The OTS Board will review its composition on
an annual basis.
Performance measurement

OTS understands that cooperative relationships will only be as successful as the
ability of the program to track, audit and report on results. As such, the plan
provides for the process to facilitate forecasting and tracking of scrap tire
generation and diversion by geographic area. This tracking system will be integral
to assessing operating performance and providing accountability through a regular
reporting and audit process.
viii
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A Model for Sustainability
Upon approval of this Used Tire Diversion Program Plan, implementation planning
will commence with the development of a detailed Year One Operating Plan for
OTS. In addition to further details on the timing and scope of implementation, it
will also provide additional deliverables on all elements of operations. OTS will
also introduce mechanisms to aggressively contain costs, and envisions that the
annual administration fees to operate OTS will average 5 per cent of TSF
collected over the five years of the financial forecast (excluding Year One start up
expenses and contingency reserve).
The OTS plan has been designed to holistically achieve a number of significant
benefits – including environmental, health and wellness, and economic, among
others. By reducing the number of scrap tire stockpile sites, and the number of
scrap tires improperly disposed of throughout the province, this plan will deliver
significant results in improving health and wellness for Ontarians.
OTS is pleased to be leading the development and execution of this plan, and
looks forward to continued work with the WDO, government, and other important
stakeholder groups. By working in a collaborative fashion, the OTS Board of
Directors believes that measurable results can be achieved in this plan that will
promote conservation, safeguard our environment and establish new and
innovative uses for scrap tires that will be benchmarked by other jurisdictions
around the world.

ix
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1.0 INTRODUCTION
This program proposal has been prepared by Ontario Tire Stewardship (OTS), the
designated Industry Funding Organization (IFO) for used , i.e. scrap, tires in
Ontario. This plan has been developed with significant input from a wide
representation of industry, government and non-government stakeholders. Its
primary objective is to foster the implementation of a sustainable scrap tire
recycling program in the Province of Ontario.
The purpose of this document is to present, in detail, the plan for the diversion of
scrap tires generated in Ontario as well as clean-up of existing scrap tire
stockpiles. Within this document, the term “scrap tire” (Appendix 1: Definition of a
Scrap vs. Used Tire) refers to highway tires that have been removed from service
(due to wear, failure or vehicle scrappage) as they are no longer suitable for their
originally intended use.
This program plan contains the following primary sections:
1.0

INTRODUCTION

2.0

PROGRAM BACKGROUND

3.0

STAKEHOLDER CONSULTATIONS

4.0

OPERATING MODEL

5.0

PROGRAM RISKS TO MANAGE

6.0

RECYCLING/CONSUMPTION FORECAST

7.0

CORE STEWARDSHIP PROGRAMS

8.0

PROGRAM PERFORMANCE

9.0

OTS FINANCIAL FORECAST

10.0

PROGRAM IMPLEMENTATION

11.0

APPENDICES

In order to facilitate review of this document, supplementary data and exhibits
have been provided in the appendices rather than the main body of the plan.
The Scrap Tire Diversion Program plans of other provinces have been reviewed
as part of the scoping for this document (Appendix 2: History of Scrap Tire
Diversion in Canada). OTS thanks these other jurisdictions for the quality,
4
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pioneering work that they have done in establishing their programs. They have
enabled us to build on best practices currently in place.
Upon Minister’s approval of this Program Plan proposal, the tools, processes,
agreements etc. required to commence operations will be developed as part of the
Year 1 Operating Plan (see Section 10.0 Program Implementation).

5
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2.0 PROGRAM BACKGROUND
This section of the program plan outlines the regulatory and industry background
to the development of this scrap tire diversion program for the Province of Ontario
and details the mission and guiding principles of OTS.
It is important to note that the core elements of the OTS program proposal are
consistent among all other Canadian provinces and most U.S. states that are
successfully operating scrap tire diversion programs (Appendix 3: Successful
Program Common Elements)

2.1 The Waste Diversion Act
In June 2002, the Ontario legislature passed the Waste Diversion Act (WDA) to
promote reduction, reuse and recycling of waste. The Act establishes a multistakeholder Board, Waste Diversion Ontario (WDO) that is tasked with
developing, implementing and operating diversion programs for designated
wastes in accordance with the Act, and to monitor the effectiveness and efficiency
of those programs.
In March 2003, then Minister of Environment Chris Stockwell passed Ontario
Regulation 84/03, which prescribes and defines “Used Tires” as a designated
waste under the Act. The Minister then requested the development of a scrap tire
program (Appendix 4: Minister’s Letter) by WDO and a new industry funding
organization (IFO).
Specific obligations were defined for the IFO (Appendix 5 : Obligations of the IFO).
In his letter, Minister Stockwell requested that the program define stewards as the
brand owners and first importers of products that result in the generation of used
tires. He also requested that fees payable under the program are applied to tires
that are produced in the province or that enter into the province to be sold. In
addition, he requested the program address clean-up activities of existing tire
stockpiles and provide targets for diversion methods.
The program request letter also asked that consideration of off-road tires be
included as a possible future phase of OTS operations. While the specific timing
of this has yet to be determined, it will be contingent on achieving target
compliance levels and operating performance with the highway tires that form the
core of the program. The potential of adding off-road tires to OTS’s diversion
activity will be assessed on an annual basis as part of the annual program review
process beginning at the end of year two of OTS operati ons.

2.2 Ontario Tire Stewardship
On June 13th , 2003 Ontario Tire Stewardship (OTS) was created as the interim
IFO in accordance with section 23(1) of the Act, and charged with the
responsibility of submitting a plan in accordance with the Minister’s request. On
September 10th , 2003, OTS was incorporated under the laws of Ontario as a non6
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profit organization (Appendix 6: OTS Articles of Incorporation, Appendix 7: OTS
By-Laws), as required under section 23(3)b.
OTS is an industry board composed of producers and sellers of tires (Appendix 8:
OTS Board of Directors), however, it is anticipated that once the plan has been
approved by the WDO and MOE, OTS will expand the Board representation to
include consumer, environmental, and industry groups, so as to ensure
transparency in achieving the overarching environmental and operational
imperatives of the plan. The OTS Board will review its composition on an annual
basis.

2.3 Vision/Mission
Ontario Tire Stewardship intends to develop, promote, implement, operate and
monitor a scrap tire diversion program for the Province of Ontario.
OTS will work co-operatively with Waste Diversion Ontario (WDO) (Appendix 9:
WDO/OTS Draft Agreement) to meet the requirements set out by the Waste
Diversion Act, Ontario Regulation 84/03, and the Ontario Ministry of the
Environment.
In collaboration with affected stakeholders, OTS will strive to support maximizing
the number of scrap tires processed, and eliminate tire stockpiles.
To this end, OTS will promote existing tire collection and processing initiatives and
encourage the development of new markets for recycled rubber products and
additional processing capacity in Ontario. The program will demonstrate
innovation, responsibility and accountability to implement and operate a
sustainable scrap tire recycling solution.

2.4 Guiding Principles
In developing a scrap tire diversion program for the Province of Ontario, OTS
believes a set of guiding principles is fundamental to the success of the initiative.
OTS will therefore:
1. Strive for fair and transparent operations, with a bias to practical solutions
and mindful of regional differences.
2. Endeavour to minimize intervention in the marketplace.
3. Encourage by way of financial incentives, environmentally efficient and
economically viable industries to collect, process and manufacture valueadded products from scrap tires discarded in Ontario.
4. Where possible, practical, and beneficial to the Ontario environment,
harmonize program elements with other Canadian provincially based and
bordering US state diversion initiatives.
7
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5. Support actions to ensure that the diversion of scrap tires and tires from
stockpiles conform with local, provincial, and national regulations and
protocols.
6. Ensure that sufficient resources are dedicated to research and
development in order to operate in accordance with the principle of
continuous improvement.
7. Recognize that the production, sale, use and recycling of tires operates in
a global marketplace.
8. Maintain standards that confirm scrap tire management is continually
monitored, measured and quantitatively evaluated.
9. Ensure that participants are held accountable for meeting agreements,
requirements, and program targets.
10. Disseminate public information to Ontario residents on diversion and the
benefits of recycling tires.

2.5 Current State
2.5.1 How Scrap Tires Enter the Waste Stream
As previously mentioned, it is important to differentiate between the definition of a
“used” tire versus a “scrap” tire as referred to in this program plan. A used tire
may be re-used as it is still suitable for its originally intended purpose. A scrap tire
is one that is not longer suitable for its originally intended use. Scrap tires
typically enter the waste stream whenever ithey are replaced with a new one on a
vehicle, or when the vehicle itself is taken off the road and disassembled by a
vehicle recycler. Currently, Retailers and Vehicle Recyclers (as well as other
generators) pay a negotiated fee to Haulers to pickup scrap tires.
In Ontario, it is estimated that approximately 12% of annual generation tires that
Haulers pick up from retailers have remaining service life and can be re-used. In
fact, the culling and re-sale of used tires that have remaining service life is a
significant contributor to revenue and profitability for Tire Haulers. Due to
Ontario’s winter driving conditions, many tires are replaced well before the legal
limit for tread depth is reached. Some of these resalable tires are re-sold in
Ontario and a significant proportion are exported for sale in countries with more
temperate climates and driving conditions. This proposed program supports the
maintenance of this important re-use element of the 3 Rs.
The majority of the remaining (non-resalable) scrap tires are generally taken to a
Processor for recycling. However, this is not always the case. Due to the
negative value of a scrap tire, Processors charge Haulers a “tipping fee” to accept
the tires. In some instances, an unscrupulous Hauler may choose to avoid this
additional cost by dumping the tires illegally. Illegally dumped tires thus enter the
waste stream. The exact magnitude of illegal dumping is unknown, but was
indicated as a significant issue by many municipalities during the consultation
process.

8
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In other ways, scrap tires also enter the waste stream when they are placed in
landfill sites or, in fact, when they are stored in long-term, legacy stockpiles with
no established program for recycling.
2.5.2

Waste Reduction through Commercial Heavy Truck Tire Retreading

Commercial heavy truck tire retreading is a major factor in the reduction of scrap
tire waste generation. The market economics of retreading heavy truck tires
support two of the 3 Rs, namely waste reduction and re-use.
The following example illustrates how the market economics of retreading
commercial tires is self-sustaining and does not require intervention through the
OTS program.
The average price of a new commercial heavy truck tire is approximately $350.
The tread life on a new tire, well maintained under highway driving conditions is
typically 650,000 to 750,000 kilometers. Once a new tire has reached the end of
its serviceable tread life, the tire casing, if undamaged, can have any remaining
tread “buffed” off, then a new tread molded onto the used casing.
Given that there are some technological limitations to the amount of replacement
tread that can be bonded to the tire casing, a retreaded tire typically will have a
highway service life of 350,000 to 400,000 kilometers. The casings of commercial
truck tires are manufactured to sustain up to three retreading applications. This is
reflected in the fact that a tire casing that can be retreaded has a market value of
approximately $100. When a transportation company provides its own casing to a
retreader, the incremental cost for a retreaded tire is approx. $135. This
economic benefit plus the fact that no TSF is charged on retreaded tires, serve to
reduce commercial heavy truck tire waste and increase their re-use through
retreading.
The Rubber Association of Canada estimates that approximately 558,000 heavy
commercial truck retreads were completed in Ontario during 2002. Given that a
commercial heavy truck tire represents five PTEs, this represents a significant
reduction and re-use of the equivalent of 2.8 million PTEs annually within the
province.
2.5.3

Current and Forecast Levels of Scrap Tire Generation

While scrap tire generation is not currently tracked in Ontario, estimated volumes
are calculated based on the number of tires sold annually in the province. These
estimates are based on the assumption that for each new tire sold, a scrap tire is
generated. Furthermore, metrics tracked in the United States as well as other
countries confirm that there is about a one to one relationship between population
count and number of scrap PTEs generated.
Scrap tire generation statistics have been compiled by the Rubber Association of
Canada (RAC), the national trade association representing the tire manufacturing
industry. Approximately 13.6 million PTEs (on licensed highway vehicles) were
9
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sold in Ontario in 2002. For purposes of estimating scrap tire generation, it is
assumed that each tire sold will ultimately generate a scrap tire.
About 30% represent tires sold on new vehicles (original equipment) and 70%
sold as replacement tires through tire retailers, including tire dealers, auto repair
garages, car dealers, and mass merchants such as Canadian Tire, Wal-Mart and
Costco. Based on forecasts compiled by the RAC, it is estimated that generation
will grow by an average of 2% compounded annually, to 15.0 million PTEs by
Year 5 of the program (Appendix 10: Scrap Tire Generation Forecast).
Estimates have been factored into this forecast to reflect culling of re-useable tires
as well as an “education effect” that reduces the volume of scrap tires entering the
waste stream through consumer awareness of best practices for extending tire life
through proper maintenance.
2.5.4

Current Scrap Tire Diversion

Current crumb rubber processor production in Ontario accounts for 5.3 million
PTEs. While end use markets for crumb rubber are still developing, it is currently
being used in a variety of Tire Derived Products (TDP) including: products
manufactured with recycled rubber content, rubberized asphalt, as well as some
civil engineering applications that provide effective alternatives to aggregate and
sand. Other uses for scrap tires include: fabricated products (0.8 million PTEs),
civil engineering (0.8 million PTEs), landfill (1.0 million PTEs). Approximately 3.7
million PTEs are diverted to U.S. based processors (Export – U.S.). The balance,
about 0.8 million PTEs, are disposed of in non-verifiable ways that include illegal
dumping. No tires are currently used as Tire Derived Fuel (TDF) in Ontario
though at least one cement kiln has a Certificate of Approval.
Current Estimated Diversion Uses of Scrap Tires in Ontario
(Data Source: Rubber Association of Canada)
Diverted Uses of Tires

Ground Rubber

Estimated PTEs
(000’s)

Metric Tonnes (000’s)

5,285

52.8

Fabricated Products

800

8.0

Civil Engineering

800

8.0

Export – Useable Tires

1,200

12.0

Export – U.S.

3722

37.2

Nil

Nil

1,000

10.0

Tire Derived Fuel (Ontario)
Landfill
Non-verifiable Diversion

800

Total

13,607
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2.5.5

Tracking Scrap Generation by Forward Sortation Area (FSA)

This program proposal recommends using the forward sortation area (FSA)
portion of Ontario postal codes to facilitate forecasting and tracking of scrap tire
generation by geographic area (Appendix 11: Scrap Tire Generation by Locality
Code). With this tool, OTS will be able to cross-check between Haulers
manifests (with pick-up location Postal Codes noted), population in a given area
(industry guideline, one scrap tire per person in population) as well as volume of
new vehicle registrations to identify any geographic area where there are apparent
variances between the number of scrap tires that are being picked-up and the
likely number that should be generated in that area minus the number Retailers
and/or Haulers cull for re-sale in the used tire market.
This tracking system will be at the core of assessing diversion operating
performance. Transportation manifests completed by Haulers will document the
postal code of generator sites where scrap tires are picked up. This will provide
useful information as the program operates, particularly for review of
transportation credits, potential locations for development of additional processing
capacity and compliance audits.
2.5.6 Stockpiles
It is estimated by the Rubber Association of Canada that approximately 5-6 million
tires currently exist in stockpiles in Ontario; a January 15, 1998 inventory listing of
scrap tire stockpile sites compiled by MOE indicated 2.4 million scrap PTEs
stockpiled in Ontario at the time.
Stockpiled tires present significant recycling challenges as they are generally too
dirty, or too oxidized to be viable for recycling using current methods of
processing. Options include cleaning, washing and sorting stockpile tires before
delivering them to processors, or extracting the latent energy by using the tires as
Tire Derived Fuel (TDF). TDF has been used successfully in other jurisdictions to
eliminate stockpiles. It is an approved process at one cement kiln located in
Picton, Ontario that has received a Certificate of Approval. However, that kiln has
not yet initiated using TDF.
The abatement plan for each stockpile site will be unique. Each stockpile site will
have its own characteristics and associated costs. They will need to be identified,
prioritized, estimated and planned individually. It is anticipated that the program
management approach to stockpile abatement will be developed collaboratively
with the Ministry of the Environment as well as the Ministry of Municipal Affairs.
Some of the criteria for prioritizing stockpiles include: number of tires; condition
and age of tires/site; topography/access; site ownership; social, environmental,
health impacts and other waste material risks within the site.
To some extent the schedule to eliminate existing stockpiles is contingent on the
development and approval of comprehensive planning and processes. OTS
contracted Project Managers involved with site clean-up initiatives will have to be
cognizant of, and operate effectively within multi-jurisdictional legislation and
regulations.
11
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3.0 STAKEHOLDER CONSULTATIONS
In order to gather relevant stakeholder input into the design and operation of the
Scrap Tire Diversion program, a number of stakeholder consultation sessions
were held in the summer and fall of 2003 (Appendix 12: Stakeholder
Consultations, Appendix 13: Stakeholder Consultation Plan). These sessions
were facilitated on behalf of OTS by an external organization, Public Dialogue
Alternatives.
All relevant companies and their industry associations that were registered with
various lists were invited to participate in the industry consultations. As the
consultation progressed, additional stakeholders self-identified and joined the
process. All municipalities in Ontario were invited to participate in the process
through two umbrella associations AMRC and Mwin, as well as through the
involvement of the Association of Municipalities of Ontario (AMO). An initial list of
11 non-governmental organizations was expanded to 40 through consultation with
the Ontario Environmental Network (Waste Caucus) and through additional
discussion with NGO’s.
In addition to numerous informal discussions that have occurred with various
stakeholders, eight formal stakeholder sessions were conducted. These have led
to the dual benefits of providing current input and feedback on the overall
program, as well as setting the stage for ongoing formal and informal dialogue.
Three audiences were determined to be critical in the development of an
appropriate plan for the diversion of used tires from the waste stream in Ontario.
As such, the consultation process was operated as three different streams, given
the number of specific issues that needed to be reviewed within each segment. A
briefing paper was created to provide background information on practices and
issues in the diversion of scrap tires as well as the developing mandate of OTS as
an industry-funded organization (IFO).
A website was created (www.ontariotirestewardship.ca) to permit the posting of
information as it became available. Information from all three streams was, and
is, available to all parties through this medium.
The following are the key areas of feedback, input and issues discussions from
the three streams of stakeholder consultation.

3.1 Industry Consultations
This stream of consultations includes representatives from the following key
groups:
•

Those involved in the manufacture, distribution and retailing of tires and their
industry associations such as the Ontario Tire Dealers Association.
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•

It also includes vehicle manufacturers and their trade associations, whose
products include new tires at the point of sale.

•

Those companies involved in the collection and transportation of used tires, as
well as those processing scrap tires into a range of manufactured products
and their customers.

•

In addition, there is another group of related companies and their trade
associations with an interest in the utilization of scrap tires as a raw material
for energy production and as process chemical additives.

The industry consultations involved two large-scale meetings that covered a range
of issues (Appendix 14 : Industry Consultation Summary Reports). The first
session explained the mandate of the OTS, the process of consultation and the
timeframe for the development of a plan and its presentation to Waste Diversion
Ontario and the Minister of Environment.
Participants were invited to make initial comment at the meeting and were
encouraged to follow-up with written submissions. It became clear at the first
industry meeting that the deliberations involved in collection and hauling would be
better explored separately with the Haulers; consequently a Haulers’ Committee,
which met once, was created to address those issues. Similarly, a separate
Processors’ Committee also met once to clarify the issues pertinent to their
business.
The second large-scale meeting involved the presentation of an outline of the
proposed OTS plan and an opportunity for response at the meeting and an
encouragement to participants to follow-up with written comments. More than 20
submissions were received from stakeholders and these comments were posted
on the website, as were the proceedings from all four industry sessions.
Industry stakeholders were generally supportive of the approach advanced by
OTS and felt that although there would be some disruption in the changeover to
the new system and its new system of cash flow; the resulting system would be
beneficial in the longer term for all aspects of the industry.
It was agreed that there is a need to provide not only suitable incentives for
processors; but also to stimulate investment in new technologies and business
applications for the manufactured product, including obtaining support from
government for t he approval of innovative uses. A concern was raised about a
potential competition for used tires between energy uses and manufacturing uses.
As well, the seasonality of tire sales and the resulting generation of used tires
pose difficulties of insufficient supply in the winter months and oversupply – with
attendant storage challenges in the summer months.
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3.2 Municipal Consultations
As the primary managers of waste materials in Ontario, municipalities gather large
quantities of scrap tires through regular collection of garbage, receipt of tires at
disposal stations from consumers and the cleanup of illegally dumped tires within
their boundaries.
The municipal consultation targeted those municipal employees most familiar with
waste management issues and consisted of a webcast (which was joined live by
25 parties and remained available for review for 90 days) and two separate
consultation sessions held in the Regional Municipality of Halton and Kingston.
Municipal concerns focused upon the implications for their revenue stream and
potential costs, particularly during the transition period of program implementation
(Appendix 15: Municipal Consultation Summary Reports ). The question of
stockpiles also looms large for those municipalities with particular sites within their
boundaries. All proceedings of the municipal sessions were posted on the
website, as was a compilation of municipal comments. In addition, the
Association of Municipalities of Ontario (AMO), which participated in the
consultation sessions, produced an overview document that identified six
municipal concerns at a policy level and recommended the existing WDO
Committee mechanism as the most appropriate means to resolve the following
questions/issues.
•

Used Tire drop-off locations for the public

•

Cost recovery for municipal operations

•

Historical and stockpiled tires

•

Oversized used tires

•

Illegal dumping

•

Education and promotion

3.3 Non-Governmental Organization (NGO) Consultations
NGO’s act as a focal point in our society for capturing the concerns and interests
of broader public stakeholders. Our concentration was upon environmental
groups, those with an interest in consumer protection, as well as those with
specific interests in road transportation issues.
One NGO consultation session was planned and ten stakeholders attended the
meeting. A second session was requested and took place to review the outline of
the OTS plan.
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NGO’s registered a concern about the prospect of Tire Derived Fuels and the
issues that result from various forms of incineration. They also suggested that
options should be investigated for retreading passenger vehicle tires, and that
even if there was currently no viable methodology to achieve that end, it should
still receive the highest level of processing credit in order to create a business
incentive for processors.
There was support for a hierarchy of credits for processing that encourage the
highest value use of the material. A clear message was received about the need
for transparency in reporting the consolidated annual manifest data. A process
that establishes targets for diversion, backed by solid information systems will give
the best prospect for effective management of the resource.
NGO’s were supportive of educational material to advise the public on more
effective driving habits to extend the life of tires and urged the provincial
government to find meaningful ways to encourage the utilization of rubberized
asphalt in road surfacing. The proceedings of these sessions were posted on the
website (Appendix 16: NGO Consultation Summary Reports).
As the separate consultation processes moved forward, information from the
different streams was shared in abbreviated form and stakeholders were
encouraged to consult the website for more detailed information.

3.4 Public Communications
An OTS press release was distributed to the Community Newswire Service on
December 18, 2003. To this point, no public responses or input to the program
plan have been received from members of the public.
In addition, on December 19, 2003, the Executive Director was interviewed about
the OTS Scrap Tire Diversion Program by talk show host Larry Silver of CHML
radio in Hamilton, Ontario. No input or public response has been communicated
to OTS since this communication.
The OTS web-site has also been maintained with current information about the
program as well as an email address and contact telephone number for inquiries
about the program, its status as well as feedback.
3.4.1 OTS Communications Strategy
OTS must serve the needs of a diverse group of internal and external
stakeholders. In order to operate effectively as an IFO with all involved
stakeholder groups, OTS will continue to maintain a high degree of transparency
and two-way communication. In addition to the work done to date in
consultations, stakeholder communications will be a valuable tool in fulfilling a
number of objectives in support of program launch and operation. These include:
•

Soliciting input on key program elements
15
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•

Reconciling diverse priorities among stakeholders

•

Clarifying processes and expectations among diversion partners i.e.
Retailers, Generators, Haulers, Processors, End-Use Manufacturers

•

Stating program direction

•

Reporting program status

•

To highlight collaborative results achieved with stakeholders through the
program

Message themes to the public will focus on the shared responsibility and
accountability that all residents and businesses in Ontario have with respect to the
3Rs for scrap tires. Results from a recent survey conducted by Ipsos Reid on
public perceptions related to waste management and recycling indicate that there
is positive support among Ontario citizens about the need for, and value of waste
diversion programs. Given the high visibility of scrap tires, it is anticipated that
effective public communications will result in a growing, sustained base of support
among Ontario’s residents for the OTS program and its benefits.
Upon approval of this program plan a detailed communications plan will be
developed to support program launch and year one of operations. Subsequent
years’ communications plans will be developed as a component activity of the
annual review. A forward-looking communications overview for the following year
will be included in each year’s annual report.
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4.0 OPERATING MODEL
This section of the program plan documents operational roles associated with the
proposed scrap tire diversion program. In all cases, these entities exist today.
The intent of the program is to re-purpose their involvement and compensation in
the diversion of scrap tires so that program objectives are met.

4.1 Program Synopsis
This program specifies Tire Retailers as the Steward for the purpose of remitting
the Tire Stewardship Fee (TSF) to Ontario Tire Stewardship (OTS). Stewards will
remit a TSF when a new highway tire is purchased, or when a new highway
vehicle is purchased by the end user.
The TSF will be used solely for the purpose of managing scrap tire diversion and
related stewardship programs. This will include funding to Haulers, Processors
and some Municipalities who play a role in handling and staging scrap tires. There
will also be funds for R&D, education, communications and market development.
The core operations will involve Haulers picking up tires from scrap tire
Generators and conveying them to registered Processors. Scrap tire Generators
include tire dealers, mass merchandisers, vehicle dismantlers and municipalities.
Haulers will be paid for pick up and transportation (by weight/km) of scrap tires,
based on a manifest system and transportation credits. Processors will be paid a
processing incentive by OTS based on the value-add of their respective
processed products upon proof of sale.
Programs and processes for dispute resolution, compliance auditing and
enforcement will be developed collaboratively by OTS, WDO and MOE. All
diversion partners i.e. Generators, Retailers, Haulers, and Processors will be
required to annually provide OTS with a Letter of Regulatory Compliance that all
of their operations pertaining to the handling of scrap tires are in compliance with
applicable provincial, regional and municipal laws. OTS reserves the right to
perform its own audit to confirm compliance and/or request audit verification
records.
As previously indicated, stockpile abatement will be planned and conducted on a
site-by-site basis. As such, each initiative will have its own negotiated funding,
timeline and specified means of handling scrap tires.
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4.2 Definition of Steward
Chapter 30 of the Waste Diversion Act defines a steward as a person or class of
persons having a commercial connection to the designated waste, or to a product
from which the designated waste is derived. The Environment Minister’s Program
Letter offers more clarification to the definition, at least with respect to the funding
rules associated with stewards, which identifies stewards as brand owners and
first importers.
OTS asserts there are a number of key stewards in this plan, including tire
manufacturers, vehicle manufacturers, tire retailers, wholesalers, haulers and
processors etc., all of whom have a commercial connection to the product and an
important role to play.
a. Tire Manufacturers play an important stewardship role in scrap tire diversion in
two key areas: R&D and Consumer Education. Globally, tire companies spend in
excess of $2.5 Billion annually on R&D activities, much of which goes to improve
tire performance, safety and mileage. Tires today get on average three times
more mileage than just twenty years ago, diverting hundreds of millions of tires
from the waste-stream.
In addition, improved tire maintenance can extend tire life by an extra 20%. Tire
company members of The Rubber Association of Canada have over the past few
years contributed in excess of $500k to a consumer tire education campaign, “Be
Tire Smart – Play Your PART”. These efforts are expected to continue, which will
further help to reduce the premature wear and promote waste-stream diversion.
Finally, with the proviso that this responsibility must be compatible with tire safety,
“design for recyclability” is another stewardship role that tire manufacturers must
consider.
b. Haulers also play an important stewardship role in scrap tire diversion because
they not only provide the delivery mechanism to move the scrap tire from the
generator to the processor, but many haulers also cull the good used tires for resale, thus extending the first life of the tire.
c. Processors are also stewards because they invest (in some cases, millions of
dollars) in machinery and equipment and R&D, and create employment for
workers to process scrap tires into useful products.
d. Retailers are also stewards because they manage the original sale of the new
tire and collect the consumers’ scrap tire for eventual disposition. Even more
important, the retailer is the most logical collection point for the Tire Stewardship
Fee (TSF). OTS has interpreted that the Brand Owner is the Retailer who sells
tires to end-users. Selecting the Retailer to be a Steward is in compliance with
the Act as they have a clear “commercial connection”.
This view is consistent with the definition in other jurisdictions:
•

British Columbia has designated the Retailer as Brand Owner

•

All other Canadian provinces/territories have the Retailer collect the Tire
Stewardship Fee
18
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•

Of the 35 U.S. states with scrap tire diversion programs, in all but Ohio,
the Retailer collects the TSF from the consumer.

The Retailer is easily identifiable, with physical assets, audit and compliance are
easier, and grey market leakage is minimized (Appendix 17: Tire Distribution
Channels).
Most major stakeholders support Retail collection as opposed to other alternatives
(Appendix 18: Operating Policies for Stewards, Appendix 19: Draft Rules for
Stewards).
e. Consumers are stewards as they have a responsibility to manage their tire
use and maintenance and to return the tire for recycling.
4.2.1

Tire Retailer Administration Allowance

Tire Retailers sell new tires and, in so doing, generate scrap tires. Scrap tires then
are the waste by-product of their operation. There is a significant cost of disposal,
in terms of the fee paid to a Hauler, and there are additional minor handling fees
to prepare the scrap tire for pick-up.
However, Retailer costs for insurance, heat, hydro, storage space and other
overhead costs should be attributed and apportioned to new tire sales, not scrap
tires. The Retailer’s business is selling new tires and these overhead costs must
be borne by the margins from selling new tires.
In consideration for the actual hard costs associated with tire disposal, OTS
proposes to eliminate the fee Retailers now pay for scrap tire pick-up, so long as
they use licensed OTS Haulers.
However, there are Retailer costs that are associated with handling and storing
scrap tires at retail locations prior to pick-up. Therefore this program plan
proposes that a handling allowance of $0.35, for passenger and light truck tires,
and $0.50 for commercial medium truck tires, be paid to Retailers. This will be
remitted through deduction from their settlement amounts to OTS. This reinforces
the pivotal role that tire retailers play in the effective diversion of scrap tires as well
as their costs for handling, storage and administration e.g. credit card fees on Tire
Stewardship Fee payments.

4.3 Generators
Registered Generators are entities that cause a used tire to enter the diversion
system. Examples of these are tire retailers, (who are also Stewards) vehicle
dismantlers, landfills, private stockpiles, municipalities and tire marshalling yards
or depots.
Tire retailers represent the major generation points, accounting for approximately
70% of annual scrap tire generation. Other Generators such as vehicle recyclers
must also be registered with the board (OTS). Generators must use only
registered Haulers and participate in the manifest system to be eligible for free tire
pickup. Requirements for tire storage prior to pickup will be specified with
Generators through the registration agreement (Appendix 20: Operating Policies
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for Generators). Generators will not pay a hauling fee (unless as a surcharge for
scrap tires still on rims) or processor tipping fee for program tires.

4.4 Haulers
Registered Haulers will provide free pickup from all registered generation points
and, using a manifest system, deliver the tires to registered Processors (Appendix
21: Operating Policies for Haulers). Where possible, tires will go directly to the
Processor, but in some cases, may be sorted and stored before delivery (interim
storage). Haulers will be also be paid the transportation credit for tires culled for
re-sale.
Where Haulers can accept electronic deposits, they will be paid directly by OTS
for transporting scrap tires to registered Processors. Payment will be triggered by
transmittal of the completed hauling manifest that specifies number, origination,
number of tires culled for resale and weight of loads delivered to registered
processors (Appendix 22: Hauling Rate Structure). Haulers unable to accept
electronic deposits will be paid by Processors on a flow through basis from OTS.
Payment terms to those Haulers will be specified in the Processor registration
agreement.
Transportation credits will be scaled to ensure sufficient coverage for pickup at
northern and other remote generator locations. This includes a special collection
offset to cover the incremental costs of hauling tires from Northern Ontario to
processing sites in Southern Ontario.
Where a Hauler is also a Processor, payment of credits takes place only on proof
of sale of processed rubber. A Hauler Agreement will spell out performance
guarantees, and serve as part of the contract. Haulers will be required to post a
performance bond with OTS commensurate with their annual revenue.
U.S. based Haulers who transport scrap tires to the United States will be paid a
flat rate of $0.80 per PT/LT and $5.00 for CT. They will be paid directly by OTS
on 45 day terms as OTS will not be remitting processing incentives/transportation
credits to U.S. based Processors.

4.5 Processors
Registered Processors convert scrap tires into marketable materials (Appendix
23: Operating Policies for Processors). They will accept scrap tires from delivery
by registered Haulers. In turn, Processors will give the required proof of delivery
to Haulers via a manifest system and ultimately remit payment for hauling to them.
OTS will develop a set of guidelines for tire delivery to Processors. Processors
must also be registered with OTS and post a performance bond, commensurate
with the value of the tire stockpile on-site.
A Certificate of Approval may be required depending on the number of tires
stored. A Processor Agreement will spell out performance guarantees, specify
payment terms of Haulers and serve as part of the contract.
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OTS will introduce a hierarchical system of processing incentives to encourage
processing of scrap tires into higher value-added products (Appendix 24:
Marketable Materials). There will be defined incentive rates for each level of
material processing: TDF, Shred, Fabricated Products, Crumb and Manufactured
products (see Appendix 25: Processing Incentives).
Processing incentives are paid to the Processors only upon proof of an arms length sale of processed rubber. In order to encourage higher-value adding
products the incentive system is based on a hierarchy with crumb rubber
production receiving the highest incentive level and tire derived fuel the lowest.
Ontario is fortunate to already have six established crumb rubber producers in
place. A survey of these organizations completed in 2004 indicates their plans for
expansion of capacity in the next year (Appendix 26: Crumb Rubber Processor
Survey Summary). This supports the program objective of achieving a higher
level of self-sufficiency for processing greater volumes of higher value-adding
recycled scrap tire products within Ontario. Where certain non arms-length
situations exist due to vertical integration or related companies, these will be
considered for approval on an individual basis.

4.6 Municipalities
Municipalities can play multiple roles under the plan. Some municipalities may
accept used program tires from registered sources as well as non-commercial
quantities from unregistered sources i.e. personal use scrap tires. In this case,
they may register with the OTS as a Generator, waiving tipping fees, and
collecting a special handling allowance of $0.35 (PT/LT) to $0.50 (CT) per tire
from OTS. Municipalities will be eligible for free pick up of current generation
program tires by registered Haulers. Under the OTS program, municipalities will
incur no tipping fees for diversion of program tires.
Recognizing the variability in how different regional and local municipalities handle
scrap tire diversion, OTS is committed to working collaboratively with them to
optimize how scrap tires are collected, picked-up and diverted to higher value
adding uses.
Those municipalities who choose to haul scrap tires to a registered Processor will
be paid a transportation fee comparable to other Haulers. Stockpiled tires are
exempt from this portion of the plan, but will be dealt on a one-on-one basis
(Appendix 27: Operating Policies for Municipalities).
Municipalities may still collect and charge a tipping fee for non-program tires. In
addition, until OTR tires are added to the program, Municipalities would have to
pay tipping fees to Processors for recycling those tires.

4.7 Interim Tire Staging
It is anticipated that interim tire staging will be required for a number of reasons:
•

Where economics do not support pickup of small quantities, i.e. small
Retailers with low volumes of scrap tire generation, or outlying areas.
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•

Where Municipalities provide disposal services for small numbers of
tires, or for unregistered sources.

•

To adjust for supply/demand seasonality with Processors.

In these cases guidelines exist for tire storage (Appendix 28: Guidelines for Tire
Storage).

4.8 Tire Stewardship Fees and Collection Processes
Stewards are required to remit a Tire Stewardship Fee (TSF) for each new eligible
program tire i.e. those sold for licensed highway vehicles in Ontario, either through
replacement tire sales or together with a new vehicle (e.g., when a new car is
sold, the tire levy of $4.00 must be collected on each of the tires, including the
spare if the vehicle has one). Similarly, for larger commercial vehicles (see
Glossary of Terms for definition of a Commercial Tire), the TSF of $6.00 would be
collected for every tire on the vehicle including the spare. The TSF will not be
applied to retreaded tires (Appendix 29: The Role of Tire Retreading).
After Year 2 of program operation, the inclusion of Off-the-Road (OTR, currently
non-program) tires in funded scrap tire diversion operations will be assessed as
part of annual program reviews. While the specific timing for diversion of OTR
tires remains to be determined, it is anticipated that operations for funded
diversion of OTR tires will begin during the initial five years of this program.
For the purpose of applying the TSF, a tire is considered to be new from the time
when it is manufactured until the time it is sold for consumption or use, or is taken
out of stock for consumption or use. The TSFs of $4.00 for passenger (PT) or
light truck (LT) tires and $6 for a commercial truck (CT) tire will be remitted 30
days after month-end to OTS. Interest penalties and administration fees for late
payment are specified in the Steward’s Rules (Appendix 19: Draft Rules for
Stewards).
OTS will engage the services of an outsourcing organization to register Retailer
and other Generator sites, Haulers and Processors who will be operating under
the program. The outsourcing organization will also be accountable for collection
of all TSFs and pursuit of delinquent accounts. They will also operate a
‘compliance dashboard’ to identify any program compliance issues that may
require a spot audit to assess for compliance.
OTS will develop a financial audit protocol that will be administered by a third
party auditor. The audit will serve to ensure TSF collection integrity and that
stewards are properly and accurately submitting fee remi ttances.
Given the high number of Generator sites in Ontario (approximately 8-9k), it
makes sense to take advantage of an outsourcer’s infrastructure to define,
implement and operate these processes efficiently. Cost effective opportunities to
use eCommerce technology and process flow to operate the diversion/recycling
program with maximum efficiency will be utilized.
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4.8.1

GST Status

The TSF is subject to PST; however, GST status remains to be determined.
Some provincial tire boards have received approval from the Canada Revenue
Agency (CRA) to not charge the Federal Goods and Services Tax (GST) on the
TSF or processing incentives.
This position by CRA has not been consistent across the country and will require
a specific ruling for the Ontario program. A plan has been initiated to obtain a
ruling from CRA for the Ontario program upon approval of this program plan
proposal.
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5.0 PROGRAM RISKS TO MANAGE
5.1 Market Volatility
The market for scrap tires in Ontario is not yet fully developed. In fact just 50% of
the annual scrap tire generation is diverted to crumb rubber and/or shred material.
As result, scrap tires in a variety of processed and unprocessed states are
exported to other jurisdictions, for processing and diversion.
Furthermore, there is volatility in both demand and supply of recycled tire
products. This plan endeavors to make supply and demand more predictable in
order to best support market development. Some measure of flexibility in
incentive payments will need to be maintained due to commodity price fluctuations
and addressed through annual updates to the OTS business plan.

5.2 Cost Structures of Haulers and Processors
Each company has its own unique business model and cost structure. As such,
they have varying levels of efficiency based on scale and scope of their respective
operations.
In its efforts to establish a consistent system of credits and incentives, OTS will
not subsidize inefficiencies of individual operations. In addition, OTS will
endeavour to foster and facilitate efficiency improvements while maintaining a free
market system.

5.3 Haulers Who Transport Scrap Tires to the U.S.
Currently, Haulers collect approximately 3.7 million scrap PTEs annually from
Generators in Ontario, which go to U.S. based Processors. To ensure that the
proposed change in fee payment structure (i.e. no charge pickup) does not result in
haulers who transport tires to New York state and Michigan abandoning the Ontario
market as a source for scrap tires in the short term, they may also register with OTS
and be paid a transportation fee 0f $0.80 for PT/LT and $5.00 for CT.
Having TDF as a processing option for tires in Ontario will also assist in managing
the risk of U.S. TDF markets closing. This will be closely monitored as there will be
a time lag between the time this program plan is approved and TDF processors are
able to convert their facilities to accept scrap tires.
This participation in the program will be assessed annually over the initial five years
of the program, as processing capacity in Ontario develops.

24

August ,2004

Ontario Tire Stewardship Program Plan

5.4 Seasonality of Replacement Tire Sales
The program commencement date will have a significant impact on cash flow for
OTS. The ideal start date to realize the highest volume tire sales period (Tire
Stewardship Fee collection) will be September 1st. If the program start is deferred to
the 1st quarter of 2005, the program will launch in the time period when sales
volumes and hence, Tire Stewardship Fees collection will be at their lowest levels.
The timing and phase-in for incurring expenses in Year 1 of the program will be
contingent on the start date, and hence start-up cash flow for the program. Specific
timing for phasing of expenses will be done once the program start date is
determined by the Minister.

5.5 Timing for Inclusion of OTR Tires in OTS Scope
The Minister’s program request letter asked that provision be made for inclusion of
scrap off-the-road tires in the scrap tire diversion program during the initial five year
period. It is anticipated that off-road tires will be added into the scope of the
program during Year 3. This will provide adequate time prior to that point to
establish a smoothly functioning diversion and recycling program for scrap highway
tires.
Criteria for inclusion of off-the-road tires in the OTS program scope will include
whether OTS is achieving its compliance, budget, diversion and stewardship
objectives with highway tires. The program performance metrics specified in
Section 8.0 will form a key part of this assessment.
Once a decision is made to include off-the-road tires in the program scope, the
process for developing the consolidated program plan will involve many of the
steps taken to develop this plan. Key stakeholders will be identified and
consulted, communications on the developing program p lan will be documented
and released on a regular basis, all budget items required for a comprehensive
five year forecast will be identified, assessed and documented.
In addition, on a broader level, OTS will assess its board, advisory committee and
governance structures to ensure that the additional off-the-road stakeholders are
adequately represented and heard.

5.6 Economic Impact of Program
In assessing the effect and adequacy of program incentives, one must first assess
the current economic models for scrap tire diversion in Ontario for Haulers,
Processors and End-Use manufacturers and then compare them to the incentives
provided under the proposed program.
The proposed system of incentives is a key requirement to achieving the
environmental benefits targeted for the program. There are numerous examples
from scrap tire diversion programs in other jurisdictions where elimination of
program funding and related incentive payments have significantly compromised
the environmental benefits realized.
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5.6.1 Tire Retailers
Currently, most Ontario tire retailers charge customers a disposal fee to handle
and dispose of customers’ scrap tires and then pay a hauler to remove the scrap
tires for disposal.
Under the proposed Ontario plan, the tire retailer is the funding steward and is
required to pay the Tire Stewardship Fee to OTS for every program tire he/she
sells. The OTS plan includes a tire retailer handling allowance as recognition of
this role in the scrap tire plan.
(Note: In other provincial scrap tire pr ograms, the retailer does not receive a
handling allowance but their obligation is limited to collecting and remitting a
mandated scrap tire fee from the consumer).
In all provinces, including the proposed Ontario plan, tire retailers get their scrap
tires picked up by registered haulers at no charge.
Tire Retailer Economics Comparison
Value Chain Element

Current State

Proposed Program

Tire Stewardship Fee
Revenue

Nil

$4.00

Average Scrap Tire
Disposal Fee Revenue

$3.00/scrap tire

Nil

Tire Retailer Handling
Allowance

Nil

$0.35 cents/new tire

Average Cost of Disposal
(hauling fee)

$1.50/scrap tire

Nil

Tire Stewardship Fee
Payment to OTS

Nil

$4.00

Net Margin

$1.50/scrap tire

$0.35 cents

5.6.2 Haulers
In the current situation, Haulers charge scrap tire generators (retailers, automobile
recyclers, municipalities etc.) a fee for picking up scrap tires that is typically in the
range of $1.50 per PTE. The Hauler then culls the re-useable tires for re-sale,
then transports the balance to a Processor for recycling. On a less frequent
basis, there may also be retreadable commercial tire casings in the loads that they
pick-up that Haulers can then sell to a retreader. The cull of re-useable tires
makes up a significant revenue and profit stream for Haulers.
The Hauler pays the Processor a tipping fee of approximately $60-$70 per metric
tonne for receiving the tires for recycling. The margin between the fee per tire
paid to the Hauler and the tipping fee paid to the Processor constitutes the other
revenue/profit stream for Haulers. It is at this point in the value chain that illegal
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dumping is a real potential. If a disreputable Hauler chooses to illegally dump
tires, he keeps the entire Hauling fee without any disbursements to Processors.
Under the proposed program, illegal dump ing is effectively curtailed. Haulers are
paid a consistent transportation credit, allowed to continue surcharging for tires
still on rims and do not pay a tipping fee when delivering scrap tires to a registered
Processor. Haulers will also be paid the same amount of transportation credit for
tires they cull for re-sale to support this important re-use element of the 3Rs.
They are not precluded from continuing to provide any of the value-added
services that some currently offer their customers such as on-site, lockable
storage for scrap tires. The table below summarizes the economics for Haulers in
the current state as well as under the proposed program. The values illustrating
the economics are average estimated values established during consultations and
are for comparison purposes only.
Hauler Economics Comparison
Value Chain Element

Current State

Proposed Program

Hauling Fee/PTE

$1.50

$0.90

Cull for Resalable Tires

Yes

Yes

Surcharges

Hauler may surcharge at
his own discretion

Hauler able to charge
Generator for approved
surcharges eg. tires on
rims

Tipping Fee

$0.65/PTE

N/A

Average Gross
Margin/PTE

$0.85

$0.90

Given the cost pressures on Haulers due to dramatic increases in insurance rates
and fuel prices, the proposed system of transportation credits will support
achievement of target diversion rates through providing a consistent revenue
base. It is anticipated that continuation of cost pressures and requirement for
Haulers to register with OTS will result in further rationalization and consolidation
among Haulers.

5.6.3 Processors
Currently, Processors’ financial performance varies significantly due to seasonal,
and market conditions as well as the cost structures of individual operations. The
primary processing uses to be financially supported are based on the hierarchy
established by the proposed program. They are crumb rubber production,
fabricated products, civil engineering and, to accommodate stockpile clean-up, tire
derived fuel for a limited period of time.
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Currently crumb rubber and fabricated products are the primary processing uses
in Ontario as civil engineering and tire derived fuel applications of scrap tires
require completion of approval processes not yet initiated, or completed, by many
organizations for Certificates of Approval from the Ministry of the Environment.
Consistency of supply and predictability in the off-setting financial effect of
processing credits will bring business stability for Processors and set the stage for
growth in value-added recycling across the hierarchy of supported uses. Given
the variability in business focus and cost structure for crumb rubber producers
there will likely continue to be rationalization and consolidation in this portion of
the scrap tire value chain as it matures.
The following table summarizes the economics for crumb rubber Processors in the
current state as well as under the proposed program. The values illustrating the
economics are average estimated values that were established during
consultations as well as market pricing research and are for comparison purposes
only.
Processor Economics Comparison
Value Chain Element

Current State

Proposed Program

Tipping Fee

$65/tonne

N/A

Yield adjusted Tipping
Fee (approximately 70%
crumb yield from a PTE)

$92/tonne

N/A

Crumb Rubber (TDP1)
Processing Incentive (on
sale of finished product)

N/A

$120/tonne

Average Market Price of
80 mesh crumb rubber

$660/tonne

$660/tonne

Average Gross
Margin/tonne Crumb
rubber

$752

$780/tonne

5.6.4 End-Users
It is important to recognize that while crumb rubber processors will only receive
incentive payments upon proof-of-sale under the proposed program, attempts to
date at opening and expanding Ontario markets have brought limited results. For
that reason, end-use incentives form an integral part of the total financial support
for the program to create a “pull” for higher value-added uses for scrap tire
processed products as part of the feedstock for manufactured products and enduse applications.
These incentives have been proposed in a manner that is complementary to the
current financial models of end-use product manufacturers and applications
specialists. They are intended to moderately shift the economics to encourage
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expansion of uses and quantities of crumb rubber used in end-use
products/applications. This is critical to ensure that the mix of uses of scrap
tires/products is aimed at higher value-added uses and builds recycling selfsufficiency within Ontario for our own annual generation.

6.0 RECYCLING/CONSUMPTION FORECAST
The 3Rs i.e. reduce, re-use and recycle play an integral part in the overall
collection and diversion strategy proposed by OTS in this program plan. There
are significant components in each of the 3Rs that play a role in program success
(see Appendix 30: 3R Collection and Diversion Summary). Some of the re-use
elements are pre-existing, but are reinforced through program elements such as
providing transportation credits to Haulers for the tires that they cull for resale as
well as the ones they transport to registered Processors.
In another area, the public education and communication activities proposed
under the OTS program will contribute to a reduction in scrap tire generation
through public awareness of effective tire maintenance practices.

6.1 Consumption Mix of Scrap Tires
Currently, consumption of scrap tires in Ontario absorbs approximately half of the
annual generation. The majority of that consumption is for crumb rubber that is
produced by six companies resident in the Province. That crumb rubber is then
used for a variety of end-use products.
The table on the next page illustrates the five year forecast diversion of scrap tires
generated in the Province of Ontario.
OTS will invest in Processor and End -User financial support to encourage and
facilitate higher level recycling uses of scrap tire products that are suitable for
recycling (see Financial Forecast, Section 9.0). As such, the mix of diverted uses
will evolve over the initial five year period of the program.
The key priority will be on advancing opportunities for utilizing higher volumes of
crumb rubber in manufactured products and civil engineering applications. This
will be a prerequisite for ultimate success of the program. It is anticipated that
export of whole or shredded tires to the U.S. for TDF will be curtailed (or at least
impeded) by state jurisdictions at some point during the initial five year period of
this program. For example, the State of Michigan recently announced plans to
discourage the importation of scrap tires from Ontario, and New York State
recently introduced their own scrap tire legislation.
In order to capitalize on growth in markets for crumb rubber, processing capacity
in Ontario will also need to be expanded. This will be achieved through increases
in existing Processor capacity as well as potential location of additional
Processors in areas of the province where there are no operations. As
appropriate, OTS will evaluate and facilitate growth in demand for crumb rubber
and related end-uses as well as the processing capacity to meet it.
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Scrap Tire Diversion Program - Diversion and Collection Forecast
Year 1

Year 2

Year 3

Year 4

Year 5

ANNUAL GENERATION (000's)
Passenger/Light Truck Tires
Less reusable cull (12%)
Less Education effect
Net P/LT Tire Generation
Commercial Tires
Total Units
Convert to PTEs
Convert to Tonnes (Metric)

10,250
-1230
0
9,020
625
9645
13885
139

10455
-1255
-52
9,148
638
9786
14163
142

10664
-1280
-107
9,278
651
9928
14446
144

10877
-1305
-218
9,354
664
10018
14735
147

11095
-1331
-333
9,431
677
10108
15030
150

55.0
9.6
9.3

68.0
11.2
9.9

75.1
11.6
11.6

81.0
13.3
13.3

90.2
15.0
15.0

73.9

89.1

98.2

107.6

120.2

Export - U.S.
Landfill
Non-Verifiable Diversion

30.6
7.2
6.0

28.3
2.0
2.0

23.8
1.0
1.0

21.1
0.5
0.5

15.0
0.0
0.0

Collection sub-total
Total Diversion & Collection

43.8
118

32.3
121

25.8
124

22.1
130

15.0
135

Excess Annual Generation

21.2

20.5

20.4

17.7

15.0

9.7

16.5

10.5

11.0

9.4

30.9

37.0

30.9

28.7

24.4

DIVERSION USES (000'S metric tonnes)
Ground Rubber
Fabricated Products
Shred (Minus 4")
Diversion sub-total

COLLECTION USES (000'S metric tonnes)

Annual Stockpile Goal
TOTAL ANNUAL EXCESS

Scrap Tire Diversion - Percentage of Annual Generation
DIVERSION
Ground Rubber
Fabricated Products
Civil Engineering
Diversion sub-total
COLLECTION
Export - U.S.
Landfill
Non-Verifiable Diversion
Collection sub-total
Excess Annual Generation
Total

30

40%
7%
7%

48%
8%
7%

52%
8%
8%

55%
9%
9%

60%
10%
10%

54%

63%

68%

73%

80%

22%
5%
4%

20%
1%
1%

16%
1%
1%

14%
0%
0%

10%
0%
0%

31%

22%

18%

14%

10%

15%
100%

14%
100%

14%
100%

12%
100%

10%
100%
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6.2 Stockpile Abatement
It is anticipated that for every year of the initial five year term of this program there
will be stockpile abatement activity. A significant portion of the annual operating
budget of OTS has been specifically allocated for tire stockpiles. It is anticipated
that a priority list of sites will be established in consultation with MOE.
As these sites ar e assessed in detail as to number and types of tires, condition,
topography and other issues impacting clean-up, specific project plans and
financial commitments will be made. As indicated in the OTS Financials Forecast
in Section 9.0, the investment available in any year of the program will be
contingent on the operating budget and results of OTS.
The goal of this program is to eliminate approximately 5.7 million PTEs of
stockpiled tires from various sites in the province during the initial five years of
program operation. To some extent this will be contingent on the mix of
processing alternatives available for these tires.
As previously mentioned, the condition of stockpiled tires frequently precludes
using current shredding and crumbing technology as the tires themselves contain
rocks and other foreign materials that damage processing equipment. Tire
washing prior to shredding and crumbing is significantly more expensive and time
consuming.
The one available alternative that remains viable is using these stockpile tires as a
supplemental TDF for cement kilns. Some Cement companies in Ontario have
indicated an interest in scrap tires as a supplemental fuel source to coal. They
are introduced as 15-20% of the fuel mix.
University conducted studies (Proceedings of the 6th International Conference on
the Biochemistry of Trace Elements: The Effects of Switching from Coal to
Alternative Fuels on Heavy Metals Emissions from Cement Manufacturing, August
2001) (Appendix 32: Trace Elements Study) have reported that stack emission
measurements at a cement manufacturing plant indicate fewer gaseous emissions
when scrap tires are used as a supplemental fuel.

6.3

Processing Incentives

Private sector per tonne fees are defined for shredding, crumbing, fabricating and
manufacturing as well as use of tires for TDF (Appendix 25 Processing
Incentives).
The primary objective of processing incentives will be to increase levels of valueadded processing. There will be processing financial support for the following
levels of processed material: Crumb Rubber, Fabricated Products, Tire Shred
and TDF in Ontario. Incentives will not be paid to Processors based outside of
Ontario.
The schedule of processing incentives reflects the overriding objective of this
portion of the program i.e. to encourage higher value-adding uses for recycled
scrap tires. OTS will continuously monitor developments in the tire recycling
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industry and markets to ensure the incentive structure is effective in supporting
the Scrap Tire Diversion Program goals.
Development of the annual Program Report will be also foster review, and where
required, updating of the schedule of processing fee structure.

7.0 CORE STEWARDSHIP PROGRAMS
Core Stewardship programs represent a significant portion of the OTS mandate.
After ensuring that diversion activities operate efficiently and effectively, the core
stewardship programs play a major role in advancing the development of recycling
technologies and applications, development of new or expanded markets for
recycled tire products, public education and awareness building through
communications.
These program elements will be individually specified by plans that define
deliverables, value-add and contribution to OTS’s mandate for the Scrap Tire
Diversion program. Governance will be maintained by the establishment of subcommittees of informed volunteers who will collaborate with OTS staff to ensure
that the programs are delivered with optimum cost benefits.
Further details and plans under each of these program areas will be defined as
part of the Year 1 Operating Plan that will be developed upon approval of this
Scrap Tire Diversion Program Plan proposal.

7.1 Research and Development
One strategic element of a sustainable recycling solution for scrap tires can be
realized through pursuing new research in tire recycling technologies and
applications. The full potential for manufacture of high value-added products
using recycled tires has not yet been fully developed.
In order to facilitate higher levels of recycling in Ontario, OTS will collaborate with
stakeholders to define and invest in R&D aimed at process technologies and
facilitating development of new markets for products derived from scrap tire
processes.
Further tire recycling research and development is required for commercially
viable means of increasing the yield of resources from scrap tires. As research
further develops these technologies, recycled tires will become a larger proportion
of end-use rubber products as their performance characteristics, properties and
cost will be preferential to solely using virgin rubber.
OTS will assess and selectively fund, R&D efforts that support the development of
technologies that increase the product yield from recycled tires as well as the
commercialization of those technologies. The parameters for the R&D investment
program will be specified during Year 1 of the program.
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7.2 End Use Incentives
Through strategic placement of end-use incentives, OTS will strive to increase the
demand and markets for recycled tire products in Ontario. These incentives
(Appendix 33: End Use Incentives) will be applied against selected projects
ranging from increased use of rubberized asphalt in highway paving through to
end-use manufactured products that utilize high percentages of recycled rubber
content.
Decisions made around end-use financial support, as well as research and
development program support, will be made by an OTS Advisory committee
specifically tasked with that mandate.
This advisory committee will be comprised of representatives from private and
public sector organizations as well as the scientific community. The advisory
committee will evaluate all applications for end-use incentives on an individual
basis.
Incentive payments will be made to manufacturers upon the sale of approved enduse products. The amount of financial support will be contingent on the
percentage and composition of recycled scrap tire material in the end-use product.
As with processing incentives, only companies manufacturing end-use products
within the Province of Ontario will be eligible.

7.3 Public Education
It is estimated that up to 20% of annual scrap tire generation can be avoided
through improved maintenance and driving habits that prolong tire life. Consumer
education that builds on initiatives undertaken by other organizations about the
benefits to drivers and the environment is planned for all years of the program. In
the past few years, tire manufacturing members of the Rubber Association of
Canada have contributed in excess of $500k in support of tire maintenance
education programs that continue to operate.
In addition, OTS will identify and capitalize on ongoing opportunities to develop
and deliver educational materials explaining how Ontario’s Scrap Tire Diversion
program works. These educational initiatives may include:
•

In school, mini-programs that in classroom as well as internet enabled
environments, convey information about the need and benefits of scrap tire
recycling targeted at elementary, junior and high school curricula

•

Speaking at community and industry conferences

•

Providing “Best Practices” input and experience sharing with new IFOs
with similar issues and challenges as they become established and
develop their plans
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7.4 Communication
Maintaining open two way communications with operational stakeholders is key to
maintaining a viable, compliant diversion program that achieves its objectives. To
support this objective, OTS staff and Board members, as available, will speak at
public and private sector venues about OTS programs as well as the broader
benefits of scrap tire recycling.
In addition, OTS will also develop communications programs that provide
information to the public on the benefits of tire recycling and also promote
recognition of the markets for recycled tires and related products.
Pre-launch and program launch communication plans will include some or all of
the following activities:
•

Information letters from OTS to Stewards, Generators, Haulers,
Processors, Municipalities. These letters can be initiated starting from the
time of Minister’s approval of the plan, leading up to the program launch

•

Point of Sale materials for retail outlets that provide background on the
OTS program and the benefits of scrap diversion to high value-added
recycled uses

•

Website communications through www.ontariotirestewardship.ca to
continue ensuring transparency with up-to-date information relevant to the
program as well as a vehicle for gathering stakeholder feedback

•

Diversion Partners Portal on the OTS web-site to facilitate registrations
as well as availability of real time processing site capacity

•

Toll Free Telephone number to facilitate contact by public, diversion
partners and other stakeholders

•

Media Communications that will include:
o

OTS program launch news conference with the Minister of the
Environment as well as key stakeholders

o

Targeted coverage by Ontario media about the program operation,
results and benefits to Ontarians
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8.0 PROGRAM PERFORMANCE
8.1 Key Performance Indicators (KPI)
Performance will be measured according to the following key indicators for
diversion operations, recycled products mix, core stewardship programs and OTS
administration.
The following key performance indicators and Year 1 Goals will be subject to
potential revision as the Year 1 Operating Plan is developed.
Diversion Operations
•

Number of eligible scrap tires processed annually under OTS program
Year 1 Goal: Achieve an 82% compliance level on scrap tire
diversion with 11.4 million PTEs diverted

•

Number of registrations vs. available generators, haulers, processors
Year 1 Goal: Achieve an 85% registration level on generators within
Ontario. Use the Hauler and Processor registration processes to
define 85% of available capacity in the Province for scrap tire
diversion

•

Diversion rate, number of units and percentages by FSA vs. estimated
generation
Year 1 Goal: Implement Data Mapping technology to track scrap
tire generation by FSA and audit compliance using vehicle
registration and population metrics

•

Compliance audits per quarter
Year 1 Goal: Establish compliance audit triggers, process and
deliverables. Complete at least one compliance audit per quarter

•

Compliance ratio vs. number of audits
Year 1 Goal: Establish compliance baseline on completed audits to
set improvement goals

•

Rate of stockpile abatement
Year 1 Goal: To complete stockpile abatement at the number of
metric tonnes specified as part of the Annual Stockpile Goal in the
Diversion Forecast

Recycled Products Mix and Market Development
•

Mix of primary scrap tire processing products i.e. Crumb, Fabricated
Products, Shred, TDF
Year 1 Goal: To achieve the volumes and mix of uses of scrap tires
specified in the Diversion Forecast
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•

Market growth in higher value-added recycled products
Year 1 Goal: TBD

•

Proportion of processed scrap tires that go into Ontario end-uses and
products
Year 1 Goal: TBD

Core Stewardship Programs
•

Commercialization of technologies for increasing the proportion of
recycled rubber in end-use products
Year 1 Goal: Not applicable as no R&D budget is specified for this
year of the program.

•

Development of new value-added products manufactured from recycled
rubber
Year 1 Goal: To facilitate the development of a market, or creation
of a new market, for crumb rubber that can consume an additional
10% of annual crumb production

•

Public awareness of benefits of tire maintenance, tire recycling and enduse applications
Year 1 Goal: To develop and test an OTS communications
campaign with a focus group of consumers that will be
implemented in Q2 of Year 1.

OTS Administration
•

Program financial performance to plan
Year 1 Goal: Achieve plan budget performance

•

Staff performance to position objectives
Year 1 Goal: All staff to define and confirm position performance
objectives and expectations with Executive Director
Year 1 Goal: All staff to achieve “meets” or “exceeds” on position
performance objectives

•

Fulfillment of personal development plans
Year 1 Goal: All staff to define and confirm personal development
goals with Executive Director
Year 1 Goal: All staff to complete all activities and deliverables
specified in personal development plans.

•

Turnover and retention of staff
Year 1 Goal: To ensure that recruiting and onboarding of new staff
results in no unplanned turnover of staff
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8.2 Annual Program Reviews
OTS is committed to continuous improvement in all aspects of its mandate as the
IFO for scrap tire diversion in Ontario. Through an annual program review
process, forecasts and budgets will be updated on a three year rolling basis.
Rigorous assessment of program effectiveness and operational efficiency will form
integral parts of the review. In addition, TSF levy amounts will be assessed as
part of the annual program review process and adjusted if required.
The effect/adequacy of financial incentives provided through this program will also
form an integral part of annual program review. This assessment needs to include
review along the following three key dimensions:
•

Do the financial incentives result in the achievement of program
objectives?

•

What are the impacts of the incentives on reduction, re-use and recycling?

•

How do these fees affect the value chain for scrap tire diversion and
recycling?

The results of the annual review will be documented in the Annual OTS Report.
In addition, as per the Section 33 of the Waste Diversion Act, OTS will provide an
annual report to the WDO not later than March 7th following the completion of each
program year. The annual report will also be posted in the OTS website at
www.ontariotirestewardship.ca.
Through each successive annual review, OTS will assess its progress in
developing a self-sustaining scrap tire diversion and recycling system for the
Province of Ontario. This program will be in effect for five years from the date of
approval by the Ontario Minister of the Environment. It is anticipated that it will be
renewed for additional five year periods until it is determined by the Minister of the
Environment and other involved stakeholders that OTS has achieved its man date.

8.3 Dispute Resolution
In order to ensure that disputes among OTS and any of its diversion partners are
resolved in a timely, fair and impartial manner, a dispute resolution process has
been developed (Appendix 34: Mediation Guidelines, Appendix 35: Arbitration
Guidelines). It will provide a transparent escalation pathway that specifies
process, roles and timing. In some instances, an outside mediator or arbitrator
will be used for specified types of disputes.
In order to best manage diversion issues before they require formalized dispute
resolution, a well-documented issues management process will be developed and
posted on the OTS web-site. Regular updates to open issues that concern groups
of diversion partners will be placed on their respective web-site portal.
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8.4 Compliance Monitoring and Enforcement
Monitoring compliance, particularly during the initial phase in of the program will
be a critical element for ensuring success. The forms and processes that will be
developed for the program will be designed to facilitate efficient operations and
compliance monitoring. While the frequency, duration and accountabilities with
respect to audit activities need to be defined, it is clearly a prerequisite for
program success. Upon approval of this Scrap Tire Diversion Program Plan
proposal, OTS will work collaboratively with representatives from MOE and WDO
to define programs, processes, policies and accountabilities for dispute resolution,
compliance monitoring and program enforcement.
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9.0 OTS FINANCIAL FORECAST
The OTS Financial Forecast covers the initial five year period of the program. The
financial statement and program delivery performance ratios on the next page
illustrate the anticipated pro forma results.
The Notes to the Financial Statements detail the assumptions and data analysis
inherent in the Five Year Forecast.
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9.1 Five Year Financial Forecast
Ontario Tire Stewardship
Scrap Tire Diversion Program - Financials Forecast ($4.00 PT/LT, $6.00 CT TSF)
Year 1

Year 2

Year 3

Year 4

ANNUAL GENERATION (000's) 1
Passenger/Light Truck Tires
Less reusable cull (12%)
Less Education effect
Net P/LT Tire Generation
Commercial Tires
Total Units
Convert to PTEs 2
Convert to Tonnes (Metric)

10,250
-1230
0
9,020
625
9645
13885
139

10455
-1255
-52
9,148
638
9786
14163
142

10664
-1280
-107
9,278
651
9928
14446
144

10877
-1305
-218
9,354
664
10018
14735
147

84%

86%

88%

90%

REVENUE
Annualized TSF Phase In 4
TSF Fees
TSF P/LT Tires
$
TSF Commercial Tires
$
Total TSF Revenue
Less Collection/Pymt Costs 5
Net TSF Revenue

4.00
6.00

$
$
$

34,440
3,150
37,590

8.00%

$
$
$

(3,007)
34,583

35,965
3,292
39,257

$
$
$

(3,141)
36,117

37,537
3,436
40,973

$
$
$

(3,278)
37,695

39,158
3,584
42,743
(3,419)
39,323

EXPENSES
Operations 6
Retailer Administration
Haulers
Processors
Municipalities
Total Operations
Administrative and Enforcement Fees 7
WDO
MOE
2.0%
Total Regulatory Fees
Core Stewardship Programs 8
Tire Recycling R&D
2%
End Use Incentives
Public Education
1%
Communication
1%
Total Programs
Stockpile Remediation 9
OTS Administration 10
Start-up
Administration
Contract Services
Contingency 11
Total OTS Admin
Excess of Revenue over Expenses

$
$
$
$
$

3,402
14,032
7,942
875
26,251
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$
$
$
$
$

3,470
14,312
8,279
700
26,761

$
$
$
$
$

3,539
14,596
10,322
525
28,982

$
$
$
$
$

3,610
14,889
11,116
350
29,965

300
650
950

250
675
925

200
754
954

150
786
936

1,638
358
376
2,372
2,178

300
1,865
393
393
2,950
3,721

400
2,160
400
400
3,360
2,366

500
2,385
425
425
3,735
2,484

850
800
210

1000
250

1250
300

1300
350

972
2,832
0

510
1,760
0

483
2,033
0

553
2,203
0
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9.2 Notes to Financial Forecast
1. Annual Generation
Estimates based on 2002 baseline provided by Rubber Association of Canada
(RAC) with estimated 2% compounded annual growth in passenger/ light truck
as well as commercial scrap tire volume over five years. Estimates also
include:
§ 12% cull from scrap tires for reusable passenger/light truck tires
sold predominantly to export markets
§ Anticipated reduction in passenger/light truck scrap tire volume
through continued consumer education on tire maintenance
benefits
i. Year 1 – Nil
ii. Year 2 - .5%
iii. Year 3 – 1%
iv. Year 4 – 2%
v. Year 5 – 3%
The mix of scrap tires generated annually in Ontario is precipitated by a mix of
replacement purchases and new vehicle sales. The following table
summarizes that mix over the five year forecast.
Mix of Replacement vs. New Vehicle Sale Scrap Tire Origination (000’s)
Scrap Tire Origination
Passenger/LT Replacement
Passenger/LT New Vehicles
Total Passenger/LT

Year 1
6862
3388
10250

Year 2
6999
3456
10455

Year 3
7139
3525
10664

Year 4
7282
3595
10877

Year 5
7428
3667
11095

507
118
625

518
120
638

528
123
651

539
125
664

549
128
677

Commercial Tires Replacement
Commercial Tires New Vehicle
Total Commercial Tires

2. Conversion of Units to PTEs
As the range of sizes and weights of scrap tires vary significantly, the tire
recycling industry uses a common measure to provide an indication of tire
volume. This measure is Passenger Tire Equivalents (PTE). Some of the
common conversions include:
One Commercial Truck tire equals 5 PTEs
One Light Truck tire equals 1.4 PTEs
3. Conversion to Metric Tonnes
Average weight of a PTE is 22lbs (10 kilograms), 100 PTEs in a metric tonne
(2204 lbs.)
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4. Annualized Tire Stewardship Fee (TSF) Phase In
The Tire Stewardship Fee is the amount that the Retailer will remit to OTS for
every tire sold. This amount is $4.00 per passenger/light truck tire and $6.00
per commercial tire. Experience in other provinces has shown that there is an
initial phase-in period in the first year of the diversion program as retailers
become registered. For that reason, an 84% TSF Phase In metric has been
used for Year 1 of the program implementation. OTS also anticipates MOE
enforcement will assist to reduce non-compliance.

5. TSF Collection, Credit and Incentive Payment Costs
It is anticipated that services for retailer registration, collection of TSF,
payment to haulers, processors and municipalities will be outsourced. Based
on the experience of other jurisdictions, fees for these services will be in the
range of 8% of TSF collected.
6. Operations Expenses
A retailer administration allowance of $0.35 for passenger and light truck tires,
and $0.50 for commercial truck tires has been budgeted to reflect the pivotal
role that tire dealers play in initiating diversion. This includes providing
appropriate storage and access for Haulers to scrap tires at retail locations.
Municipalities are expected to play a significant role in handling, staging, and
in some cases, hauling, scrap tires for both historical tires and a portion of
annual scrap tires generation.
For handling and staging an incremental fee of $0.35 for passenger and light
truck tires, and $0.50 for commercial truck tires will be provided to involved
municipalities. This is based on the following anticipated volumes that will be
handled by municipalities (20% of total scrap tire generation).
Municipal Scrap Tire Handling Volume (000’s PTEs)

Historical/Current Year Scrap PTEs

Year 1
2,500

Year 2
2,000

Year 3
1,500

Year 4
1,000

Year 5
1,000

Haulers allowances are based on northern and southern Ontario rates for
scrap tire generation volume of PT/LT and CT tires (Appendix 23: Hauling
Rate Structure)
The processing incentives are based on approved processing activities.
These include crumb and shred rubber, fabricated products, civil engineering
and use of tire derived fuel. Payment of these incentives is contingent on the
Processor providing proof of sale of the processed materials (Appendix 26:
Processing Incentives).
However, limitations in current processing capability among shred/crumb
rubber producers, fabricated product manufacturers and civil engineering will
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further result in a surplus of tires from excess annual generation in Years 1
through 4 of the program.
The following table illustrates the issue that will exist with Total Annual Excess.
It is assumed that while additional processing capability will come on line in
Year 3 of the program, there will still not be sufficient additional capacity to
recycle scrap tires generated in Ontario (plus stockpile abatement) within the
province without considering the use of tire derived fuel applications for the
excess (Appendix 10: Scrap Tire Generation Forecast).
Ontario Annual Excess (000’s PTEs)

Excess Annual Generation
Stockpile Abatement Goal
Total Annual Excess

Year 1
2,120
970
3,090

Year 2
2,050
1,654
3,704

Year 3
2,040
1,052
3,092

Year 4
1,770
1,104
2,874

Year 5
1,500
934
2,434

7. Administrative and Enforcement Fees
These are estimates at this point with no corroboration from either Waste
Diversion Ontario (WDO) or the Ministry of the Environment (MOE). WDO
fees are expected to decline as additional stewardship programs are
implemented. MOE enforcement fees will increase in proportion to scrap tire
generation volume.
8. Core Stewardship Programs
Budget levels are established as a percentage of Tire Stewardship Fees
collected. Each of these programs will ultimately have detailed program and
investment plans developed. In Year 1 of the program, efforts will revolve
exclusively on communications with haulers, processors, municipalities,
supplementary stakeholder sessions as required, public education and end
use incentives. Budget for research and development will be added in Year 2
of the program
9. Stockpile Clean-up
A budget cost of $2.25 per PTE has been estimated for stockpile abatement.
Based on this cost, the funds allocated for stockpile clean-up for the five years
of the plan will result in a reduction of an estimated 5.7 million scrap PTEs.
10. OTS Administration
These expenses are budget estimates at this point. They are directionally in
alignment with costs associated with delivery of programs in other
jurisdictions. More detailed budget planning will be completed to specify
budget items for operating the office. Start-up costs have been indicated as a
separate line item. These need to be further substantiated.
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11. Contingency
Contingency is entered as a reserve expense item for uncontrollable variances
in either TSF revenue or expenses. After Year 1, contingency expenses
average 1.3% of the forecast gross TSF revenue across the remaining four
years in the plan. At this point in time, without additional insight from actual
operating performance, this is an acceptable variance level.
Contingency as a % of Total TSF Revenue

Contingency/Total TSF Revenue

Year 1
2.6%

Year 2
1.3%

Year 3
1.2%

Year 4
1.3%

Year 5
1.5%

12. Program Delivery Performance Ratios
In an effort to benchmark the operating performance of OTS, metrics used by
the other scrap tire diversion boards have been adopted. These have been
expanded to track all expense categories as a percentage of total gross TSF
collected. These are: TSF collection costs, operations expenses,
administrative and enforcement fees to government agencies, core
stewardship programs, stockpile abatement and OTS administrative costs.
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10.0 PROGRAM IMPLEMENTATION
Upon approval of this plan, OTS will proceed to the implementation planning
phase. This will include development of the Year 1 Operating Plan. It is expected
that OTS will be in a position to commence operations no later than four months
after receiving approval on the plan proposal from the Minister of the Environment.
Some of the key milestones that will be completed during the interim period
following Minister’s approval of this program plan proposal are documented in the
following time line.

10.1 Program Implementation Milestones
Implementation
Milestone

Month 1

Month 2

Month 3

Month 4

MOE Ministers Approval of
OTS Program Plan
Finalize IFO Agreement with
WDO
Define Outsourcing Business
Requirements
Identify Potential Outsourcing
Partners
Establish Outsourcing Contract
for Registration/Collection
Registration of generators,
haulers, processors
Finalize Core Processes,
Forms, Performance Metrics
Define IT Business
Requirements
Develop Communications Plan
& Initiate with Stewards
Establish Office and Year One
Infrastructure
Document Year One Staffing
Profiles/MBOs
Initiate Year One Recruiting for
Key Roles
Confirm Target Year One
Stockpile(s) for Abatement
Complete Hiring/Onboarding
Process for Year One Staff
Program Launch

Note: Milestones represent anticipated completion date
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10.2 Outsourcing Arrangements
It is anticipated that OTS will engage various outsourcing vendors to support
registration, Tire Stewardship Fee Collection, diversion operations and delivery of
core stewardship programs. These vendors will be used strategically to ensure
that OTS achieves optimum cost and performance benefits in a manner that is
readily scaleable to budgets.
While outsourcing discussions will initiate after approval of this program plan, it is
anticipated that outsourcing relationships will be entered into in the following
areas:
• Forward sortation area (postal code) tracking to forecast scrap tire
generation by location
• Registration of Stewards
• Collection of Tire Stewardship Fees from Stewards
• Third party financial audit protocol for the Steward registration and
fee collection process
• Registration of Generators, Haulers and Processors
• Management of tire stockpile abatement
• Education and communications (including consultation services)
• Accounting services
• Legal counsel (including Arbitrators/Mediators)
• Collection agencies (as required)
The procurement process for engaging any third party service providers will be
based on a Request for Proposal document that specifies scope, terms and
conditions as well as performance requirements.
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This section provides supplementary information, assumptions and analysis to support
the Scrap Tire Diversion Program plan proposal documented in the preceding sections.
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Appendix 1: Definition of a Scrap vs. Used Tire
In the Used Tire designating regulation 84.03, a “used” tire is defined as:
“1.Used tires that have not been refurbished for road use. 2. Tires that,
for any reason, are not suitable for their originally intended purpose.1. (2)
For purposes of subsection (1):“tire” includes a piece or portion of a tire.
There was general agreement that a potential diversion program should
address used tires from licensed highway vehicles as a starting point.
In the industry, the term “used” applies in two ways. The first usage is generic,
and refers to any tires that have been driven on, and removed from a vehicle.
Tires that have remaining service life are still referred to as used, and make their
way into existing, identifiable markets, either domestically or as exports.
Used tires that are not reusable are further categorized as “scrap”. Scrap tires
have a negative value due to the unrecoverable costs associated with collection,
storage and processing. In fact, the value of finished goods is generally lower
than the acquisition cost of the raw material. (scrap tires).
The definition used to describe “used tires” in the act conforms to the industry’s
definition of “scrap tires”
The term in the act should be amended to bring the terminology into alignment
with industry practice.
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Appendix 2: History of Scrap Tire Diversion in Canada
Ontario was the first province in Canada to attempt to define a program to deal with
scrap tires. In 1989 a Tire Tax program was introduced, for the purpose of funding
programs to reuse or recycle scrap tires. Unfortunately, a definitive program was not
sustained, and the tax was rescinded in 1993.
In 1990, a large tire fire consumed more than 14 million tires at Hagersville Ontario.
This disaster provided an impetus for many provinces to review their policies
regarding scrap tires and stockpiling.
British Columbia introduced a scrap tire program in 1991, and seven other provinces
plus the Yukon Territories have since followed suit.

Scrap Tire Program History
1989 - Ontario introduces $5.00 Tire Tax Program
1990 - Hagersville Tire Fire
1991 - B.C. introduces scrap tire program
1992 - Alberta introduces scrap tire program
1993 - Ontario rescinds $5.00 Tire Tax Program
1994 - Manitoba introduces scrap tire program
1996 - New Brunswick introduces scrap tire
program
1997 - Nova Scotia introduces scrap tire program
1998 - Saskatchewan introduces scrap tire program
1999 - PEI introduces scrap tire program
- Quebec introduces scrap tire program
2002 - Yukon and NFLD introduce scrap tire
programs
2003 - Ontario initiates new plan for scrap tire
management
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Appendix 3: Successful Program Common Elements
Scrap Tire Programs in Other Provinces and Jurisdictions
•

The Consumer pays a “Tire Stewardship Fee” to the tire Retailer

•

Tire Retailer submits the fee to the Tire Board

•

Tire Board is responsible to ensure all fees are collected

•

Tire Board disburses subsidies to Processors/Haulers upon receipt of product
sale

•

Tire Board conducts or otherwise supports R&D, promotes rubber recycling,
educates consumers etc.

•

Most Tire Boards have achieved at least 80 -90% diversion
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Appendix 4: Minister’s Letter

March 20, 2003

Ms. Gemma Zecchini, Chair
Waste Diversion Ontario
Dear Ms. Zecchini:
I am pleased to write to the Board of Directors of Waste Diversion Ontario (WDO) to inform you
that I have designated used tires under the Waste Diversion Act. The designating regulation has
been attached to this correspondence.
Pursuant to subsection 23(1) of the Act, I am requiring that WDO develop a waste diversion
program for used tires. I am also requesting a new Industry Funding Organization (IFO) be
established, representing the affected industry to be incorporated under Part III of the
Corporations Act, for the purpose of this program.
It is my suggestion that WDO select a representative from the affected industry to be appointed to
the WDO Board of Directors with observer status to assist in the creation of the IFO relating to
used tires. To assist with this selection, I request that the Chair contact P.K. Misra, Director,
Waste Management Policy Branch, at (416) 314-9408, who can provide a stakeholders list of
possible candidates.
In terms of the designating regulation, it was the Ministry’s intent to provide as broad a definition
of tires as possible, thereby providing WDO with sufficient latitude to develop a program proposal.
As a result of the consultation there was a clear divergence of opinion expressed on the broad
definition approach. Some stakeholders would like to limit the potential diversion program to
capture only pneumatic tires for licensed highway vehicles. Others, support a broad definition
which would also address “off the road” (OTR), industry and farm vehicle tires, as examples.
Although the designating regulation allows for a broad definition of used tires, I would ask that a
program capable of addressing diversion of used highway vehicle tires be developed with
possible inclusion of other types of used tires phased in over time.
I am confident WDO and the responsible IFO will conduct a full evaluation and analysis of
available options and bring forward specific details and rationale for the program to be proposed.
th

I would ask that the used tire program be submitted by January 30 2004, for my approval.
In addition to the program request, I respectfully suggest WDO also consider a plan to address
the clean up of existing used tire stockpiles across Ontario, and, that this activity is
complementary to any potential program to be proposed.
I am pleased we are moving ahead with this worthwhile initiative. Certainly your experience and
efforts in Blue Box program design and development have been appreciated. I feel confident that
together we will be able to meet this new challenge to the benefit of the citizens of Ontario.
Similar to the Blue Box program request, an addendum to this letter has been attached which
highlights additional areas to be addressed in the proposed program submission.
Sincerely,
Original signed by Chris Stockwell, Minister of the Environment
Enclosures
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Addendum to the Minister’s Request for a Waste Diversion
Program for Used Tires
1. Waste Diversion Ontario (WDO) shall develop a Waste Diversion Program for Used Tires (the
program) in accordance with all legislative requirements of the Waste Diversion Act, 2002 (the
Act).
2. WDO shall submit a consultation plan to be posted on the WDO Website, that includes all
affected parties and members of the public, within one month of receiving the request for the
program. The plan shall describe how the consultation requirements of the Act will be satisfied
for the program.
3. a. Consistent with WDO principles, the proposed funding rules should designate and define as
stewards under the program, brand owners and first importers into Ontario of products that
result in the generation of used tires under the program.
b. Potential fees payable in respect of tires under the program shall be applicable to tires
produced, or arriving into the province, and which are for sale in Ontario.
4. The program will at a minimum, describe funding provisi ons for:
a. research and development activities to support and increase the effectiveness and
efficiency of used tire diversion;
b. activities to develop and promote products that result from the program; and
c. educational and public awareness activities to support the program.
5. The program shall at a minimum, describe and include an assessment of the following
elements:
a. a breakdown of the quantity of tires sold;
b. an estimate of the quantity of used tires generated (applicable to each waste type);
c. the method(s) by which the used tires will be diverted;
d. the anticipated capture targets for each diversion method;
e. the quantity of used tires disposed;
f. the owners and operators of the recycling facilities currently in place;
g. a description of any material recovery infrastructure in place;
h. estimates and descriptions of markets for all recovered materials; i. a detailed
breakdown of funding provisions to all parties;
j. and shall include
k. a tracking and audit mechanism to ensure overall program compliance
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Appendix 5: Obligations of the IFO
In the Minister’s letter to the WDO in March of 2003, specific obligations for the
IFO where detailed:
1. Create a program for used tires that would divert scrap tires from the waste
stream. The program should initially address on highway tires, but the
intention is to develop programs to divert all other types of tires, over time.
2. Affected stakeholders should be identified and included in transparent public
consultations.
3. Funding plans should be described for research and development, promotion
of products made from recycled rubber, and for education and public
awareness.
4. As a separate part of the plan, the Minister requested that a stockpile
remediation plan be tabled.
5. Further, the plan must assess the following elements:
•

Define the quantity of tires sold

•

Define the quantity of used tires generated and disposed

•

Describe the methods by which used tires will be diverted

•

Describe and quantify anticipated capture targets

•

Provide a list of the owners and operators of recycling facilities

•

Provide a description of the material recovery infrastructure

•

Provide estimates of markets for recovered materials

•

Provide a detailed breakdown of funding provisions for all parties

•

Develop and describe a tracking and audit mechanism to ensure
program compliance
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Appendix 6: OTS Articles of
Incorporation
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Appendix 7: OTS By-Laws
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1) - DEFINITIONS AND INTERPRETATION
a)

b)

In this By-law, the following terms shall have the meaning set out opposite them:
i)

Act@ means the Corporations Act, R.S.O. 1990, c.C.38 and any amending
or successor legislation from time to time;

ii)

Board@ means the Board of Directors of the Corporation;

iii)

By-law@ means this By-law as enacted, amended and re-enacted and in
force from time to time and By -laws shall mean all by-laws of the
Corporation in force from time to time;

iv)

Corporation@ means ONTARIO TIRE STEWARDSHIP – Societe De
Gestion Des Pneus Usages De L’Ontario, a corporation without share
capital incorporated by Letters Patent dated ?, 2003 under the Act;

v)

Documents@ includes deeds, mortgages, hypothecs, charges,
conveyances, transfers and assignments of property, real or personal,
immovable or moveable, agreements, releases, receipts and discharges
for the payment of money or other obligations, conveyances, transfers
and assignments of shares, bonds, debentures or other securities and all
paper writings;

In all By-laws of the Corporation, the singular sha ll include the plural and the plural
the singular; the word person@ shall include firms and corporations. Wherever
reference is made in the By-law to any statute or section thereof, such reference
shall be deemed to extend and apply to any amendment to or re-enactment of
such statute or section, as the case may be. The headings in this By -law are for
solely for convenience and are not to be used as an aid in the interpretation of this
By-law.

2) - HEAD OFFICE
a)

Until changed in accordance with the Act, the Head Office of the Corporation shall
be in the City of Mississauga, in the Province of Ontario.

3) - CORPORATE SEAL
a)

The seal, if its impression is stamped in the margin, shall be the seal of
the Corporation.
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4) - CONDITIONS OF MEMBERSHIP
a)

Membership in the Corporation shall be limited to persons interested in furthering
the objects of the Corporation and shall consist of anyone whose application for
admission as a member has received the approval of the Board of the Corporation
or who shall otherwise qualify for membership according to requirements
established from time to time by the Board.

There shall be two classes of members of the Corporation:
1.

Corporate Members, being corporations or organizations which
have paid annual fees as established from time to time by the Board;

2.

Individual Members, being those individuals nominated for
membership from time to time by Corporate Members. Each
Corporate Member shall have the right to nominate and be
represented from time to time by a maximum of two Individual
Members.

The membership of Individual Members and Corporate Members shall be
subject to annual renewal.
4.2.

Individual Members shall not have the right to vote at members’ meetings.
Corporate Members shall each have the right to one vote at all meetings of
the members of the Corporation.
At all meetings of members of the Corporation every question shall be determined
by a majority of votes unless otherwise specifically provided by statute or by these
by-laws.
For greater clarity, any reference in this By-law to a “member” or “members” in the
context of voting or nominating shall mean only Corporate Members and shall not
include Individual Members.

4.3.

Membership in the Corporation is non-transferable and shall lapse and cease to
exist on the death or resignation of the member. The membership of any member
who is in arrears for more than three months in payment of membership fees may
be cancelled by the Board if such arrears are not paid within one month after the
posting of a notice to such member by ordinary mail at his or her address on the
Corporation's records.

4.4.

There shall be no membership fees or dues unless otherwise established by the
Board.

4.5.

Any member may withdraw from the Corporation by delivering to the Corporation
a written resignation and lodging a copy of the same with the secretary of the
Corporation.

4.6. Any member may be required to resign by a vote of 3/4 of the members at an annual
meeting; provided that no motion of the members to require a member to resign may
be initiated without prior approval by a resolution of the Board; and provided that any
such member shall be granted an opportunity to be heard at such meeting.
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4) - BOARD OF DIRECTORS
a)

The property and business of the Corporation shall be managed by a board of ?
directors of whom a majority of the number of members of the board from time to
time shall constitute a quorum. Directors must be individuals, 18 years of age, with
power under law to contract. Directors shall be Individual Members. Each
Corporate Member shall be entitled to nominate and appoint one Director.

b)

The applicants for incorporation shall become the first directors of the Corporation
whose term of office on the Board shall continue until their successors are elected.

c)

At the first meeting of members, the Board then elected shall replace the
provisional directors named in the Letters Patent of the Corporation.

d)

Directors shall be elected for a term of one year by the members at an annual
meeting of members.

e)

The office of director shall be automatically vacated:
i)

if a director shall resign his or her office by delivering a written resignation
to the secretary of the Corporation;

ii)

if he or she is found by a court to be of unsound mind;

iii)

if he or she become bankrupt or suspends payment or compounds with
his or her creditors;

iv)

if at a special or general meeting of members a resolution is passed by
2/3 of the members present at the meeting that he or she be removed
from office;

v)

on death;

provided that if any vacancy shall occur for any reason in this paragraph
contained, the Board by majority vote, may, by appointment, fill the vacancy with a
member of the Corporation.
f)

Meetings of the Board may be held at any time and place to be determined by the
directors. The president or any two directors may call a meeting. All meetings shall
be held at the municipality in which the head of fice of the Corporation is located,
unless otherwise determined by the board. Written notice of such meeting shall be
given to each director. If given by mail, notice shall be sent at least 14 days prior
to the meeting. If given by other permitted means, notice shall be sent at least 48
hours prior to the meeting. There shall be at least one meeting per year of the
Board. Each director is authorized to exercise one vote. The person chairing the
meeting shall have the right to vote in the first instance, but shall not have the right
to cast a second or casting vote at meetings of the board.

g)

Provided all of the directors present at or participating in a meeting of the Board or
a committee of the Board consent, a meeting of directors or of a committee of
directors may be held by such telephone, electronic or other communication
facilities as permit all persons participating in the meeting to communicate with
each other simultaneously and instantaneously, and a director participating in the
meeting by those means is deemed for the purposes of this By-law to be present
at the meeting; provided that any Board meeting conducted in this manner shall at
all times be open to the public in accordance with the requirements of the Ac t.
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h)

A resolution in writing, signed by all the directors entitled to vote on that resolution
at a meeting of directors or committee of directors, is as valid as if it had been
passed at a meeting of directors or committee of directors.

i)

Provided a quorum of directors is present, each newly-elected board may without
notice hold its first meeting immediately following the meeting of members at
which such board is elected.

j)

The board may appoint a day or days in any month or months for regular meetings
at a place and hour to be named. A copy of any resolution of the board fixing the
place and time of regular meetings of the board shall be sent to each director
forthwith after being passed, but no other notice shall be required for any such
regular meeting.

k)

The directors shall serve as such without remuneration and no director shall
directly or indirectly receive any profit from his or her position as such; provided
that a director may be paid reasonable expenses incurred by him or her in the
performance of his or her duties. Nothing herein contained shall be construed to
preclude any director from servicing the Corporation as an officer or in an other
capacity and receiving compensation therefor.

l)

A retiring director shall remain in office until the dissolution or adjournment of the
meeting at which his or her retirement is accepted and his or her successor is
elected.

m)

The Board may appoint such agents and engage such employees as it shall deem
necessary from time to time and such persons shall have such authority and shall
perform such duties as shall be prescribed by the Board at the time of such
appointment.

n)

A reasonable remuneration for all officers, agents and employees and committee
members shall be fixed by the Board by resolution. Such resolution shall have
force and effect only until the next meeting of members, when such resolution
shall be confirmed by resolution of the members, or in the absence of such
confirmation by the members, then the remuneration to such officers, agents or
employees and committee members shall cease to be payable from the date of
such meeting of members.

o)

No director shall be disqualified by his or her office from contracting with the
Corporation, nor shall any contract or arrangement entered into by or on behalf of
the Corporation, with any director or in which any director is in any way interested,
be liable to be avoided nor, subject to the provisions of the Act, shall any director
so contracting or being so interested be liable to the Corporation or any of its
members for any profit realized by any such contract or arrangement by reason of
such director holding that office or the fiduciary relationship thereby established.

p)

It shall be the duty of every director of the Corporation who is in any way, whether
directly or indirectly, interested in a contract or arrangement or proposed contract
or proposed arrangement with the Corporation, to declare such interest to the
extent, in the manner and at the time required by the Act and to refrain from voting
in respect of the contract or arrangement or proposed contract or proposed
arrangement if and when prohibited by the Act.

63

5)- EXECUTIVE COMMITTEE
a)

The Board may from time to time elect from among themselves an executive
committee composed of three directors. The executive committee shall exercise
such powers as are authorized by the Board. Any executive committee member
may be removed by a majority vote of the Board. Executive committee members
shall receive no remuneration for serving as such, but are entitled to reasonable
expenses incurred in the exercise of their duty.

b)

Meetings of the executive committee shall be held at any time and place to be
determined by the members of such committee. Any two members may call a
meeting. All meetings shall be held at the municipality in which the head office of
the Corporation is located, unless otherwise determined by the committee. Written
notice of such meeting shall be given to each director. If given by mail, notice shall
be sent at least 14 days prior to the meeting. If given by other permitted means,
notice shall be sent at least 48 hours prior to the meeting. Two members of such
committee shall constitute a quorum. No error or inadvertent omission in giving
notice of any meeting of the executive committee or any adjourned meeting of the
executive committee of the Corporation shall invalidate such meeting or make void
any proceedings taken thereat such meeting and may ratify, approve and confirm
any or all proceedings taken or had thereat.

6) - POWERS OF DIRECTORS
a)

The directors of the Corporation may administer the affairs of the Corporation in all
things and make or cause to be made for the Corporation, in its name, any kind of
contract which the Corporation may lawfully enter into and, save as hereinafter
provided, generally, may exercise all such other powers and do all such other acts
and things as the Corporation is by its charter or otherwise authorized to exercise
and do.

b)

The directors shall have power to authorize expenditures on behalf of the
Corporation from time to time and may delegate by resolution to an officer or
officers of the Corporation the right to employ and pay salaries to employees. The
directors shall have the power to enter into a trust arrangement with a trust
company for the purpose of creating a trust fund in which the capital and interest
may be made available for the benefit of promoting the interest of the Corporation
in accordance with such terms as the Board may prescribe.

c)

The Board shall take such steps as they may deem requisite to enable the
Corporation to acquire, accept, solicit or receive legacies, gifts, grants,
settlements, bequests, endowments and donations of any kind whatsoever for the
purpose of furthering the objects of the Corporation.

7) - APPOINTMENT AND DUTIES OF OFFICERS
a)

Appointment of Officers The directors shall annually or as often as may be
required appoint a president and a secretary and if deemed advisable may
annually or as often as may be required appoint a Chairman of the Board, one or
more vice-presidents, a treasurer and one or more assistant-secretaries and/or
one or more assistant-treasurers. Two or more such offices may be held by the
same person. The directors may from time to time appoint such other officers as
they shall deem necessary who shall have such authority and shall perform such
functions and duties as may from time to time be prescribed by the board.

b)

The officers of the Corporation shall hold office from the date of their appointment
or election or until their successors are elected or appointed in their stead. Officers
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shall be subject to removal by resolution of the Board at any time, with or without
cause.
c)

The Chairman of the Board (if any) shall, when present, preside at all meetings of
the board of directors.

d)

The president shall be the chief executive officer of the Corporation. In the
absence of the Chairman, he or she shall preside at all meetings of the
Corporation and of the Board. He or she shall have the general and active
management of the affairs of the Corporation. He or she shall see that all orders
and resolutions of the Board are carried into effect.

e)

The vice-president (if any), or, if more than one, the vice-presidents shall assist
the president in the performance of his or her duties and, in order of seniority as
determined by the board of directors, may perform and exercise the powers of the
president during the absence or inability to act of the president. If a vice-president
exercises any such duty or power, the absence or inability of the president shall
be presumed with reference thereto. Vice-presidents shall, shall perform such
other duties as shall from time to time be imposed on him, her or them by the
Board.

f)

The treasurer shall have the custody of the funds and securities of the Corporation
and shall keep full and accurate accounts of all assets, liabilities, receipts and
disbursements of the Corporation in the books belonging to the Corporation and
shall deposit all monies, securities and other valuable effects in the name and to
the credit of the Corporation in such chartered bank or trust company, or, in the
case of securities, in such registered dealer in securities as may be designated by
the Board from time to time. He or she shall disburse the funds of the Corporation
as may be directed by proper authority taking proper vouchers for such
disbursements, and shall render to the president and directors at the regular
meeting of the Board, or whenever they may require it, an accounting of all the
transactions and a statement of the financ ial position, of the Corporation. He or
she shall also perform such other duties as may from time to time be directed by
the Board.

g)

The secretary may be empowered by the Board, upon resolution of the Board, to
carry on the affairs of the Corporation generally under the supervision of the
officers and shall attend all meetings and act as a clerk thereof and record all
votes and minutes of all proceedings in the books to be kept for that purpose. He
or she shall give or cause to be given notice of all meetings of the members and of
the Board, and shall perform such other duties as may be prescribed by the Board
or president, under whose supervision he or she shall be. He or she shall be
custodian of the seal of the Corporation, if any.

h)

The duties of all other officers of the Corporation shall be such as the terms of
their engagement call for or the Board requires of them.

i)

The Board may by resolution appoint an Executive Director of the Corporation to
perform such duties, on such terms and conditions and with such compensation,
as may be agreed to with the Executive Director. Such agreement shall be in
writing. The initial term of such employment or of any extension of such
employment from time to time shall not exceed two years, unless approved by the
members. The agreement may provide for the delegation of any of the powers or
duties of any officer of the Corporation to the Executive Director. When an
Executive Director has been employed, the Executive Direc tor shall be designated
as and shall perform the duties of the secretary of the Corporation.
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8)- INDEMNITIES TO DIRECTORS AND OTHERS
a)

Indemnity of Directors and Officers
Every director and officer of the
Corporation and his or her heirs, legal personal representatives, and assigns,
respectively, shall from time to time and at all times, be indemnified and saved
harmless, from and against:
i)

all costs, charges and expenses whatsoever which the director or officer
sustains or incurs in or about any action, suit or proceeding which is
brought, commenced or prosecuted against him or her for or in respect of
any act, deed, matter or thing whatsoever made, done or permitted by him
or her in or about the execution of the duties of his or her office; and

ii)

all other costs, charges and expenses which he or she sustains or incurs
in or about or in relation to the affairs thereof, except the costs, charges or
expenses occasioned by his or her own wilful neglect or default.

b)

Indemnity of others
Except as otherwise required by the Act and subject to
Section 9.1, the Corporation may from time to time indemnify and save harmless
any person who was or is a party or is threatened to be made a party to any
threatened, pending or completed action, suit or proceeding, whether civil,
criminal, administrative or investigative (other than an action by or in the right of
the Corporation) by reason of the fact that he or she is or was an employee or
agent of the Corporation, or is or was serving at the request of the Corporation as
a director, officer, employee, agent of or participant in another corporation,
partnership, joint venture, trust or other enterprise, against expenses (including
legal fees), judgments, fines and any amount actually and reasonably incurred by
him or her in connection with such action, suit or proceeding if he or she acted
honestly and in good faith with a view to the best interests of the Corporation, and,
with respect to any criminal or administrative action or proceeding that is enforced
by a monetary penalty, had reasonable grounds for believing that his or her
conduct was lawful. The termination of any action, suit or proceeding by judgment,
order, settlement, or conviction, shall not, of itself, create a presumption that the
person did not act honestly and in good faith with a view to the best interests of
the Corporation, and, with respect to any criminal or administrative action or
proceeding that is enforced by a monetary penalty, had no reasonable ground for
believing that his or her conduct was lawful.

c)

Right of indemnity not exclusive The provisions for indemnification contained in
the by-laws of the Corporation shall not be deemed exclusive of any other rights to
which those seeking indemnification may be entitled under any by-law,
agreement, vote of members or disinterested directors or otherwise, both as to
action in his or her official capacity and as to action in another capacity while
holding such office, and shall continue as to a person who has ceased to be a
director, officer, employee or agent and shall inure to the benefit of the heirs and
legal personal representatives of such a person.

d)

Protection of Directors and Officers
Every director and officer of the
Corporation in exercising his or her powers and discharging his or her duties shall
act honestly and in good faith with a view to the best interests of the Corporation
and shall exercise the care, diligence and skill that a reasonably prudent person
would exercise in comparable circumstances. Subject to the foregoing and to the
extent permitted by law, no director or officer of the Corporation shall be liable for
the acts, receipts, neglects or defaults of any other director or officer or employee
or for joining in any receipt or act for conformity or for any loss, damage or
expense happening to the Corporation through the insufficiency or deficiency of
title to any property acquired by the Corporation, or for or on behalf of the
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Corporation or for the insufficiency or deficiency of any security in or upon which
any of the moneys of or belonging to the Corporation shall be placed out or
invested or for any loss or damage arising from the bankruptcy, insolvency or
tortious act of any person with whom or which any moneys, securities or effects
shall be lodged or deposited or for any loss, conversion, misapplication or
misappropriation of or any damage resulting from any dealings with any moneys,
securities or other assets belonging to the Corporation, or for any other loss,
damage or misfortune whatever which may happen in the execution of the duties
of his or her respective office or trust or in relation thereto unless the same shall
happen by or through his or her own wrongful and wilful act or through his or her
own wrongful and wilful neglect or default.
e)

Responsibility for Acts The directors for the time being of the Corporation shall
not be under any duty or responsibility in respect of any contract, act or
transaction whether or not made, done or entered into in the name or on behalf of
the Corporation, except such as shall have been submitted to and authorized or
approved by the Board.

9) - EXECUTION OF DOCUMENTS
a)

Contracts or other documents requiring the signature of the Corporation, shall be
signed by any two officers. All contracts or documents so signed shall be binding
on the Corporation without any further authorization or formality. The directors
shall have power from time to time by resolution to appoint an officer or officers on
behalf of the Corporation to sign specific contracts or other documents. The
directors may give the Corporation's power of attorney to any registered dealer in
securities for the purposes of the transferring of and dealing with any stocks,
bonds, and other securities of the Corporation. The seal of the Corporation, if any,
may be affixed to such contracts or documents, if required.
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10) - MEETINGS
a)

The annual or any other general meeting of the members shall be held at the
municipality of the head office of the Corporation or at such other place in Ontario
as the Board may determine and on such day as the said directors shall appoint.

b)

At every annual meeting, in addition to any other business that may be transacted,
the report of the directors, the financial statement and the report of the auditors
shall be presented and, subject to Section 17.1, auditors appointed for the ensuing
year. The members may consider and transact any business either special or
general at any meeting of the members. The Board or the president or vicepresident shall have power to call, at any time, a general meeting of the members
of the Corporation. The greater of two members or 5% of the total number of
members present in person or by proxy at a meeting will constitute a quorum.

c)

14 days' written notice shall be given to each voting member of any annual or
special general meeting of members. Notice of any meeting where special
business will be transacted should contain sufficient information to permit the
member to form a reasoned judgment on the decision to be taken. Notice of each
meeting must remind the member that he or she has the right to vote by proxy.
Each voting member present at a meeting shall have the right to exercise one
vote. A member may, by means of a written proxy, appoint a proxyholder to attend
and act at a specific meeting of members, in the manner and to the extent
authorized by the proxy. A proxyholder must be a member of the Corporation. The
person chairing the meeting shall have the right to vote in the first instance, but
shall not have the right to cast a second or casti ng vote at meetings of the
members.

11) - VOTING OF MEMBERS
a)

At all such meetings of members of the Corporation every question shall be
determined by a majority of votes unless otherwise specifically provided by statute
or by these by-laws.

12) - NOTICES
a)

Notice to any member, director, officer or auditor of the Corporation for any
meeting of the Board or any committee or the members, shall be sufficiently given
if sent to the last address of the member, director, committee member, officer or
auditor recorded on the books of the Corporation by delivery, or by prepaid
ordinary mail, or, if prior written consent has been given by the intended recipient,
by means of facsimile, electronic mail or other method of transmitted or recorded
communication. A notice so mailed shall be deemed to have been given when
deposited in a post office or public letter box; and a notice sent by any means of
transmitted or recorded communication shall be deemed to have been given when
it is transmitted by the Corporation directly or when it is delivered to the
appropriate communication company or agency or its representative for dispatch.
No error or omission in giving notice of a meeting of the Board or any committee
or the annual or general meeting or any adjourned meeting, whether annual or
general, of the members of the Corporation shall invalidate such meeting or make
void any proceedings taken thereat and any person entitled to receive such notice
may at any time waive notice of any such meeting and ratify, approve and confirm
any or all proceedings taken or had thereat.
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13) - MINUTES OF BOARD AND EXECUTIVE COMMITTEES
a)

The minutes of the Board or the minutes of the executive committee shall not be
available to the general membership of the Corporation but shall be available to
the Board, each of whom shall receive a copy of such minutes.

14) - FINANCIAL YEAR END
a)

Unless otherwise ordered by the Board the fiscal year of the Corporation shall end
on December 31 in each year.

15) - COMMITTEES OF THE BOARD
a)

The Board may appoint committees whose members will hold their offices at the
will of the Board. The duties of such committees shall be established by the
Board.

16) - AUDITORS
a)

The members shall at each annual meeting appoint an auditor to audit the
accounts of the Corporation for report to the members at the next annual me eting.
The auditor shall hold office until the next annual meeting provided that the
directors may fill any casual vacancy in the office of the auditor. The remuneration
of the auditor shall be fixed by the Board. The auditor shall be entitled to receive
all notices and other communications relating to meetings of members that any
member is entitled to receive and to attend, but not vote, at all such meetings.
Provided, however, that if the Act exempts the Corporation from the requirement
for appointment of an auditor, the Corporation may, if it complies with the
conditions for such exemption, dispense with the performance of an audit. In such
event, the Board shall make such provision for preparation and review of annual
financial statements as it may determine to be in the best interests of the
Corporation.

17) - BOOKS AND RECORDS
a)

The directors shall see that all necessary books and records of the Corporation
required by the by-laws of the Corporation or by any applicable statute or law are
regularly and properly kept.

18) - DEPOSIT OF SECURITIES FOR SAFEKEEPING
a)

The securities of the Corporation shall be deposited for safekeeping with one or
more bankers, trust companies or other financial institutions to be selected by the
Board. Any and all securities so deposited may be withdrawn, from time to time,
only on the written order of the Corporation signed by such officer or officers,
agent or agents of the Corporation, and in such manner, as shall from time to time
be determined by resolution of the Board and such authority may be general or
confined to specific instances. The institutions whi ch may be so selected as
custodians of the Board shall be fully protected in acting in accordance with the
directions of the Board and shall in no event be liable for the due application of the
securities so withdrawn from deposit or the proceeds thereof.

19) - RULES AND REGULATIONS
a)

The Board may prescribe such rules and regulations not inconsistent with these
by-laws relating to the management and operation of the Corporation as they
deem expedient, provided that such rules and regulations shall have force and
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effect only until the next annual meeting of the members of the Corporation when
they shall be confirmed and, failing such confirmation at such annual meeting of
members, shall at and from time to time cease to have any force and effect.
20) - AMENDMENT OF BY-LAWS
a)

The by-laws of the Corporation not embodied in the letters patent may be
repealed or amended by by-law enacted by a majority of the directors at a meeting
of the Board and sanctioned by an affirmative vote of at least 2/3 of the members
at a meeting duly called for the purpose of considering such action.

Passed by the first directors of the Corporation at a meeting duly called and held on the
22nd day of October, 2003, and confirmed without variation at a meeting of the members
of the Corporation held on the 22nd day of September, 2004.
President

Secretary
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Appendix 8: OTS Board of Directors

Gail Bebee
CanadianTire Corp.
gbebee@cantire.com

John Goodwin
OTDA
jgoodwin@otda.com

Glen Hall
Michelin North America
(Canada) Inc.
glen.hall@ca.michelin.com

Andrew Horsman
Wal-Mart Canada
ahorsma@wal-mart.com

Larry Hardy
OK Tire Stores
lhardy@oktire.com

Glenn Maidment (Chairman)
Rubber Association of
Canada
glenn@rubberassociation.ca

Dave Morgan
Deer Bay Advisors
david.morgan.wg70@wharton
.upenn.edu
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Appendix 9: WDO/OTS Draft Agreement

Program Agreement
Preamble

THIS AGREEMENT made in duplicate is effective as of this 30 th day of March, 2004.
B E T W E E N:
WASTE DIVERSION ONTARIO,
a corporation without share capital
incorporated by the Waste Diversion Act, 2002

(hereinafter referred to as “Waste Diversion Ontario”)
- and ONTARIO TIRE STEWARDSHIP,
a corporation without share capital
incorporated pursuant to the Corporations Act (Ontario)

(hereinafter referred to as “OTS”)
WHEREAS according to Subsection 25 (3) of the Act, a waste diversion program
developed under this Act must include an agreement between Waste Diversion Ontario
and the industry funding organization that the program is developed in co-operation with,
governing the role of the industry funding organization in the implementation and operation
of the program and governing the exercise of the industry funding organization’s powers
under the Act;
AND WHEREAS Waste Diversion Ontario has caused OTS as the industry funding
organization to be established under Section 24 of the Act for the purposes of developing
and implementing a waste diversion program for designated Used Tires under the Act;
NOW THEREFORE in consideration of the premises and mutual agreements contained
herein and subject to the terms and conditions hereinafter set forth, the parties covenant
and agree as follows:

1.0

Purpose of the Agreement

1.1

The purpose of this Agreement between Waste Diversion Ontario and
OTS is to:
(a)

Define the roles and responsibilities of the two parties;

(b)

Set out the operating relationships between the two parties; and

(c)

Ensure openness and transparency to serve the public interest.

2.0

Definitions and Interpretation

2.1

Terms beginning with capital letters and used herein without definition
shall have the meanings given to them in the Act, unless otherwise
specified.

2.2

When used in this Agreement, the following words and expressions have
the following meanings:
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2.3

(a)

“Act” means the Waste Diversion Act, 2002, S.O. 2002, c. 6, as
may be amended from time to time;

(b)

“Agreement” means this Program Agreement which is entered into
pursuant to Section 25 (3) of the Act and includes all attached
schedules and any amendments thereto;

(c)

“Used Tire Program Plan” means the waste diversion program
submitted by OTS and approved by Waste Diversion Ontario and
submitted to the Minister for approval, of which this Agreement
forms a part.

(d)

“Used Tires” means waste materials defined under Ontario
Regulation 84/03;

(e)

“Business Day” means any working day, Monday to Friday
inclusive, excluding statutory and other holidays, namely: New
Year’s Day; Good Friday; Easter Monday; Victoria Day; Canada
Day; Civic Holiday; Labour Day; Thanksgiving Day; Remembrance
Day; Christmas Day, Boxing Day and any other day whi ch the
Government of Ontario has elected to be closed for business;

(f)

“Documentation” means, for purposes of Section 9 of this
Agreement, correspondence, documentation pertaining to public
consultation during development of the Used Tires Program Plan,
minutes of meetings of the Board of Directors and subcommittees,
internal reports, consultants’ reports, agendas and other
information and data obtained, created or maintained by OTS;

(g)

“FIPPA” means the Freedom of Information and Protection of
Privacy Act, R.S. O. 1990, c. F.31, as amended;

(h)

“Funds” means monies received by OTS as described in
subsection 32(3) of the Act;

(i)

“Operating Agreement” means Operating Agreement entered
into between Waste Diversion Ontario and the Minister;

(j)

“Stewards” means the persons or classes of persons designated
under the Used Tires Program Plan rules as responsible for paying
fees to OTS;

(k)

“Steward” means any member of the class of “Stewards”;

(l)

“Waste Diversion Program” means a program referred to in
Sections 23 and 25 of the Act.

In this Agreement,
(a)

Words denoting the singular include the plural and vice versa and
words denoting any gender include all genders;
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(b)

The word “including” or “includes” shall mean “including [or
includes] without limitation”;

(c)

Any reference to a statute shall mean the statute in force as at the
date hereof, together with all regulations promulgated thereunder,
as the same may be amended, re-enacted, consolidated and/or
replaced, from time to time, and any successor statute thereto,
unless otherwise expressly provided;

(d)

When calculating the period of time within which or following which
any act is to be done or step taken, the date which is the reference
day in calculating such period shall be excluded; if the last day of
such period is not a Business Day, the period shall end on the next
Business Day;

(e)

All dollar amounts are expressed in Canadian dollars;

(f)

Any tender of notices or documents under this Agreement shall be
made upon the relevant party at the address set out in Section 13;

(g)

The division of this Agreement into separate sections and
subsections, and the insertion of headings are for convenience of
reference only and shall not affect the construction or interpretation
of this Agreement; and

(h)

Except as specifically defined or provided for in this Agreement,
words and abbreviations which have well known or trade meanings
are used in accordance with their recognized meanings.

2.4

The parties acknowledge that the recitals to this Agreement are true and
correct.

3.0

Term of Agreement and Amendment

3.1

The term of this Agreement shall commence upon approval of the Used
Tires Program Plan by the Minister and shall remain in effect until five (5)
years after that date and for successive periods of five (5) years each
thereafter unless terminated earlier in accordance with Section 17 of this
Agreement or amended in accordance with Subsection 3.5.

3.2

Any changes to the terms of this Agreement shall be by written
amendment signed by both parties. No changes shall be effective or shall
be carried out in the absence of such an amendment.

3.3

The parties agree to conduct a review of the performance and
implementation of this Agreement not later than two (2) years following the
date of this Agreement first written above and every two (2) years
thereafter. As part of such review, each of the parties may suggest any
appropriate amendments to the terms of this Agreement.
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3.4

Notwithstanding Subsection 3.3, the parties agree that Waste Diversion
Ontario and OTS shall be able to suggest appropriate amendments to the
terms of this Agreement to the Minister at any time.

3.5

No material change may be made to the Used Tires Program Plan or to
the terms of this Agreement without the written approval of the Minister as
set out in Section 27 of the Act.

4.0

Roles of the Parties

4.1

Waste Diversion Ontario represents and wa rrants that it has approved the
Used Tires Program Plan.
Waste Diversion Ontario:

4.2

(a)

Will ensure that the terms and conditions of this Agreement are
carried out in a responsible, complete and thorough manner, and
on a timely basis;

(b)

Will provide estimates to OTS from time to time of the following: (i)
the costs incurred or expected to be incurred by Waste Diversion
Ontario in respect of developing, implementing and operating the
Waste Diversion Program in respect of Used Tires; (ii) a
reasonable share of the other costs incurred or expected to be
incurred by Waste Diversion Ontario in carrying out its
responsibilities under the Act; (iii) and a reasonable share of the
costs incurred or expected to be incurred by the Ministry in
administering the Act, all of which are to be charged to OTS under
Section 32 of the Act;

(c)

Will invoice OTS for the actual costs referred to in paragraph 4.1(b)
commencing at the end of the first quarter following the date upon
which the Used Tires Program Plan commences following
designation of OTS by the regulations made under the Act as the
industry funding organization for the Used Tires Program Plan
(such costs to include costs identified in paragraph 4.1(b) incurred
prior to the date upon which OTS is so designated); and

(d)

Will implement the programs, policies and procedures identified as
the responsibility of Waste Diversion Ontario in the Used Tires
Program Plan approved by the Minister.

OTS:
(a)

Will, following approval by the Minister, implement the Used Tires
Program Plan;

(b)

Will honour invoices from WDO with payment within 30 days; and

(c)

Will comply with all of its obligations under the Act including the
preparation of an annual report pursuant to Section 33 of the Act.
In addition to the contents stipulated in Subsection 33(2) of the Act,
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OTS agrees to include data with respect to the quantities and
sources of Used Tires recovered pursuant to the Used Tires
Program Plan in each such annual report.

5.0

Rules

5.1

OTS proposes to make the rules set out in Schedule A hereto pursuant to
Section 30 of the Act and Waste Diversion Ontario confirms that it
approves the making of such rules. Any amendments to the rules set out
in Schedule A hereto and any new rules shall be subject to the prior written
approval of Waste Diversion Ontario.

6.0

Transparency

6.1

OTS will maintain an Internet website accessible by the public and will post
every rule made pursuant to the Act on its website. Subject to confidential
or proprietary considerations, and provided that information is available in
electronic format, OTS’s website is to include information on, or contain
the appropriate electronic links to, the Used Tires Program Plan and OTS’s
annual report pursuant to Section 33 of the Act. OTS will provide a copy of
a rule to every person who requests a copy and may charge th e person a
reasonable fee for such copy.

7.0

Information Sharing

7.1

Subject to confidential and proprietary considerations, OTS shall provide
data and information obtained in the course of developing or implementing
the Used Tires Program Plan to Waste Diversion Ontario upon request.
The parties acknowledge and agree that data and information which might
be confidential or proprietary in relation to one Steward may cease to be
proprietary or confidential if aggregated with data and information relating
to more than one Steward, provided that after such aggregation it will not
be possible to identify individual Stewards within the aggregated
information. Information to be shared shall include, without limitation,
comments received from Stewards with respect to the Used Tires Program
Plan. The parties agree to negotiate in good faith with a view to agreeing
upon an information sharing protocol to implement the provisions of this
Section 7.1.

7.2

OTS acknowledges that information provided by Waste Diversion Ontario
to the Minister is under the control of the Minister within the meaning of
FIPPA. Waste Diversion Ontario shall retain full control over all other
information obtained, created or maintained by Waste Diversion Ontario.

7.3

Any data or materials provided by OTS to Waste Diversion Ontario which
are confidential and are to remain confidential shall be clearly marked as
confidential. In the event that the Minister receives a request under the
FIPPA relating to the disclosure of any such confidential information which
has been provided by Waste Diversion Ontario to the Minister and
provides notice thereof to Waste Diversion Ontario, Waste Diversion
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Ontario agrees to provide OTS with notice to that effect and agrees to
transmit representations received from OTS on the matter to the Minister.
Notwithstanding the foregoing, OTS acknowledges that the Minister is
bound by FIPPA and may be required by order of a court or tribunal to
disclose confidential information provided by OTS to Waste Diversion
Ontario which has in turn been provided by Waste Diversion Ontario to the
Minister.
7.4

Each of the parties agrees to hold data and information received from the
other which are marked confidential in confidence, unless:
(a)

Such party is required to disclose such data or information by
applicable law or by the order of any court or tribunal of competent
jurisdiction provided that, if practicable, each of the parties shall
provide advance written notice to the other of any proposed or
potential order of any court or tribunal of competent jurisdiction
requiring disclosure and an opportunity to obtain an appropriate
protective order;

(b)

Such data or information have become generally available to the
public without breach of this Agreement;

(c)

Such data or information were developed independently by the
recipient without the use of such confidential data or information or
were lawfully received from another source having the right to
furnish such data or information; or

(d)

Such data or information were previously known to the recipient
free of any restriction as evidenced by documentation in the
recipient’s possession.

8.0

Stakeholder and Public Consultation

8.1

Waste Diversion Ontario may require OTS to provide opportunities for
consultation with stakeholders, including the public, who may be affected
by any proposed material changes to the Used Tires Program Plan. Such
consultation is to be open, accessible and responsive to concerns
expressed.

9.0

OTS Responsibility for Documentation and Audit

9.1

OTS shall be responsible for maintaining Documentation in carrying out its
responsibilities under this Agreement, in a responsible and complete
manner. Documentation may be maintained in paper or electronic format,
as permitted by applicable law.

9.2

Without limiting the generality of the foregoing, the Board of Directors of
OTS shall maintain the following:
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(a)

All Documentation relating to its consultation activities, comments
and responses received and a notation of whether and how
comments and responses were addressed; and

(b)

All Documentation relating to the Funds.

9.3

The receipt and disbursement of the Funds will be reflected in the audited
financial statements of OTS. The audited financial statements are to be
prepared in accordance with generally accepted accounting principles and
accompanied by the auditor’s report thereon.

9.4

OTS agrees to implement and maintain measures to ensure the security
and integrity of the Documentation and to protect the Documentation
against loss, alteration and destruction.

10.0

Complaints and Inquiries Handling

10.1

Waste Diversion Ontario shall be responsible for handling all complaints
and inquiries it receives in the following manner:
(a)

Waste Diversion Ontario will be responsible for determining if the
complaint and/or inquiry is related to:
(i)

its responsibilities as set out under the Act or as set out in
this Agreement;

(ii)

any other action of Waste Diversion Ontario; or

(iii)

OTS;

(b)

If the complaint/inquiry is related to Waste Diversion Ontario’s
responsibilities as set out under the Act or as set out in this
Agreement, or to any other action of Waste Diversion Ontario,
Waste Diversion Ontario will be responsible for addressing the
complaint or responding to the inquiry;

(c)

If the complaint/inquiry is related to OTS, Waste Diversion Ontario
shall forward the complaint/inquiry to OTS asking it to address the
complaint or respond to the inquiry (in accordance with any
applicable dispute resolution mechanism) and report to Waste
Diversion Ontario within one calendar month and every calendar
month thereafter until the dispute is resolved;

(d)

In the event that Waste Diversion Ontario receives
complaints/inquiries pertaining to enforcement issues, Waste
Diversion Ontario will forward such complaints/inquiries to the
Ministry; and

(e)

With respect to any other complaint or inquiry, Waste Diversion
Ontario will be responsible for forwarding the complaint or inquiry to
the appropriate person.
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11.0

Insurance

11.1

OTS shall put into effect and maintain throughout the term of this
Agreement all the necessary and appropriate insurance for a prudent notfor-profit corporation.

11.2

Without limitation to the generality of the foregoing, OTS shall obtain and
maintain directors and officers liability insurance in amounts which are
customary for a prudent not-for-profit corporation.

12.0

Assignment

12.1

OTS shall not assign or subcontract any of its rights or obligations under
this Agreement or any part thereof without the prior written consent of
Waste Diversion Ontario and the Minister, provided that OTS shall be
permitted to sub-contract the performance of the functions identified in
Section 10.2 of the Used Tires Program Plan.

13.0

Notices

13.1

All notices to or upon the respective parties hereto shall be in writing and
shall be delivered to the party to which such notice is required to be given
under this Agreement at the respective address set out below by personal
delivery, facsimile with confirmation of transmission, or pre-paid registered
post. All notices shall be deemed to have been duly given:
(a)

one (1) Business Day after such notice is received by the other
party when delivered by personal delivery or by facsimile; or

(b)

five (5) Business Days after posting by prepaid registered post. In
the event of a postal disruption, notices must be given by personal
delivery or by a signed back facsimile and all notices delivered
within one (1) week prior to the postal disruption must be confirmed
by a signed back facsimile to be effective.

Notices to Waste Diversion Ontario shall be delivered to:
Waste Diversion Ontario
Sheppard Avenue East, Suite 920

North York, Ontario

M2N 5W9

Attention: Executive Director
Facsimile: 416-226-1368

Notices to OTS shall be delivered to:
Ontario Tire Stewardship
C/O The Rubber Association of Canada
2000 Argentia Road, Plaza 4, Suite 250
Mississauga, Ontario L5N 1W1
Attention: Executive Director
Facsimile: 905-814-1085
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13.2

Either party may, by written notice delivered to the other party, designate a
new address or facsimile number for these notices.

14.0

Waiver

14.1

No term, condition or provision hereof shall be or be deemed to have been
waived by either party by reason of any act, forbearance, indulgence,
omission, or event. Only an express written waiver by a party shall be
binding on it and each such waiver shall be conclusively deemed to be
limited to the circumstances, right or remedy therein specified.

15.0

Severability

15.1

In the event that any provision of this Agreement or any part of such
provision shall be determined to be invalid, unlawful or unenforceable to
any extent, such provision or part thereof shall be severed from the
remaining terms and conditions of this Agreement which shall continue to
be valid and enforceable to the fullest extent permitted by law.

16.0

Dispute Resolution

16.1

OTS shall include a dispute resolution mechanism in all contracts to which
OTS is a party with the exception of contracts for goods and services in
the ordinary course of business.

16.2

If any dispute arises between OTS and Waste Diversion Ontario as to their
respective rights and obligations under this Agreement, the parties shall
use the following dispute resolution procedures to resolve such disputes:
(a)

The parties shall attempt to resolve disputes in the spirit of mutual
co-operation through discussions and negotiations between the
designated representatives of the parties within thirty (30) days of
the date upon which written notice of the dispute was first given by
one party to the other or as otherwise agreed upon;

(b)

If the parties are unable to resolve the dispute in the manner
aforesaid, either party shall have the right, on notice in writing to
the other, to require that such dispute be submitted to the
Executive Director of Waste Diversion Ontario and the Executive
Director of OTS for discussion and resolution within thirty (30) days
of the date of the notice requiring such dispute to be submitted to
them or as otherwise agreed upon;

(c)

In the event that the Executive Director of Waste Diversion Ontario
and the Executive Director of OTS are unable to resolve such
dispute, either party shall have the right, on notice in writing to the
other, to require that such dispute be submitted to the Chair of the
Board of Directors of Waste Diversion Ontario and the Chair of the
Board of Directors of OTS for discussion and resolution within thirty
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(30) days of the date of the notice requiring such dispute to be
submitted to them or as otherwise agreed upon;

16.3

(d)

If the Chair of the Board of Directors of Waste Diversion Ontario
and the Chair of the Board of Directors of OTS are unable to
resolve the dispute, either party shall have the right to refer the
matter to binding arbitration in accordance with the provisions of
the Arbitration Act, 1991, S.O. 1991, c. 17, as amended. Each
party shall bear the cost of its own counsel and witnesses but the
costs of the arbitration including the fees of the arbitrator(s), the
cost of court reporters and transcripts and the cost of the arbitration
facility shall be borne equally by the parties. The arbitration shall
take place in Toronto, Ontario, Canada, before a single arbitrator to
be chosen jointly by the parties. If the parties cannot agree on the
choice of an arbitrator within thirty (30) days of the notice requiring
such dispute to be submitted to arbitration, then the parties will
each select an arbitrator who in turn will select a third arbitrator as
soon as reasonably practicable following such thirty (30) day
period; and

(e)

The parties may determine the procedure to be followed by the
arbitrator(s) in conducting the proceedings, or may request the
arbitrator(s) to do so. The arbitrator(s) shall issue a written award
within thirty (30) days of completion of the hearing.

Notwithstanding the provisions of Subsection 16.2, if such dispute relates
to the costs recoverable by Waste Diversion Ontario (on its own behalf or
on behalf of the Ministry) from OTS, to any invoice issued by Waste
Diversion Ontario to OTS in respect of such costs or to any other issue
which, in the reasonable opinion of Waste Diversion Ontario, pertains to
the calculation of or responsibility for costs in relation to the Used Tires
Program Plan, the following provisions shall apply:
(a)

The parties shall attempt to resolve such dispute in the spirit of
mutual co-operation through discussions and negotiations between
the designated representatives of the parties within fifteen (15)
days of the date upon which written notice of the dispute was first
given by one party to the other or as otherwise agreed upon;

(b)

If the parties are unable to resolve the dispute in the manner
aforesaid, either party shall have the right, on notice in writing to
the other, to require that such dispute be submitted to the
respective auditors of the parties for discussion and resolution
within fifteen (15) days of the date of the notice requiring such
dispute to be submitted to them or as otherwise agreed upon;

(c)

In the event that the respective auditors of the parties are unable to
resolve such dispute within such further fifteen (15) day period,
such auditors shall, upon the request in writing of either party,
select a third independent auditor as soon as possible to act as an
arbitrator and to resolve such dispute in accordance with the
provisions of the Arbitration Act, 1991, S.O. 1991, c. 17, as
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amended. In the event that the respective auditors of the parties
are unable to agree upon the selection of an independent auditor to
serve as arbitrator within five (5) days of the date of the written
request by either party, Waste Diversion Ontario shall propose
three (3) independent auditors to OTS and OTS shall, within two (2)
days of receipt of such list, select one of such auditors to serve as
the arbitrator;
(d)

The auditor chosen as arbitrator shall make a final decision within
fifteen (15) days of its appointment or such longer period as the
parties may agree upon; and

(e)

If any such dispute with respect to an invoice has not been finally
resolved prior to the due date of such invoice, OTS shall pay the
undisputed amount immediately to WDO and shall pay the disputed
amount into a solicitor’s trust account to be held pending the
conclusion of the dispute resolution procedure. The disputed
amount shall be disbursed by the solicitor in accordance with the
results of the dispute resolution procedure. Each party agrees to
continue performing its obligations under the Agreement pending
the resolution of any dispute with respect to an invoice.

16.4

OTS shall develop a dispute resolution procedure providing for the
resolution of any dispute between OTS and a person with respect to the
person’s obligations under Section 31 of the Act or the person’s obligations
under the rules made by OTS under Section 30 of the Act, such dispute
resolution procedure to be satisfactory in all respects to Waste Diversion
Ontario.

17.0

Termination

17.1

If, in the reasonable opinion of Waste Diversion Ontario, there has been a
breach of this Agreement by OTS, Waste Diversion Ontario may terminate
this Agreement after giving OTS ninety (90) Business Days prior written
notice of the breach or default if OTS fails to remedy such breach by the
expiry of the ninety (90) day period. In the event that OTS reasonably
requires more than ninety (90) days, OTS shall so advise Waste Diversion
Ontario without delay and provide a revised time line. Waste Diversion
Ontario shall notify OTS in writing as to whether the revised time line is
acceptable and, if it is, the revised time line to remedy such breach will
apply.

17.2

Notwithstanding subsection 17.1, Waste Diversion Ontario may terminate
this Agreement immediately upon written notice to OTS if:
(a)

OTS assigns or subcontracts any of its rights or obligations under
this Agreement or any part thereof except as expressly provided for
herein;

(b)

OTS makes a voluntary assignment or a proposal under the
Bankruptcy and Insolvency Act or a petition or any other
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proceeding shall be filed, instituted or commenced with respect to
OTS under any bankruptcy, insolvency, debt restructuring,
reorganization, liquidation, winding-up or similar law now or
hereafter in effect, unless such proceedings are commenced by a
party other than OTS and are being diligently contested by OTS
and are stayed within 30 days from the date of notice of such
proceedings being received by OTS; or
(c)

A receiver or trustee is appointed for any part of the asse ts of OTS.

18.0

Agreement Binding

18.1

This Agreement shall enure to the benefit of and be binding upon the
parties hereto and their respective permitted successors and assigns.

19.0

Entire Agreement

19.1

This Agreement embodies the entire Agreement between the parties with
regard to the operation of OTS and supersedes any prior understanding or
agreement, collateral, oral or otherwise, existing between the parties at the
date of execution of this Agreement.

20.0

Public Announcements

20.1

Neither Waste Diversion Ontario nor OTS shall make any press release or
other formal public announcement which refers to the role of the other in
the development and implementation of the Used Tires Program Plan
without first consulting the other concerning the contents of such proposed
press release or public announcement. The parties agree that prior
consultation shall not be required in respect of routine communications or
other general information provided by either of the parties to the public with
respect to the implementation of the Used Tires Program Plan.

21.0

Governing Law

21.1

This Agreement shall be construed and interpreted in accordance with the
laws of the Province of Ontario and the laws of Canada applicable therein
and the parties hereby agree that any dispute arising out of or in relation to
this Agreement shall be determined in Ontario.

21.2

OTS agrees that it shall, and shall require its officers, directors and staff to,
comply with all laws, ordinances, rules and regulations which apply to the
operation of OTS, any activities of OTS and the responsibilities of OTS
under the Act.
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22.0

Signatures

IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the date
stated in the Preamble to this Agreement.
WASTE DIVERSION ONTARIO
per: ______________________________________
Bas Balkissoon
Chair
per: ______________________________________
[Name]
Authorized Signing Officer
We have authority to bind Waste Diversion Ontario.

ONTARIO TIRE STEWARDSHIP

per: ______________________________________
Glenn Maidment
Chair
per: ______________________________________
[Name]
Authorized Signing Officer

We have authority to bind Ontario Tire Stewardship.
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SCHEDULES
A – Steward’s Rules
B – Arbitration Guidelines
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SCHEDULE A

RULES FOR STEWARDS (See Appendix 20)
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SCHEDULE B
RULES OF PROCEDURE FOR ARBITRATION

The following rules and procedures shall apply with respect to any
matter to be arbitrated by the Parties under the terms of the Agreement.
1.

2.

Initiation of Arbitration Proceedings

(a)

If either Party to the Agreement wishes to have any matter under
the Agreement arbitrated in accordance with the provisions of the
Agreement, it shall give notice to the other Party specifying
particulars of the matter or matters in dispute and proposing the
name of the person it wishes to be the single arbitrator (the
“Arbitration Notice”). Within 15 days after receipt of such notice,
the other Party to this Agreement shall give notice to the first Party
advising whether such Party accepts the arbitrator proposed by the
first Party. If such notice is not given within such 15 day period, the
other Party shall be deemed to have accepted the arbitrator
proposed by the first Party. If the Parties do not agree upon a
single arbitrator within such 15 day period, either Party may apply
to a judge of the Ontario Court, General Division under the
Arbitration Act, 1991, S.O. 1991, chap. 17, (the “Arbitration Act”)
for the appointment of a single arbitrator (the “Arbitrator”).

(b)

The individual selected as Arbitrator shall be qualified by education
and experience to decide the matter in dispute. The Arbitrator shall
be at arm’s length from both Parties and shall not be a member of
the audit or legal firm or firms who advise either Party, nor shall the
Arbitrator be an individual who is, or is a member of a firm,
otherwise regularly retained by either of the Parties.

Submission of Written Statements

(c)

Within 20 days of the appointment of the Arbitrator, the Party
initiating the arbitration (the “Claimant”) shall send the other Party
(the “Respondent”) a Statement of Issue setting out in sufficient
detail the facts and any contentions of law on which it relies, and
the relief that it claims.

(d)

Within 20 days of the receipt of the Statement of Issue, the
Respondent shall send the Claimant a Responding Statement
stating in sufficient detail which of the facts and contentions of law
in the Statement of Issue it admits or denies, on what grounds, and
on what other facts and contentions of law it relies.

(e)

Within 20 days of receipt of the Responding Statement, the
Claimant may send the Respondent a Statement of Reply.
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3.

4.

(f)

The Statement of Issue, Responding Statement and Statement of
Reply shall be accompanied by copies (or, if they are especially
voluminous, lists) of all essential documents on which the Party
concerned relies and which have not previously been submitted by
the other Party, and (where practicable) by any relevant samples.

(g)

After submission of all the Statements, the Arbitrator will give
directions for the further conduct of the arbitration.

Meetings and Hearings

(h)

The arbitration shall take place in the City of Toronto, Ontario or in
such other place as the Claimant and the Respondent shall agree
upon in writing. The arbitration shall be conducted in English unless
otherwise agreed by the Parties and the Arbitrator. Including the
final hearing, the arbitration shall be concluded within 90 days after
delivery of the Arbitration Notice to the Respondent, subject to
extension of such time period for a fixed period by written
agreement of both Parties or by notice given by the Arbitrator to
both Parties because of illness or other cause beyond the
Arbitrator’s control. Subject to any adjournments which the
Arbitrator allows, the final hearing will be continued on successive
working days until it is concluded.

(i)

All meetings and hearings will be in private unless the Parties
otherwise agree.

(j)

Any Party may be represented at any meetings or hearings by legal
counsel.

(k)

Each Party may examine, cross-examine and re-examine all
witnesses at the arbitration.

The Decision

(l)

The Arbitrator will make a decision in writing and, unless the
Parties otherwise agree, will set out reasons for decision in the
decision.

(m)

The Arbitrator will send the decision to the Parties as soon as
practicable after the conclusion of the final hearing, but in any
event no later than 60 days thereafter, unless that time period is
extended for a fixed period by the Arbitrator on written notice to
each Party because of illness or other cause beyond the
Arbitrator’s control.

(n)

The decision shall be final and binding on the Parties and shall not
be subject to any appeal or review procedure provided that the
Arbitrator has followed the rules provided herein in good faith and
has proceeded in accordance with the principles of natural justice.
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5.

Jurisdiction and Powers of the Arbitrator

(o)

By submitting to arbitration under these Rules, the Parties shall be
taken to have conferred on the Arbitrator the following jurisdiction
and powers, to be exercised at the Arbitrator’s discretion subject
only to these Rules and the relevant law with the object of ensuring
the just, expeditious, economical and final determination of the
dispute referred to arbitration.

(p)

Without limiting the jurisdiction of the Arbitrator at law, the Parties
agree that the Arbitrator shall have jurisdiction to:

(i)

determine any question of law arising in the arbitration;

(ii)

determine any question as to the Arbitrator’s jurisdiction;
determine any question of good faith, dishonesty or fraud
arising in the dispute;

(iii)

order any Party to furnish further details of that Party’s case,
in fact or in law;

(iv)

proceed in the arbitration notwithstanding the failure or
refusal of any Party to comply with these Rules or with the
Arbitrator’s orders or directions, or to attend any meeting or
hearing, but only after giving that Party written notice that
the Arbitrator intends to do so;

(v)

receive and take into account such written or oral evidence
tendered by the Parties as the Arbitrator determines is
relevant, whether or not strictly admissible in law;

(vi)

make one or more interim awards;

(vii)

hold meetings and hearings, and make a decision (including
a final decision) in Ontario or elsewhere with the
concurrence of the Parties thereto;

(viii) order the Parties to produce to the Arbitrator, and to each
other for inspection, and to supply copies of, any documents
or classes of documents in their possession or power which
the Arbitrator determines to be relevant;

(ix)

order oral discovery, provided that oral discovery of both
Parties shall be completed within a consecutive 14 day
period unless agreed otherwise by both Parties;

(x)

order the preservation, storage, sale or other disposal of
any property or thing under the control of any of the Parties;
and
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(xi)
6.

make interim orders to secure all or part of any amount in
dispute in the arbitration.

Costs, Disqualification of Ar bitrator
Each Party shall bear its own costs with respect to the arbitration and the
fees of the Arbitrator shall be shared equally between the Parties. The
Arbitrator shall be disqualified as a witness, consultant, expert or counsel
for either of the Parties with respect to the matters of the dispute and any
related matters.

7.

Arbitration Act
The rules and procedures of the Arbitration Act apply to any arbitration
conducted hereunder except to the extent that they are modified by the
express provisions of these Rules of Arbitration.
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Appendix 17:Tire Distribution Channels and Funding Model Examples

Tire Distribution Channels
Tire Manufacturer
Vehicle
Manufacturers

Distributors/
Wholesalers

Independent
Tire Retailers

143

Mass
Merchandisers

Example: Original Equipment Brand Owner and First Importer Levy
(Tire Company Sells Tires to General Motors in Oshawa)
Manufacturing Side
Only about 8% of the vehicle production stays in
Ontario. OTS would need to rebate G.M. based only
on their vehicle sales in Ontario.

Tire Co.

General Motors
$

Tire Co. sends a cheque
to OTS for every tire they
ship to G.M, then recoups this cost thru their
invoicing to G.M.

$
$

G.M. re-coups their cost thru their invoicing charge to
their dealers in Ontario. The dealer re-coups his
charge from purchaser.

92%
Rebate

OTS

Vehicle
Purchaser

Auto Dealer

$
$
Legend

Sales Side
G.M. imports

$

Tires

Levy

General Motors

$

G.M. is also a 1 st Importer and would be required to pay the IFO for all tires
brought into Ontario. They would re-coup their costs thru their invoicing charge to
their dealers. The dealer re-coups his charge from purchaser.

Example: Retailer as Steward
(Tire Company Sells Tires to General Motors in Oshawa)
Manufacturing Side
$
Tire Co.

Cost efficient

ü Effective

General Motors

OTS

ü Easy to administer and audit compliance

$

Auto Dealer

Vehicle
Purchaser

Legend

Sales Side
G.M. imports

ü

Tires

General Motors
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Levy

$

Example: Mass Merchandiser Brand Owner
(Tire Company Sells Tires to Mass Merchant)
$

Tire Co.

Tire Co. Brand
Merchant Brand

$

$

Rebate

$

$

OTS

Mass Merchant

Franchisee
(ON)

Franchisee Franchisee Franchisee Franchisee
(MB)
(SK)
(AB)
(BC)

Tire Co. is brand owner for Tire Co. brand tires and Mass Merchant
is brand owner for Merchant brand tires.
Tire Co. invoices Merchant the ADF $ for every Tire Co. brand tire
they ship and sends levy to OTS.
Mass Merchant invoices their Ont. Franchisees the ADF $ for ever y
Merchant brand tire they ship, then sends levy to OTS.

Legend
Tires

Levy

$

OTS rebates Tire Co. for tire company tires sent out of province

Example: Retailer as Steward
(Tire Company Sells Tires to Mass Merchandiser)

Tire Co.

Tire Co. Brand
Merchant Brand

OTS

$

Franchisee
(ON)

Mass Merchant

Franchisee Franchisee Franchisee Franchisee
(MB)
(SK)
(AB)
(BC)

Merchant Franchisee pays the ADF $ directly to OTS for all tire sales.

Legend
Tires
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Levy

$

Replacement Tire Supply Chain
Tire Manufacturers
Operating Inside Ontario

Tire Manufacturers
Operating Outside Ontario

Distributors/
Wholesalers
In Ontario

Distributors/
Wholesalers
outside Ontario

Fleet Account

OTS

Sub-dealer

Tire Retailer

Internet
Sales

Consumer

Replacement Tire Supply Chain
Tire Manufacturer Inside or Outside Ontario
1. As Brand Owner, they send ADF to OTS for all tires shipped to retailer
2. Tires sold to Distributors/Wholesalers in Ontario may be sold out-ofprovince. How is the fee collected?
Distributor/Wholesaler Outside Ontario
3. The retailer is the 1st Importer in this instance, but will he pay, or will the
out-of-province Distributor pay? A huge loop-hole given the volume of
grey -market tires these days as a result of the high value of the CDN
dollar.
This is a major concern of tire manufacturers and reputable retailers
given the likelihood of tires being sold without attracting the levy, thus
disrupting the competitive balance in the market.
Proposed Solution
For purpose of collecting the ADF, The Retailer should be the steward.
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Appendix 18: Operating Policies for Stewards
The following Operating Policies for Stewards will be further detailed as part of the
Rules for Stewards, Operating Plan and pre-implementation development work to
be done upon Minister’s approval of the Scrap Tire Diversion Program Plan.
•

The Steward is the Retailer who is the “last seller”

•

Must register with OTS to sell “program” tires in the Province of Ontario
within 30 days o f program launch

•

Registration process will be available over the internet at the OTS
Diversion Partner web-site, by mail and by e-mail

•

A Registration Form will be developed to capture key information about
the Steward’s operation and location

•

The Registration Agreement and Letter of Regulatory Compliance will
require the signature of the Steward

•

Failure to register with OTS will result in penalties as specified in the
Steward’s Rules

•

Program tires for diversion operations are “Passenger”, “Light Truck”
and “Commercial Truck Tires” (See Appendix 20: Draft Rules for
Stewards)

•

Steward accepts scrap tires at “no charge”

•

Tire Retailers must remit to OTS a fee for every program tire sold each
month, net 15 days from end of month
§ ($4.00 Passenger or Light Truck tires)
§ ($6.00 Commercial Truck tires)

•

New vehicle dealers must register and pay the same fees (net 15 days
from end of month) for each tire sold on new vehicles (including the
spare tire) and/or replacement tires

•

No ‘de minimus’, all Retailers will be Stewards and must participate in
the program

•

Must participate in OTS manifest system to document number and
types of tires picked up for diversion by Registered Steward, by Postal
Code

•

Must store scrap tires according to MOE and Fire Marshal Regulations

•

Must use OTS registered Haulers
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Appendix 19: Draft Rules for Stewards
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1.

DEFINITIONS

1.1
In these Rules, the following terms shall have the following meanings.
Capitalized terms which are not otherwise defined will have the meaning given to
them in the Waste Diversion Act, 2002:
(a)

“Act” means the Waste Diversion Act, 2002 in effect and as
amended from time to time and includes regulations made under it;

(b)

“Advance Disposal Fee” is a term most often used in other
provinces to describe the levy paid by consumers on the sale of
New Tires;

(c)

“approved hauler” means a licensed hauler approved by OTS and
listed on OTS’ website to pick up Scrap Tires from Stewards and
deliver them to a processor for recycling;

(d)

“approved processor” means a licensed processor approved by
OTS and listed on OTS’ website to process or recycle Scrap Tires;

(e)

“Base Interest Rate” means the pre-judgment interest rate
established from time to time under the Rules of Civil Procedure of
the Courts of Justice Act for pre-judgment interest;

(f)

“Brand Owner”, with respect to a specific trademarked item which
is designated Scrap Tires materials, where the item bears a
trademark, means a person resident in Ontario who is the
registered holder of the trademark, or licensee of a nonresident
holder of the trademark, or a person who owns the intellectual
property rights to the brand of the product or printed material or is
the licensee of those rights;

(g)

“Commencement Date” means the first day of the month that falls
not less than 120 days after the date on which these Rules come
into effect as designated by the Minister under the Act;

(h)

Commercial Tires” means medium to heavy vehicle tires as
defined in Ap pendix B: OTS Definition of Program Tires;

(i)

“Filed”
means
electronically
submitted
at
www.ontariotirestewardship.ca or delivered to OTS at 2000
Argentia Road, Plaza 4, Suite 250 Mississauga, ON L5N 1W1 or
sent by fax to 905-814-1085, with confirmation of transmission in
the case of sending by electronic or fax means;

(j)

“First Importer” means a person resident in Ontario, who imports
into Ontario an item which is New Tires, for which a Brand Owner
does not exist;

(k)

“Light Truck Tires” means tires designed for light trucks as per
definition in Appendix B: OTS Definition of Program Tires;
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(l)

“New Tires” means all tires sold with a new vehicle, or replacement
tires or additional tires sold separately or with used vehicles, but
does not include retreaded tires or Scrap Tires;

(m)

OTS” means Ontario Tire Stewardship, a corporation without share
capital, incorporated under the Ontario Corporations Act;

(n)

“person” means an individual, partnership, joint venture, sole
proprietorship, company or corporation, government (whether
national, federal, provincial, state, municipal, city, county or
otherwise and including any instrumentality, division, body,
department, board or agency of any of them), trust, trustee,
executor, administrator or any other kind of legal personal
representatives,
unincorporated
organization,
association,
institution, entity, however designated; and words importing
Apersons@ have similar meanings;

(o)

“Program” means the Scrap Tires program accepted by the
Minister and published on OTS’ website;

(p)

“Published Address” means an address in Ontario appearing in a
current telephone directory or a recognized current published
business directory;

(q)

“Resident in Ontario” means any or all of the following: (i) having
a published address in Ontario; (ii) having a permanent place of
business in Ontario; (iii) being resident in Ontario for the purposes
of the Income Tax Act (Ontario);

(r)

“Rules” means these Rules, and includes additional rules or
amendments to these Rules from time to time, as published by
OTS on its website;

(s)

“Scrap Tires” means all tires that, for any reason, are not suitable
for their originally intended purpose;

(t)

“Steward” means a person, firm, corporation or other entity
designated as such under these Rules or which becomes a
Steward by electing to do so in accordance with these Rules; and
“Stewards” means more than one Steward;

(u)

“Stewards’ Administration Allowance ” means the applicable
amount set out in Table 1;

(v)

“Stewards” Remittance” means the applicable amount set out in
Table 1;

(w)

“Steward’s Report” means a monthly report prepared by a
Steward and filed with OTS, reporting the number of New Tires, by
category as required under these Rules, sold or delivered in
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Ontario and the number of Scrap Tires collected in Ontario during
the preceding month by the Steward and containing the information
and calculated in accordance with Appendix A;
(x)

“Tires” means New Tires and Scrap Tires.

(y)

“Tire Stewardship Fee” means the applicable amount set out in
Table 1 for the sale of New Tires;

2.

DESIGNATION OF STEWARDS

2.1

(a)

All retailers of New Tires are designated as Stewards with respect
to all New Tires sold by them in Ontario.

(b)

All automobile dealers resident in Ontario of New Tires are
designated as Stewards with respect to all New Tires sold and/or
delivered by them on new vehicles or installed on used vehicles for
sale in Ontario.

(c)

A Brand Owner is designated as a Steward with respect to all New
Tires for which it is Brand Owner sold and/or delivered in Ontario to
a retailer or automobile dealer.

(d)

A First Importer is designated as a Steward with respect to all New
Tires for which it is First Importer sold and/or delivered in Ontario.

2.2

A Steward is subject to these Rules on the later of the Commencement
Date and the date on which the Steward first sells or delivers New Tires to
a person who is not a Steward.

3.

FEES PAYABLE

3.1

(a)

A Steward shall pay an Tire stewardship fee at the rates set out in
Table 1 on the sale or delivery of a New Tire in Ontario to a person
who is not a Steward.

(b)

A Steward shall pay fees to OTS monthly in accordance with these
Rules. The amount of fees payable each month shall be the sum
for all categories of the product of the number of New Tires set out
in the Stewards Report for that month multiplied by the rates set out
in Table 1, and after deducting a credit for the Stewards
Administration Allowance, as set out in Table 1.
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Table 1: Table of Fees
Category of Tire
Tire Stewardship
Fee Per New Tire
Passenger

$4.00

Steward’s
Administration
Allowance
$0.35

Steward’s
Remittance to OTS

Light Truck

$4.00

$0.35

$3.65

Commercial

$6.00

$0.50

$5.50

$3.65

[* See example at the end of these Rules of the calculation of payments by
the Steward on a sale of 100 New Tires.]
3.2

A Steward shall also collect and remit all GST, provincial sales taxes or
other taxes applicable to New Tires, and shall remit GST applicable to the
Tire Stewardship Fee to OTS with each monthly Steward’s Report.

3.3

A monthly Stewards Report, setting out the number and category of New
Tires sold or delivered and Scrap Tires accepted, shall be filed on or
before the last day of the month following the month for which the Report
is made, together with remittance of the total amount of the fees due for
that month, as set out in the Report.

3.4

Two Stewards may agree in writing that one of them may file monthly
Stewards Reports and make remittances of Tire stewardship fees on
behalf of the other; provided that a copy of such agreement is filed with
OTS and is satisfied that the arrangements will result in the accurate and
proper reporting of sales of New Tires and collection and disposal of Scrap
Tires; and provided further that OTS has given prior written approval to
such agreement.

4

PENALTIES, INTEREST, COSTS AND BACK FEES

4.1

A Steward who fails to pay Tire Stewardship fees within 15 days of the
date specified in Rule 3.3 above will be subject to a penalty calculated at
10% of Tire stewardship fees due and payable. Interest on unpaid fees
shall accrue from such date at the Base Interest Rate plus 3%, and in
addition, a Steward shall pay all collection costs, including all proper and
reasonable legal fees, incurred by OTS, whether or not an action has been
commenced.
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5

STEWARD EXEMPTIONS

5.1

Brand Owners and First Importers are exempt from payment of Tire
stewardship fees under these Rules, except and to the extent that they sell
and/or deliver New Tires to a person who is not a Steward.

5.2

Stewards are exempt from payment of Tire stewardship fees under these
Rules on a sale and/or delivery of a New Tire for use outside of the
Province of Ontario.

5.3

Stewards shall be responsible for verifying whether a sale of a New Tire to
any person is exempt from the Tire stewardship fee.

6

RECORD RETENTION

6.1

A Steward shall maintain records at an address filed with OTS to
substantiate and verify the numbers of New Tires and Scrap Tires set out
in Stewards Reports filed by it for a period of not less than five years from
the date of the Report to which they relate.

7.

AUDIT AND INSPECTION

7.1

OTS shall have the right to audit and inspect a Steward’s records
respecting a Stewards Report up to five years after the date of receipt of
such Report by OTS.

7.2

OTS shall have the right to inspect the Stewards storage of Scrap Tires.

8.

DISPUTE RESOLUTION

8.1

If any dispute arises between a Steward and OTS:
(a)

as to the number of New Tires required to be included in a
Stewards Report; or

(b)

with respect to the interpretation of these Rules, or the rights,
duties or obligations of OTS or the Steward under them; or

(c)

with respect to the amount of Tire stewardship fees required to be
paid by a Steward;

but, for greater clarity, not with respect to any matter in which OTS is
entitled to exercise its discretion or for non-payment or failing to file a
Steward’s Report by a Steward, the following provisions will apply.
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8.2

The parties shall attempt to resolve the dispute through designated
representatives from each of OTS and the Steward within 30 days after
written notice of the dispute was first given, or within such other period as
the parties may agree.

8.3

If the parties are unable to resolve the dispute within the above period, the
Steward shall within 30 days thereafter select an arbitrator from a list of not
less than three provided by OTS to arbitrate the dispute. If the Steward
does not nominate an arbitrator within the 30 day period, OTS shall
nominate the arbitrator.

8.4

The arbitrator shall render a written decision on the dispute, in accordance
with the Arbitrations Act, 1991(Ontario). [Needs to be expanded and
procedure, costs and other issues to be dealt with – e.g., we could provide
for payment of the arbitrator’s fees; require all arbitrations to be held in the
offices of OTS, unless OTS agrees otherwise; provide for a written record
of evidence, etc.]. The decision of the arbitrator shall be final and binding
on the parties and shall not be subject to appeal on any grounds
whatsoever, and shall be enforceable against OTS and the Steward, as
the case may be, immediately on the issue of such decision to the parties
to the dispute.

9.

COLLECTION AND TRANSMISSION OF SCRAP TIRES

9.1

A Steward who sells or delivers New Tires to a person who is not a
Steward is responsible to do the following:
(a)

accept for disposal at no additional charge a Scrap Tire for each
replacement New Tire sold or delivered;

b)

accept not more than 10% more Scrap Tires in any calendar year than
the number of New Tires sold or delivered by the Steward in the same
calendar year; provided that the Steward can accept more than such
number of Scrap Tires if it pays an Tire stewardship fee to OTS for the
number of Scrap Tires in excess of such amount;
c) store such Scrap Tires in an appropriate manner, keeping them
reasonably free of all foreign materials and excessive moisture, and
easily accessible for inspection by OTS and removal by approved
haulers;
d) comply with all with all applicable federal, provincial and municipal
statutes, regulations, by-laws, rulings and directives applicable to the
storage of Scrap Tires;
e) maintain adequate liability insurance with respect to the presence of
Scrap Tires on the Steward’s property naming OTS as an additional
insured on all such policies and provide particulars of such insurance
to OTS on request;
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f)

arrange for pickup of Scrap Tires by an approved hauler whenever
required;

g) at the Steward’s option, arrange for collection of Scrap Tires by an
approved hauler or municipality which participates in the Program
whenever required;
h) file all Stewards Reports required by these Rules on a timely basis.

10.

OWNERSHIP OF SCRAP TIRES

10.1

Title to all Scrap Tires accepted by a Steward passes to the Steward at the
time of delivery by a customer, or removal from the customer’s vehicle,
whichever is last. Title to all Scrap Tires turned over to an approved hauler
passes to the approved hauler at the time they are loaded on the approved
hauler’s truck. Title to all Scrap Tires delivered to a municipality passes to
the municipality at the time of delivery. Nothing in this Rule 10.1 prevents a
Steward from culling Scrap Tires for its own purposes, and from using or
reselling such Scrap Tires for its own account.

11.

AMENDMENTS TO RULES

11.1

These Rules may be amended by OTS from time to time, subject to
obtaining any required approvals under the Act. On receipt of such
approvals and the publication of the amended Rules on OTS’ website,
such amendments will come into effect and apply to all Stewards from and
after the effective date.

12.

EFFECTIVE DATE

12.1

These Rules come into effect on the later of the date that the Minister files
a regulation continuing OTS as an industry funding organization under the
Waste Diversion Act, 2002 and designating OTS as the industry funding
organization for the Program and January 1, 2005;
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Appendix A
Form of Steward’s Report
(Monthly)

Name of Steward:
Mailing address:
Billing address:
Telephone no.:

Email address:

Contact Person for Steward Report:

Number of New Tires sold or delivered and number of Scrap Tires Accepted in

Month __________, Year 200__ (previous month)

Type of New
Tire

No. Sold

Tire stewardship
fees less Dealer
handling fee

GST
Collected

$

$

Passenger
Light Truck
Commercial
TOTALS

Date:

______________________
Certified by:
_________________________
Name and Title: ______________________
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Total No. of
Scrap Tires
Accepted
(including culls)

No. of Scrap
Tires delivered
to approved
haulers

Example of Tire stewardship fee payments for New Tires:

1.

Customers pay Tire stewardship fee for 100 New Tires:
100 x ($4.00 + $0.32 PST + $0.28 GST) = $460.00

2.
3.
4.
5.

Dealer deducts 100 x $0.35 = $35.00 for dealer handling fee.
Dealer remits $32.00 PST to Ministry of Finance
Dealer pays 100 x ($3.65 + $0.2555 GST) = $390.55, to OTS
Dealer will claim an input tax credit for GST purposes and remits 100 x
($0.28 - $0.255) = $24.50 to CRA
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Appendix B
OTS Definition of Program Tires
All tires for licensed highway vehicles in Canada must have the letters DOT or the
maple leaf symbol as well as a tire identification number molded into the side of
the tire. DOT and/or the maple leaf symbol (the national safety mark of Canada)
means that the tires have been manufactured to meet the Canadian Department
of Transport requirements for licensed highway vehicles.
Light Vehicle Tires are comprised of the following:
Passenger car tires, produced for use on passenger cars, light trucks, and
multipurpose passenger vehicles (MPVs), including sport utility vehicles (SUVs)
and are designed to comply with Canadian Motor Vehicle Safety Standard
(CMVSS No. 109). These tires usually have a size prefix of P or T but in addition
should included any hard metric size comparable to those listed in The Tire and
Rim Association Inc. annual year book for Passenger Car Tires.
Light truck tires, are tires designed for light trucks and are designed to comply
with Canadian Motor Vehicle Safety Standard (CMVSS No. 119). These tires
usually have a size prefix or suffix of LT but in addition should included any hard
metric size comparable to those listed in The Tire and Rim Association Inc. annual
year book for Light Truck Tires.
Special tires for trailers in highway service, are tires designed for trailers and
are designed to comply with Canadian Motor Vehicle Safety Standard (CMVSS
No. 119). These tires have a size prefix or suffix of ST and are listed in The Tire
and Rim Association Inc. annual year book for Light Truck Tires. There may be
some sizes of small high speed trailer tires that are not listed in The Tire and Rim
Association Inc. annual year book but should be included in this category.
Motorcycle tires are tires designed for motorcycles and are designed to comply
with Canadian Motor Vehicle Safety Standard (CMVSS No. 119). These tires
have a size suffix of M/C and are listed in The Tire and Rim Association Inc.
annual year book for Cycle Tires.
Medium/Heavy Vehicle Tires are comprised of the following;
All truck tires not listed above but are designed to comply with Canadian Motor
Vehicle Safety Standard (CMVSS No. 119). These tires and are listed in The Tire
and Rim Association Inc. annual year book for Truck-Bus Tires. As a general rule
these tires have a weight greater than 75 pounds and a load range of F or higher.
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Appendix 20: Operating Policies for Generators
The following Operating Policies for Generators will be further detailed as part of
the Operating Plan and pre-implementation development work to be done upon
Minister’s approval of the Scrap Tire Diversion Program Plan.
•

Must register with OTS in order to qualify for free pickup of whole
program tires

•

Must participate in OTS manifest system

•

Must store tires according to MOE and Fire Marshal Regulations

•

Must store tires in a manner that ensures they are free of foreign
material and excessive moisture and are accessible for efficient pickup

•

Must use OTS registered Haulers

•

Time lines for pick-up of tires will be contingent on volumes generated.
These will be established on an individual basis

•

Generators will directly pay a surcharge to Haulers for tires that are on
rims that are intended for pick-up
o

Passenger and Light Truck Tires - $2.50

o

Commercial Tires - $5.00
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Appendix 21: Operating Policies for Haulers
The following Operating Policies for Haulers will be further detailed as part of the
Operating Plan and pre-implementation development work to be done upon
Minister’s approval of the Scrap Tire Diversion Program Plan.
•

Must register and be licensed with OTS to haul program tires

•

Scrap tires must only be delivered to OTS register ed Processors

•

Must pick up program tires from Generators at no charge

•

Must use and complete OTS manifest system

•

Proposed Hauler payment range will be fixed for the province
o

S. Ontario routes ($0.90 PT/LT, $6.00 CT)

o

N. Ontario routes ($1.40 PT/LT, $9.00 CT)

•

Hauler paid directly by OTS where they can accept electronic deposit
based on signed manifest, otherwise they will be paid by Processor

•

Haulers will be paid transportation credit for tires they cull for re-sale

•

Must post performance bond

•

For U.S. based Haulers who transport tires to the U.S. the
following terms will apply
o

Flat hauling rates of $0.80 for PT/LT and $5.00 for CT

o

OTS will pay these Haulers directly as OTS will not be remitting
processing incentives/transportation credits to U.S. based
Processors
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Appendix 22: Hauling Rate Structure
Ontario Tire Stewardship
Forecast Haulers Credits by Single Code Locality Index
Year 1

Year 2

Year 3

Year 4

Year 5

ANNUAL GENERATION (000's) 1
Passenger/Light Truck Tires
Less reusable cull (12%)
Less Education effect
Net P/LT Tire Generation
Commercial Tires
Total Units
Convert to PTEs 2
Convert to Tonnes (Metric) 3

10,250
-1230
0
9,020
625
9645
13885
139

10455
-1255
-52
9,148
638
9786
14163
142

10664
-1280
-107
9,278
651
9928
14446
144

10877
-1305
-218
9,354
664
10018
14735
147

11095
-1331
-333
9,431
677
10108
15030
150

Haulers Transp. Credits Based on Geography/Scrap Tire Generation
Transportation
Credit by Tire
Type and
Geography
Toronto
PT/LT
CT
ON Central
PT/LT
CT
ON S. West
PT/LT
CT
ON East
PT/LT
CT
ON North
PT/LT
CT

$0.90
$6.00

$1,598
$427

$1,630
$437

$1,662
$445

$1,696
$454

$1,730
$463

$0.90
$6.00

$3,622
$1,433

$3,695
$1,463

$3,768
$1,492

$3,843
$1,522

$3,920
$1,552

$0.90
$6.00

$2,102
$1,009

$2,144
$1,030

$2,186
$1,050

$2,230
$1,072

$2,315
$1,093

$0.90
$6.00

$1,598
$536

$1,630
$547

$1,662
$558

$1,696
$570

$1,730
$581

$1.40
$9.00

$1,190
$518

$1,214
$524

$1,238
$535

$1,263
$545

$1,288
$556

$14,032

$14,312

$14,596

$14,889

$15,228

$1.01

$1.01

$1.01

$1.01

$1.01

TOTAL Transportation Credits
Average Transp. Credit/PTE
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Appendix 23: Operating Policies for Processors
The following Operating Policies for Processors will be further detailed as part of
the Operating Plan and pre-implementation development work to be done upon
Minister’s approval of the Scrap Tire Diversion Program Plan.
•

Must be registered and sign Processor Agreement with OTS to be
eligible for Processor credits.

•

Production targets to be negotiated

•

Processing incentives paid only on proof of sale

•

Processing incentives will not be paid on scrap tires held in Processor
inventory prior to program commencement date

•

Processor agrees to pay Haulers not able to receive electronic
payment directly from OTS in full within 30 days

•

Must post performance bond
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Appendix 24: Marketable Materials
Over the years the number and variety of uses and applications for recycled
rubber has grown. New tire manufacturers have been trying for years to find a
way of incorporating recycled (reclaim) rubber back into tires. Unfortunately
only a small percentage can be added before performance begins to be
effected.
In other manufacturing processes reclaim can be used in much higher
proportions where performance requirements are not so extreme – such as
automotive bumpers, solid wheels, etc.
The range of uses of scrap tires and rubber from scrap tires (excluded is the
discussion of the use of the steel and fiber) include whole and cut tire uses,
shredded tires (i.e. pieces of rubber larger than 15 mm in diameter – nominally
about 50 mm in diameter), granulated rubber – usually called crumb (i.e. finely
ground rubber 15 mm in diameter and less – usually steel free), molded and
extruded products made from rubber crumb, rubberized asphalt, and energyrecovery – usually called tire-derived fuel or “TDF”.
Some of the applications for these materials are briefly listed below.
Whole and Cut Tires
• Whole tires can be used baled or bolted together and used in civil
engineering applications – such as breakwaters and erosion barriers
•

Cut tires are used to make fabricated products such as mats, animal
feeders, fencing, composters, planters, blasting mats, etc. This use
also includes rubber parts punched from cut tires.

Shredded Tires
• Large tire shreds (nominally 2” -4”) have been successfully used as
light-weight fill material in roadbed and embankment stabilization
projects. The material is also being used as a Leachate drainage
material in sealed landfills to enhance drainage.
Rubber Crumb
• Medium-sized rubber crumb (20-30 mesh) has become popular as a
material for playgrounds to provide protection to children from falls and
injuries. This same material size-range is being used in equestrian
training arenas (usually mixed with sand) to provide a secure and safer
footing for horses. It is also being used in golf courses and sports
fields to protect turf and provide better drainage.
Fine rubber crumb is also a feedstock to a range of manufacturing
processes to create molded products.

163

Manufactured Products
•

A full range of molded consumer products are being manufactured
from recycled rubber from tires. The main applications are where the
rubber crumb is mixed with a binding agent and molded into products.

•

This includes rubber mats, paving stones and blocks, curb stops,
railroad crossings, automotive parts, solid wheels, fatigue mats, truckbox liners and up to 15% content in new highway tires.

Rubberized Asphalt
• Recycled rubber crumb has been used in asphalt in two different ways.
First as a filler or aggregate replacement, and secondly as a binding
agent. Rubberized asphalt has shown enhanced wear and traction
performance, as well as minimizing the wear-related road rutting and
frost deformation of roads in cold climates.
•

A similar application is the pour-in-place surfaces for playgrounds and
running tracks that use fine rubber crumb and a binding agent.

Energy Recovery (TDF)
• Both whole and shredded tires are used extensively in other parts of
the world in energy recovery. Controlled combustion of tires can be
used to recover the energy in the hydrocarbons.
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Appendix 25: Processing Incentives
Ontario Tire Stewardship
Scrap Tire Diversion Program - Processing Incentives
Year 1

Year 2

Year 3

Year 4

Year 5

ANNUAL GENERATION (000's)
Passenger/Light Truck Tires
Less reusable cull (12%)
Less Education effect
Net P/LT Tire Generation
Commercial Tires
Total Units
Convert to PTEs
Convert to Tonnes (Metric)

10,250
-1230
0
9,020
625
9645
13885
139

10455
-1255
-52
9,148
638
9786
14163
142

10664
-1280
-107
9,278
651
9928
14446
144

10877
-1305
-218
9,354
664
10018
14735
147

11095
-1331
-333
9,431
677
10108
15030
150

PROCESSING INCENTIVES (000'S metric tonnes)
Incentive
per Metric
Tonne
Ground Rubber
TDP1
TDP2

$120
$100

$990
$4,675

$1,632
$4,000

$1,802
$6,008

$2,430
$6,075

$2,706
$6,765

Fabricated Products

$60

$576

$672

$696

$798

$900

Tire Shred (Minus 4")

$50

$465

$495

$580

$665

$750

TDF (Ontario only)

$40

$1,236

$1,480

$1,236

$1,148

$976

$7,942

$8,279

$10,322

$11,116

$12,097

Total Annual Processing Incentives

Notes:
TDP1 - Includes operations that reduce the scrap tire to a highly processed form, typically to a crumb
rubber or powder form for use in producing new products with a recycled rubber content (particle size
from 80 to 200 mesh inclusive.
TDP2 - Includes operations that reduce the scrap tire to a moderately processed form, typically to a
shredded material for use as substitute for granular material in landscaping and grading (particle size
ranges from 5 to 60 mesh inclusive with no exposed wire.
Fabricated Products - products that are made from at least 75% portions of a scrap tire e.g. blasting
mats, traffic cone bases etc.
Tire Shred - tire shred with particle size of less than 4" as an alternative to granular material.
TDF - tire derived fuel (whole tires) used as a supplement to other fuels in industrial applications. In this
example, TDF volumes refer to that for excess annual generation as well as anticipated stockpile
remediation volumes. Processing incentives will only be paid for TDF processing in Ontario.
Processing incentives are only payable to Processors with processing operations in Ontario.
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Appendix 26: Ontario Crumb Rubber Processors’ Survey Summary
Ontario Tire Stewardship
Crumb Rubber Survey - 2004
Processor A Processor B Processor C Processor D Processor E
Production
Annual Capacity
2.9 mil. PTEs
1.6 mil. PTEs 1.2 mil. PTEs 1.5 mil. PTEs 1.5 mil. PTEs
Actual Production
2.1 mil. PTEs
.88 mil. PTEs .2 mil. PTEs 1.2 mil. PTEs .8 mil. PTEs
Plans to Increase Capacity
No
No
Yes
Yes
Yes
If yes, how Much Capacity
N/A
N/A
1.0 mil. PTEs 1.0 mil. PTEs 2.5 mil. PTEs
Markets
Volume by Market Jurisdiction (%)
Ontario
35%
90%
20%
10%
25%
Other Provinces
40%
10%
15%
U.S.A.
65%
10%
40%
80%
60%
Othe Countries
Ontario Volume by End-Use Mfgr.
Sports Surfaces/Fill
60%
80%
100%
100%
Molded Goods
100%
20%
Animal Products
20%
Rubberized Asphalt
10%
Tires
Other
10%
Export Volume by End-Use Mfgr.
Sports Surfaces/Fill
70%
50%
80%
100%
Molded Goods
50%
20%
50%
Animal Products
30%
Rubberized Asphalt
Tires
20%
Other
30%
Tipping Fees ($ per tire)
Passenger Tires
$0.55
$0.80
$1.00
$2.04
$0.75
Light Truck Tires
N/A
$0.80
$1.00
$3.50
$1.00
Medium/Heavy Truck Tires
N/A
N/A
$5.00
$35.00
$4.00
Crumb Rubber Pricing ($ per lb.)
Average/lb. 20 Mesh
$0.23
N/A
$0.15
$0.16
$0.15
Average/lb. for All Sizes
$0.15

Note:
Current crumb rubber production across all processors is 5.7 million PTEs, current
capacity is 9.2 million PTEs, with plans in place to increase total capacity up to 14
million PTEs. However, it should be noted that this represents operational
capacity. End-use markets in Ontario will need to be further developed through a
combination of processor and end-use incentives to raise demand for crumb
rubber.
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Processor F
.5 mil. PTEs
.5 mil. PTEs
Yes
.3 mil. PTEs

95%
5%

5%
95%

100%

$1.00
$1.50
$4.50
$0.16

Appendix 27: Operating Policies for Municipalities
The following Operating Policies for Municipalities will be further detailed as part
of the Operating Plan and pre-implementation development work to be done upon
Minister’s approval of the Scrap Tire Diversion Program Plan.
•

Municipalities who register as a generator will be eligible for free pickup
of program tires (excluding stockpiled tires)

•

Pick-up frequencies will be established on a site-by-site basis
contingent on scrap tire volumes, available storage area, accessibility

•

Municipalities who haul their program scrap tires to a registered
processor will be paid the comparable transportation fee

•

Selected municipalities may apply to OTS as a scrap tire depot and
accept program tires. These sites would be paid a handling allowance
of $0.35 (PT/LT) to $0.50 (CT) from OTS, but waive any tipping fee.
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Appendix 28: Guidelines for Tire Storage
As per the Ontario Fire Marshall (www.ofm.gov.on.ca)
Outdoor Tire Storage Yards
• Application
3.5.3.1.(1) Despite Subsection 3.5.2., this Subsection applies with respect to the outdoor
storage of tires or shredded tires where the bulk volume of stored product exceeds 300
m3.
(2) This Subsection does not apply where the stored tires or shredded tires are covered by
a minimum depth of 150 mm of noncombustible material.
Rubber tire storage exceeding 300 m3 in an outdoor area presents a significant
fire/environmental hazard and deserves special consideration. Subsection 3.5.3. outlines
requirements for outdoor storage of tires in excess of 300 m3. As an alternative to
complying with Subsection 3.5.3., the tires or shredded tires may be covered by a
minimum of 150 mm of noncombustible material, such as earth.
3.5.3. Outdoor Tire Storage Yards
• Prohibitions
3.5.3.2.(1) Open air burning is prohibited in storage yards.
(2) Cutting, welding or heating devices shall not be operated in storage yards.
(3) Smoking is prohibited in storage yards except as provided in Subsection 2.4.3.
(4) Storage piles shall not be located beneath electrical power lines with a voltage in
excess of 750 volts or that supply power to fire emergency systems.
The intent of Article 3.5.3.2. is to eliminate all ignition sources such as welding and cutting
from yards where rubber tire storage exceeds 300 cubic metres. Smoking is allowed only
in approved areas where it does not present a fire hazard. Electrical power lines may be
damaged in cases of fire, cutting off emergency fire systems. For this reason storage piles
must not be located beneath power lines as described in Sentence (4).
3.5.3. Outdoor Tire Storage Yards
• Fire safety planning
3.5.3.3.(1) Except as provided in Sentences (2) to (4), storage yards shall comply with the
requirements of Section 2.8.
(2) The fire safety plan shall include provisions respecting access for water tanker shuttle
operations within the fire department access routes, if water tanker shuttle operations are
required in the circumstances of the storage yard.
(3) At least one copy of the fire emergency procedures shall be prominently posted and
maintained at the storage yard.
(4) The telephone number of the fire department and location of the nearest telephone
shall be posted conspicuously in attended locations.
Section 2.8 of the Ontario Fire Code details the requirements for emergency planning and
fire safety plans. A fire safety plan must include: procedures for sounding the fire alarm,
procedures for notifying the fire department, provisions for fire department access and
training requirements for supervisory staff regarding their duties in the event of a fire. The
requirements stated in Sentences (2) to (4) of Article 3.5.3.3., are specific to salvage
operations. They are intended to increase effective response to fire emergencies and
ensure that all employees of a salvage yard know and understand what to do in case of
fire.
3.5.3. Outdoor Tire Storage Yards
• Pile dimensions
3.5.3.4.(1) Individual storage piles shall not be more than 3 m in height and 100 m2 in
area.
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Individual storage piles must not exceed the dimensions described in Sentence 3.5.3.4.(1).
Tire storage piles that are larger make it more difficult to contain and extinguish fires. The
intent of this article is to limit the amount of fuel that an individual storage pile contains.
3.5.3. Outdoor Tire Storage Yards
• Pile separations
3.5.3.4.(2) Storage piles shall be separated by a clear space of at least 6 m from piles of
other stored product.
The purpose of this Sentence is to limit the possibility of a fire spreading from one pile to
another.
The 6 metre clearance:
• allows fire department vehicles and personnel access to all areas of a salvage
yard
•

helps prevent the spread of fire from burning tire storage piles to other materials
stored in the yard.

3.5.3. Outdoor Tire Storage Yards
• Pile clearance
3.5.3.5.(1) Storage piles shall be located at least 15 m from property lines.
(2) Storage piles shall be located at least 15 m from buildings.
(3) Despite Sentence (2), the separation of storage piles from buildings may be
determined in accordance with Appendix C, "Guidelines for Outdoor Storage of Scrap
Tires", of NFPA 231D, "Storage of Rubber Tires", and NFPA-80A, "Protection of Buildings
from Exterior Fire Exposures".
(4) Individual storage piles shall be separated from other piles of salvage by a clear space
of at least 6 m.
The intent of Article 3.5.3.5. is to protect both buildings on the property and adjoining
properties from damage due to storage of rubber tires and to prevent the spread of fire
from one storage pile to another by requiring:
• At least 15 metres of clear space between storage piles and property lines;
•

At least 15 metres of clear space between storage piles and buildings;

• At least 6 metres of clear space between all storage piles.
Under Sentence (3) the clearance between a storage pile and a building may be reduced,
depending upon the construction features of the building. The standards referenced allow
lesser clearances to be determined based upon the construction of the walls facing the
storage piles.
3.5.3. Outdoor Tire Storage Yards
• Clearances from vegetation
3.5.3.6.(1) Storage yards shall be maintained free of combustible ground vegetation,
1. over a distance of 4.5 m from the stored product to grass and weeds, and
2. over a distance of 30 m from the stored product to brush and forested areas.
The purpose of this Article is to prevent a fire spreading along ground vegetation and
involving the stored product.
3.5.3. Outdoor Tire Storage Yards
• Fire breaks
3.5.3.7.(1) Where the bulk volume of stored product is more than 4800 m3, fire breaks
shall be provided around the perimeter of each group of storage piles in accordance with
Sentences (2) and (3).
(2) Individual storage piles shall be arranged so that there are not more than 16 individual
storage piles per group.
(3) Fire breaks shall be at least 22 m wide.
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The individual storage piles described here must conform to the storage pile dimension
requirements stated in Sentences 3.5.3.4.(1) and (2):
• Not more than 3m in height and 100 square metres in area: 3 × 100m2 = 300m3.
• Be separated from other piles of stored product by at least 6m.
The intent of Article 3.5.3.7. is to limit the concentration of storage piles and ensure that an
area, that is free of all other combustibles and at least 22m wide, is provided to allow
access for fire department crews and vehicles, and to help prevent the spread of fire to
other groups of stored tire piles.
3.5.3. Outdoor Tire Storage Yards
• Alternative measures
3.5.3.8. Despite Articles 3.5.3.4. to 3.5.3.7., other pile arrangements that will prevent the
spread of fire and that are approved may be used.
This Article permits alternative pile arrangements to Articles 3.5.3.4. to 3.5.3.7. provided
that fire spread is prevented and the arrangements are approved by the Chief Fire Official.
3.5.3. Outdoor Tire Storage Yards
• Fire Department Access
3.5.3.9.(1) Each tire storage yard shall be provided with fire access routes.
(2) The fire access routes shall,
1. have a clear width of at least 6 m,
2. be designed to support the loads imposed by fire fighting equipment,
3. be surfaced with material designed to permit accessibility under all climatic
conditions,
4. be connected with a public thoroughfare in at least two places that are located as
remotely as is possible in the circumstances from each other,
5. be located within all pile clearances identified in Sentence 3.5.3.5.(1), (2) or (3)
and within all fire breaks required in Article 3.5.3.7.,
6. be within 50 m of any point in the storage yard where storage piles are located,
7. be at least 6 m from any storage pile, and
8. be maintained accessible and unobstructed at all times.
The intent of Sentences 3.5.3.9.(1) and (2) is to ensure that firefighters have access for
bringing their equipment into the yard, getting to the fire quickly thereby increasing the
efficiency of fire fighting efforts.
3.5.4. Outdoor Tire Storage Yards
• Fire department access
3.5.3.9.(3) Despite Sentences (1) and (2), alternate fire access routes may be provided if
1. the routes permit fire fighting vehicles and equipment access and permit the use
of fire suppression techniques appropriate in the circumstances, and
2. the routes are approved.
3.
The intent of Sentence 3.5.3.9.(3) is to allow an alternate layout for Fire Department
access in the yard.
Alternate fire routes may only be used where approved by the Chief Fire Official. The
alternate access routes have to permit access for fire fighting vehicles and necessary
equipment. These alternative fire access routes will permit the use of the fire suppression
techniques that are appropriate for the respective yard.
3.5.3. Outdoor Tire Storage Yards
• Fencing
3.5.3.10.(1) Where the bulk volume of stored product is more than 600 m3, the storage
yard shall be surrounded by a firmly anchored fence or other approved method of security
that controls unauthorized access to the storage yard.
(2) Where a fence is used, the fence shall be at least 1.8 m high and constructed to
discourage entry.
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(3) The fence shall have gateways with a clear width of at least 3.5 m.
(4) The gateways shall be high enough to permit the entry of fire department vehicles.
(5) The gateways shall be kept clear of obstructions so that the gates may be opened fully
at all times.
(6) The gates shall be locked when the storage yard is not staffed.
The intent of Article 3.5.3.10. is to ensure the security of salvage yards, prevent malicious
acts (e.g. arson), and to ensure that gateways will allow access by fire department
equipment to salvage yards. Fencing, gateways and security precautions must comply
with the requirements set out in this article. Alternative security measures are permitted
where approved.
3.5.3. Outdoor Tire Storage Yards
• Water supply
3.5.3.11.(1) A public or private water supply shall be provided such that any part of the
storage yard can be reached by using not more than 150 m of hose.
(2) When the quantity of stored product is between 300 m3 and 1200 m3, the water supply
system shall be capable of supplying 1860 L/min for 3 hours.
(3) Where the quantity of stored product is 1200 m3 or more, the water supply system shall
be capable of supplying 3780 L/min for 3 hours.
The intent of Article 3.5.3.11. is to ensure that an adequate public or private water supply
is available for fire fighting.
Where private or public fire hydrants are used, they must be situated such that any part of
the salvage yard can be reached by using not more than 150 m of hose.
Quantity of stored product
> 300 m3 and < 1200 m3
1200 m3 and more

Minimum water supply required
1860 L/min for 3 hours
3780 L/min for 3 hours

3.5.4. Outdoor Tire Storage Yards
• Water supply
3.5.3.11.(4) Where on-site reservoirs or other established water supplies are used as a
fire department draft source to meet the requirements of Sentences (1), (2) and (3), they
shall be equipped with dry hydrants in accordance with Appendix B of NFPA 1231, "Water
Supplies for Suburban and Rural Fire Fighting".
The purpose of this Article is to ensure that on-site water supplies are readily accessible at
all times by using dry hydrants that comply with Appendix B of NFPA 1231.
3.5.3. Outdoor Tire Storage Yards
• Alternative measures
3.5.3.12. Despite Article 3.5.3.11., other water supply systems or other measures may be
used if the systems or measures will provide sufficient fire suppression capability in the
circumstances and if the systems or measures are approved.
The intent of Article 3.5.3.12. is to allow the use of alternate water supply systems or,
where water is not available, the use of other measures.
Alternative systems or measures may only be used where approved by the Chief Fire
Official. These alternative systems or measures must have sufficient fire protection
capability given the circumstances before they can be approved.
3.5.3. Outdoor Tire Storage Yards
• Fire extinguishers
3.5.3.13. Fuel-fired vehicles operating in the storage yard shall be equipped with a
2A:10BC or higher rated portable extinguisher conforming to the requirements of Section
6.2.
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This requirement specifies that each fuel-fired vehicle operating in the storage yard shall
be equipped with a listed 2A:10BC or higher rated portable fire extinguisher mounted in
brackets designed to accommodate the effects of jarring or vibration.
Fuel-fired vehicles can be an ignition source. Faulty elec trical systems, hot engines or
exhaust systems may create enough heat to ignite materials.
Placing a fire extinguisher on the vehicle, provides the operator with immediate access to
first aid fire fighting equipment.
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Appendix 29: The Role of Tire Retreading
Tire retreading continues to be a major solution to waste diversion initiatives for
truck tires because it helps to extend the life of the tire casing. Though the original
tread may be worn, a retreader can buff off the remaining worn tread and add a
new tread, which is molded onto the existing tire casing. With proper tire
management, a trucking firm may get several lives from one casing, which is
important because a new retreaded tire is much less expensive than a new truck
tire. For most major trucking firms the cost of tires is their largest cost next to fuel.
The major tire manufacturers not only endorse the use of commercial truck tire
retreads, they even have their own systems to support the retreading of their tires,
as well as competitor tires.
If truck tire retreading is so popular and effective in helping to reduce scrap tires
from the waste-stream, then why isn’t the same being done with passenger
vehicle tires? Is there a missed opportunity here?
There are several important differences why passenger tire retreading, which was
a minor factor up until 25 years ago or so, and while certainly not dead, is really a
non-factor except in very small pockets across the country and around the world.
The primary differences between truck tire retreading and passenger tire
retreading are Product, Application and Pricing. In terms of Product, a truck tire
casing is built entirely of woven steel, whereas passenger tires are still made with
polyester or nylon body plies, wrapped around by steel belts. In other words, the
all-steel casing of the truck tire is designed and developed to be retreaded time
and again and still keep its internal structural integrity. Certainly there are
organizations that are working on developing an all-steel casing for passenger
tires (notably the steel companies!) but as yet, they have not been able to provide
the ride and handling requirements demanded by consumers and vehicle
manufacturers.
Another important difference between truck and passenger tires is the application.
Truck tire retreads are almost always used in tandem to support the carrier’s load.
In other words, there is an added measure of safety because there are two tires
per axle side, not one as in a passenger tire. In addition, most trucking fleets have
a tire maintenance expert on-site to critically examine the tires on a regular basis.
Finally, unlike truck tire retreads, which offer a favourable cost advantage over
new tires with comparable performance, new passenger tires can be purchased
often for less money than passenger retreads! Consumers are highly unlikely to
spend more for a used passenger tire casing, (which was not designed by the tire
manufacturer to be retreaded) when he or she can buy new?
In terms of scrap tire management, the retreaded tire, whether truck or passenger,
only enters the waste-stream after its final life. The new tire will attract an Advance
Disposal Fee, but there is no compelling reason to charge the TSF on a new
retreaded tire, since to do so would act as a deterrent to retreading.
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Appendix 30: 3R Collection and Diversion Summary
Ontario Tire Stewardship
3Rs Collection and Diversion Summary
(000's metric tonnes)
Year 1

Year 2

Year 3

Year 4

Year 5

ANNUAL GENERATION (000's PTEs)
Passenger/Light Truck Tires
Commercial Tires 1
Total Metric Tonnes

113.0
66.2
179.2

116.1
67.4
183.5

118.6
68.8
187.4

117.2
75.5
192.7

124.2
72.8
197.0

0.0

0.5

1.1

2.2

3.3

Re-Use
Cull for Re-Sale (P/LT)
Retreading (CT)

12.3
27.9

12.6
28.5

12.8
29.0

13.1
29.6

13.3
30.2

Recycle
Ontario Processors
Export - U.S. Processors

73.9
31

89.1
28

98.3
24

107.6
21

120.2
15

Total 3Rs

145

159

165

174

182

80.9%

86.6%

88.0%

90.3%

92.4%

7.2
6.0

2.0
2.0

1.0
1.0

0.5
0.5

0.0
0.0

Total Annual Diversion Uses

158

163

167

175

182

Excess Annual Generation

21.2

20.5

20.4

17.7

15.0

3Rs (000s metric tonnes)
Reduce
Education Effect (P/LT)

3R Diversion %
Non-Value Adding Uses
Landfill
Non-Verifiable Diversion

Notes:
1. Commercial tires generation includes tires that are retreaded
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Appendix 31: TDF Trace Elements Study
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Appendix 32: TDF Status for Ontario Cement Kilns
Currently, 4 cement kilns in Canada are permitted to accept tires for energy
recovery and reduce the amount of coal used. They are Lehigh Northwest
Cement (Delta, BC); St. Lawrence Cement (Joliette, QUE); Lafarge North America
(St. Constant, QUE); and Essroc Italcementi Group (Picton, ON). All plants
except for the Picton, ON location currently utilize tire-derived fuel in the
manufacturing process.
In Ontario, one cement company has applied for a Certificate of Approval (CoA) to
use tires and other wastes. The company estimates that the CoA process may
take 6 months to 2 years depending on government requirements. The company
is a number of months into the application process. Once the CoA is issued, it
estimates it will take approximately 6 months to modify the facilities and
commence operations.
Similarly, Essroc Italcementi Group (Picton) estimates that it would take 6-10
months of pre-construction to modify its facilities to accommodate used tires in the
fuel process since they already have of CoA issued by the Ontario government in
1997. They may prefer to use their smaller kiln for the tires which would require
revisiting the CoA process.
Both plants in Quebec have the ability to import tires from Ontario so that is an
immediate solution that is available as the Ontario based cement plans complete
the CoA and facility modification processes.
The following table summarizes the anticipated time line and PTE volume that is
expected over the first 18 months of the program. It is anticipated that capacity for
stockpile tires will shortfall by 220,000 PTEs in year one of the program, but with
the second cement kiln on line in mid-year two, there will be sufficient capacity to
address the annual stockpile remediation goal moving forward.
Cement

Location

Company

Estimated

CoA Application

Anticipated time

Annual TDF

Status for TDF

line to
Commence TDF

Capacity

1

Operations
Facility A

ON

1.5 million PTEs

Complete –

6-10 months for

Approved

facility
configuration

Facility B

ON

1.5 million PTEs

In process

18 months for
completion of
CoA process and
facility
configuration

Note:
1. Anticipated time line to commence TDF operations is from time of OTS program plan approval
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Appendix 33: End Use Incentives
Ontario Tire Stewardship
Scrap Tire Diversion Program - End Use Incentives
Year 1

Year 2

Year 3

Year 4

Year 5

ANNUAL GENERATION (000's)
Passenger/Light Truck Tires
Less reusable cull (12%)
Less Education effect
Net P/LT Tire Generation
Commercial Tires
Total Units
Convert to PTEs
Convert to Tonnes (Metric)

10,250
-1230
0
9,020
625
9645
13885
139

10455
-1255
-52
9,148
638
9786
14163
142

10664
-1280
-107
9,278
651
9928
14446
144

10877
-1305
-218
9,354
664
10018
14735
147

11095
-1331
-333
9,431
677
10108
15030
150

$525
$140
$1,200
$1,865

$600
$210
$1,350
$2,160

$675
$210
$1,500
$2,385

$750
$280
$1,650
$2,680

END USE INCENTIVES (000'S metric tonnes)
Incentive per
Metric Tonne
END USE INCENTIVES
Manufactured Product
RP1
$75
RP2
$35
CE
$30
Total Annual End Use Incentive
Notes:

$488
$70
$1,080
$1,638

Manufactured Product RP1 - Product that is manufactured using crumb rubber as an ingredient.
Incentive paid is based on the % weight of crumb in the composition of the final finished product.
Based on current processor capabilities in Ontario, TDP2 will be used as feedstock for
manufactured products.
Manufactured Product RP2- Product that is manufactured using shredded tires as an ingredient.
Incentive paid is based on the % weight of crumb in the composition of the final finished product.
Based on current processor capabilities in Ontario, TDP2 will be used as feedstock for
manufactured products.
Civil Engineering CE - Approved civil engineering applications that comply with provincial and
municipal legislation, regulations.
End Use incentives are only payable to organizations manufacturing product within the
Province of Ontario
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Appendix 34: Mediation Guidelines
The following rules and procedures shall apply with respect to any matter to be
mediated by the parties under the terms of the Agreement.
1.

Selection of Mediator

The Parties shall have seven Business Days from the Submission Date to
agree upon a mutually acceptable mediator who shall be at arm’s length from each
Party and shall not be a member of the audit or legal firm or firms who advise
either Party, nor a person who is otherwise regularly retained by either of the
Parties (the “Mediator”). If no Mediator has been selected within such time, the
Parties agree to jointly request that the Arbitration & Mediation Institute of
Ontario Inc. (or another mutually agreed-upon provider of mediation services)
supply, within five days of the expiry of the seven day period above, a list of
potential candidates to be the Mediator with qualifications as specified by the
Parties in the joint request. Within days of the delivery of the list, the Parties shall
independently rank the proposed candidates, shall simultaneously exchange
rankings, and shall appoint as the Mediator the individual receiving the highest
combined ranking who is available to serve in the role of Mediator.
2.

Time and Place for Mediation

In consultation with the Mediator, the Parties shall promptly designate a
mutually convenient time and place for the mediation and, unless circumstances
require otherwise, such time shall not be later than seven days after the selection of
the Mediator.
3.

Summary of Views

At least 48 hours prior to the first scheduled session of the mediation, each
Party shall deliver to the Mediator and to the other Party, a concise written
summary of its views regarding the facts and issues of the dispute. No such
written summary shall be longer than five pages in length.
4.

Staffing at Mediation

In the mediation, the Parties may be represented by counsel. In addition,
the Parties may bring such additional persons (not exceeding five in number) as
needed to respond to questions, contribute information and participate in the
mediation.
5.

Conduct of Mediation

The Parties, in consultation with the Mediator, will agree upon a format for
the mediation, designed to ensure that the Mediator and each Party will have an
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opportunity to hear oral presentations of the other Party's views on the matter of
the dispute, and that each Party will attempt to resolve the dispute with the
assistance of the Mediator. To this end, the Mediator is authorized to conduct both
joint meetings and separate private caucuses with each Party in accordance with
the agreed-upon format for the mediation.
6.

The Mediator's Views

Any opinions or recommendations of the Mediator shall not be binding on
any Party. The Mediator shall not be liable for any act or omission in his or her
role as Mediator.
7.

Length of Mediation

The Parties agree that the mediation will be concluded within 60 days after the
date of the selection of the Mediator (the “Mediation Period”) unless the Parties and the
Mediator agree in writing to extend the Mediation Period.
8.

Withdrawal from Mediation

Any Party may withdraw from the mediation at any time by notifying the
Mediator and the other Party in writing of its intent to withdraw, whereupon the
provisions of Section 13.1 (c) of the Agreement regarding arbitration shall apply.
9.

Conclusion of Mediation

If the Parties are able to agree upon mutually acceptable settlement terms
within the Mediation Period, the Mediator, or one of the Parties at the Mediator’s
request, shall draft a written settlement document incorporating all settlement
terms. This draft settlement document will be provided to the other Party, edited
as necessary and formally executed by both Parties and the Mediator.
If the Parties are unable to agree upon mutually acceptable settlement terms
within the Mediation Period, the Mediator shall, within five days of the expiry of
the Mediation Period, submit to the Parties a final settlement proposal which the
Mediator considers equitable to both Parties. The Parties shall have five days to
consider such proposal and to individually indicate to the Mediator whether such
Party is willing to accept the final settlement proposal. If a Party does not respond
within such five day period, such Party shall be deemed to have rejected the final
settlement proposal, whereupon the provisions of Section 13.1 (c) of the
Agreement regarding arbitration shall apply.
10.

Fees of Mediator, Disqualification

Each Party shall bear its own costs with respect to the mediation and the
fees of the Mediator shall be shared equally between the Parties, including a Party
who has withdrawn from the mediation. The Mediator shall be disqualified as a
witness, consultant, expert or counsel for either of the Parties with respect to the
matters of the dispute and any related matters. If the dispute proceeds to
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arbitration, the mediator shall not serve as arbitrator, unless both Parties agree
otherwise.
11.

Confidentiality

All mediation sessions shall be confidential and no stenographic, visual,
audio or electronic records shall be made of any one of them. All conduct,
statements, promises, offers, views and opinions, whether oral or written, and all
documents and records made or provided in the course of the mediation by either
Party, either Party's agent, employee, representative or other invitee and by the
Mediator (who will be the Parties’ joint agent for the purposes of the mediation)
shall be held strictly in confidence by both Parties and the Mediator. Any conduct,
statements, promises, offers, views, opinions, documents and records shall not be
discoverable or admissible for any purposes, including impeachment of any
witness in any litigation or other proceeding involving either of the Parties, and
shall not be disclosed to anyone who is not an agent, employee, expert, witness, or
representative of a Party unless required to do so by law; provided, however, that
evidence otherwise discoverable or admissible is not excluded from discovery or
admission as a result of its use in the mediation.
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Appendix 35: Arbitration Guidelines
The following rules and procedures shall apply with respect to any
matter to be arbitrated by the Parties under the terms of the Agreement.
1.

2.

Initiation of Arbitration Proceedings

(a)

If either Party to the Agreement wishes to have any matter under the
Agreement arbitrated in accordance with the provisions of the
Agreement, it shall give notice to the other Party hereto specifying
particulars of the matter or matters in dispute and proposing the
name of the person it wishes to be the single arbitrator (the
“Arbitration Notice”). Within 15 days after receipt of such notice,
the other Party to this Agreement shall give notice to the first Party
advising whether such Party accepts the arbitrator proposed by the
first Party. If such notice is not given within such 15 day period,
the other Party shall be deemed to have accepted the arbitrator
proposed by the first Party. If the Parties do not agree upon a single
arbitrator within such 15 day period, either Party may apply to a
judge of the Ontario Court, General Division under the Arbitration
Act, 1991, S.O. 1991, chap. 17, (the “Arbitration Act”) for the
appointment of a single arbitrator (the “Arbitrator”).

(b)

The individual selected as Arbitrator shall be qualified by education
and experience to decide the matter in dispute. The Arbitrator shall
be at arm’s length from both Parties and shall not be a member of
the audit or legal firm or firms who advise either Party, nor shall the
Arbitrator be an individual who is, or is a member of a firm,
otherwise regularly retained by either of the Parties.

Submission of Written Statements
(c)

Within 20 days of the appointment of the Arbitrator, the Party
initiating the arbitration (the “Claimant”) shall send the other Party
(the “Respondent”) a Statement of Issue setting out in sufficient
detail the facts and any contentions of law on which it relies, and
the relief that it claims.

(d)

Within 20 days of the receipt of the Statement of Issue, the
Respondent shall send the Claimant a Responding Statement stating
in sufficient detail which of the facts and contentions of law in the
Statement of Issue it admits or denies, on what grounds, and on
what other facts and contentions of law it relies.

(e)

Within 20 days of receipt of the Responding Statement, the
Claimant may send the Respondent a Statement of Reply.
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3.

4.

(f)

The Statement of Issue, Responding Statement and Statement of
Reply shall be accompanied by copies (or, if they are especially
voluminous, lists) of all essential documents on which the Party
concerned relies and which have not previously been submitted by
the other Party, and (where practicable) by any relevant samples.

(g)

After submission of all the Statements, the Arbitrator will give
directions for the further conduct of the arbitration.

Meetings and Hearings
(h)

The arbitration shall take place in the City of Toronto, Ontario or in
such other place as the Claimant and the Respondent shall agree
upon in writing. The arbitration shall be conducted in English
unless otherwise agreed by the Parties and the Arbitrator. Including
the final hearing, the arbitration shall be concluded within 90 days
after delivery of the Arbitration Notice to the Respondent, subject to
extension of such time period for a fixed period by written
agreement of both Parties or by notice given by the Arbitrator to
both Parties because of illness or other cause beyond the
Arbitrator’s control. Subject to any adjournments which the
Arbitrator allows, the final hearing will be continued on successive
working days until it is concluded.

(i)

All meetings and hearings will be in private unless the Parties
otherwise agree.

(j)

Any Party may be represented at any meetings or hearings by legal
counsel.

(k)

Each Party may examine, cross-examine and re-examine all
witnesses at the arbitration.

The Decision
(l)

The Arbitrator will make a decision in writing and, unless the
Parties otherwise agree, will set out reasons for decision in the
decision.

(m)

The Arbitrator will send the decision to the Parties as soon as
practicable after the conclusion of the final hearing, but in any event
no later than 60 days thereafter, unless that time period is extended
for a fixed period by the Arbitrator on written notice to each Party
because of illness or other cause beyond the Arbitrator’s control.

(n)

The decision shall be final and binding on the Parties and shall not
be subject to any appeal or review procedure provided that the
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Arbitrator has followed the rules provided herein in good faith and
has proceeded in accordance with the principles of natural justice.
5.

Jurisdiction and Powers of the Arbitrator
(o)

By submitting to arbitration under these Rules, the Parties shall be
taken to have conferred on the Arbitrator the following jurisdiction
and powers, to be exercised at the Arbitrator’s discretion subject
only to these Rules and the relevant law with the object of ensuring
the just, expeditious, economical and final determination of the
dispute referred to arbitration.

(p)

Without limiting the jurisdiction of the Arbitrator at law, the Parties
agree that the Arbitrator shall have jurisdiction to:
(i)

determine any question of law arising in the arbitration;

(ii)

determine any question as to the Arbitrator’s jurisdiction;
determine any question of good faith, dishonesty or fraud
arising in the dispute;

(iii)

order any Party to furnish further details of that Party’s case,
in fact or in law;

(iv)

proceed in the arbitration notwithstanding the failure or
refusal of any Party to comply with these Rules or with the
Arbitrator’s orders or directions, or to attend any meeting or
hearing, but only after giving that Party written notice that
the Arbitrator intends to do so;

(v)

receive and take into account such written or oral evidence
tendered by the Parties as the Arbitrator determines is
relevant, whether or not strictly admissible in law;

(vi)

make one or more interim awards;

(vii)

hold meetings and hearings, and make a decision (including
a final decision) in Ontario or elsewhere with the
concurrence of the Parties thereto;

(viii) order the Parties to produce to the Arbitrator, and to each
other for inspection, and to supply copies of, any documents
or classes of documents in their possession or power which
the Arbitrator determines to be relevant;
(ix)

order oral discovery, provided that oral discovery of both
Parties shall be completed within a consecutive 14 day
period unless agreed otherwise by both Parties;
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6.

(x)

order the preservation, storage, sale or other disposal of any
property or thing under the control of any of the Parties; and

(xi)

make interim orders to secure all or part of any amount in
dispute in the arbitration.

Costs, Disqualification of Arbitrator
Each Party shall bear its own costs with respect to the arbitration and the
fees of the Arbitrator shall be shared equally between the Parties. The
Arbitrator shall be disqualified as a witness, consultant, expert or counsel
for either of the Parties with respect to the matters of the dispute and any
related matters.

7.

Arbitration Act
The rules and procedures of the Arbitration Act shall apply to any
arbitration conducted hereunder except to the extent that they are modified
by the express provisions of these Rules of Arbitration.
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Appendix 36: OTDA Position Statement

Ontario Tire Dealers Association
Position Statement
Subject: Ontario Tire Stewardship Scrap Tire Diversion Program Plan

Who are we?
The Ontario Tire Dealers Association (OTDA) is one of the five largest Tire Dealer
Associations in North America.
The OTDA represents 667 members, of which 439 are Independent Retail and
Commercial Tire Dealers. 100% of our members are members of the Tire Dealers
Association of Canada (TDAC).
Many of our members support TIA, the Tire Industry Association. TIA is a worldwide
association of tire dealers.
OTDA - Position
As representatives of the largest segment of the retail and commercial tire market
in Ontario we wish to clearly articulate our Associations carefully considered position
concerning the OTS Scrap Tire Diversion Program Plan.
The Ontario Tire Dealers Association does not support the Program Plan of
Ontario Tire Stewardship, prepared for Waste Diversion Ontario, August 20, 2004.
What are the issues?
Simply stated, the issues are Protection of the Environment, Brand Owner/First
Importers avoiding responsibility, Stewardship and Compensation.
Protection of the Environment
•

This plan as submitted by OTS targets a compliance ratio of 82% in yearone. Appointment of Brand Owner/First Importer as Steward could target
near 100% compliance.

•

Appointment of Brand Owner/First Importer as Steward will result in a
simplified process.

•

The Ontario Tire Collectors Association (OTCA) hauler compensation as
proposed in the plan is not sufficient to support consistent collection
activities.

Audit and Enforcement
•

The proposed plan recommends the appointment of “Retailer as Steward”. If
approved, this recommendation will result in an unnecessary and extremely
costly audit and enforcement process.
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Our records indicate there are greater than 11,500 retail tire locations in
the Province of Ontario.
Modern Tire Dealer lists, 21 Brand Owner/First Importers representing
over 93% of the replacement tire market.
Stewardship
•

This plan has clearly been developed to protect the interest of Brand
Owner/First Importers by recommending Retailer as Steward. Brand
Owner/First Importers are attempting to avoid responsibility for the products
they produce or cause to be produced.

•

A Board that is flawed by design has developed this plan. Representation on
this Board has been weighted to Brand Owner/First Importer.

•

This board has an obligation to be transparent and accountable yet this
board has recommended changes to the complexion of the board only after
the plan has been approved.

•

The proposed plan submitted by OTS is not consistent with the content of
the original Minister’s letter dated March 20, 2003. The Minister’s letter
clearly recommends Brand Owner/First Importer as Steward and the OTS
Board continues to submit plans in viol ation of this direction and two prior
rulings, concerning the issue of Brand Owner/First Importer as Steward.

Compensation
•

Compensation in the Proposed Plan is inconsistent. In our opinion it is
apparent that both the Retailer and the Hauler are subsidizing the Processor
Compensation Package.

Summary
This proposed plan has been developed on the premise that all other
jurisdictions are operating successfully. It is our opinion that this plan is
misleading in that our information indicates that numerous plans in other
jurisdictions are currently under review due to deficiencies in the plans.
It is time to get it right, Ontario. Brand Owners/First Importers must be held
accountable. Brand Owners/First Importers must accept responsibility for the
products they produce or cause to be produced.
Directors – Ontario Tire Dealers Association

September 1, 2004
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Appendix 37: Glossary of Terms
ADF

Advance Disposal Fee. A term used in most provinces to describe the fee
collected by retailers at final point of sale to the end user.

AMRC

The Association of Municipal Recycling Coordinators

Annual Generation

The number of program tires generated in the Ontario each year

Applicant

A company, individual or partnership who submits a Proposal to the OTS
Board for funds available under a Program.

Approval

Written approval on terms provided by OTS, used to implement an approved
Proposal.

Approved Processor

Means an applicant who has obtained approval of is proposal for processing
incentives from Ontario Tire Stewardship

Brand Owner

The retailer who sells a new tire or a new vehicle to a consumer. Identified as
the last seller of the tire or vehicle. See also Steward

Commercial Truck
Tire (CT)

As defined by the North American Tire and Rim Association, commercial tires
(CT) are on-highway medium and heavy truck tires. CCRA Tariff Codes
4011.20.00.13 and 4011.20.00.19. One CT is equivalent to 5 PTEs

Civil Engineering

The use of tire shred as value-added material in civil engineering projects
because of its superior characteristics i.e. drainage, insulation, relatively light
weight in relation to crushed stone

Crumb Rubber

Particles of granular rubber material ground from shredded tires that meets
OTS requirements for particle size and allowable contamination of steel and
fiber that is approved by OTS for the purpose or use proposed.

Diversion Partner

A diversion partner is any of the following organizations that play a role in the
diversion and processing of scrap tires i.e. Stewards, Generators, Haulers,
Processors and Municipalities.

Education Effect

With respect to scrap tires, is defined as the percentage of annual scrap
avoidance due to increased consumer knowledge of tire maintenance
practices.

Fabricated Products

End products derived from scrap tires cut and reassembled into retail
products, excluding all whole tire applications

Generator

A retailer, landfill, stockpiler, tire depot, or vehicle dismantler who is
registered with OTS for the purpose of identifying the sources of used tires in
Ontario.

Hauler

An entity that is Registered with OTS, and has contractual rights and
obligations to collect and legally dispose of scrap tires

Historical Tires

Are tires in current generation that were sold to consumers before the
commencement date of the OTS Scrap Tire Diversion program. However,
these tires will still be accepted under the program for diversion.

Landfill Tires

Whole or partial tires that are buried and intermixed with other wastes in a
solid waste landfill site. Landfilled tires will not be mined from landfills under
the OTS program

Light Truck Tire (LT)

As defined by the North American Tire and Rim Association, light truck (LT)
tires are on-highway tires. CCRA Tariff Codes 4011.20.00.11 and
4011.20.00.12. One LT is equivalent to 1.4 PTEs

Manifest system

Formal documentation and listing of scrap tire pickup and delivery. Tracks all
information specified in the OTS regulations.

Manufactured

Products manufactured from crumb rubber such as: molded bricks, roof
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Products

shingles, dairy mattresses; does not include Fabricated products.

Metric Tonne

A metric tonne equals 2204 lbs. Given that a PTE weighs 10 Kg. or 22lbs.,
there are 100 PTEs in a metric tonne

Non Program Tires

Non program tires are tires that do not fit the definition of a highway tire.
These include industrial and off-road tires.

Ontario

The Province of Ontario

OTR Tire

Off-the-Road tires that are currently non-program tires eg. Farm, mine,
construction and forestry vehicles that are not licensed for highway use. They
are not funded or diverted as part of the current Scrap Tire Diversion
Program.

Passenger Tire (PT)

As defined by the North American Tire and Rim Association, passenger tires
(PT) are on-highway tires. CCRA Tariff Code 4011.10.00. One PT is
equivalent to 1.0 PTEs. A scrap PTE has an average weight of 22 pounds/ 10
kilograms.

Passenger Tire
Equivalent (PTE)

1 passenger tire (22lb), 1.4 Light Truck (LT) or 5 Commercial Truck (CT) tires

Processor

A business entity that creates marketable materials from scrap tires, or
converts tires to energy.

Program Delivery
Cost

The direct cost of operating OTS funding programs, including the evaluation,
approval and compliance monitoring of the collection, processing and use of
recycled scrap tire material as well as core stewardship programs.

Program Tire

A scrap tire from a licensed highway vehicle that is supported by the OTS
diversion plan. May be amended from time to time. For example, at some
point, off-road tires will become program tires although they are not in the
initial diversion program.

Registered

A Steward, Generator, Hauler or Processor that complies with OTS
regulations pursuant to its function

Registration

The process by which Stewards, Generators, Haulers and Processors agree to
follow the operating policies, processes and procedures as a scrap tire
diversion partner with OTS in the Province of Ontario.

Retailer

A business that sells new tires or new vehicles.

Scrap Tire

A tire as defined in OTS rules that is no longer suitable for its originally
intended use, which may be amended from time to time.

Scrap Tire Material

Products resulting from scrap tires processed under this program including:
crumb, shred, fabricated products and manufactured products.

Shred

Means scrap tires that have been shredded into chips or shred that meets the
requirements of Ontario Tire Stewardship and is approved by OTS for the
purpose or use proposed

Steward

The retailer who sells a new tire or a new vehicle to a consumer. Identified as
the last seller of the tire or vehicle. See also Brand Owner.

Stockpiles

“Backlog” of scrap tires in piles that currently exist in various locales in Ontario
as documented in the Ministry of Environment inventory.

Stockpile Tire

A scrap tire that forms part of a tire stockpile.

TDF

Tire derived fuel. Combustion of tires to extract latent energy. May be whole
or shredded.

TDP

Tire derived product. A manufactured or fabricated product composed in part,
or completely, of recycled tires.

Tire Shred

Pieces of mechanically cut-up tires, usually 1”-2” pieces
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TSF

Tire Stewardship Fee. Refers to the applicable amount set out in Table 1 of
the Stewards Rules.

Useable

A tire that has been removed from a vehicle, but still has marketable value
and can be reused.

Used Tire

Any tire that has been removed from service. May be resold as useable, or
diverted as scrap
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