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UNION OF B.C. INDIAN CHIEFS
52ND ANNUAL GENERAL ASSEMBLY
SEPTEMBER 29TH- 30TH, 2020
VIRTUAL MEETING
Draft Resolution no. 2020-16
RE: Adoption of 51st AGA Minutes
THEREFORE BE IT RESOLVED that the UBCIC Chiefs-in-Assembly adopt the minutes of the 51st
Annual General Assembly (October 2019) as presented in the 52nd Annual General Assembly kit.
Moved:
Seconded:
Disposition:
Date:
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UNION OF B.C. INDIAN CHIEFS
52ND ANNUAL GENERAL ASSEMBLY
SEPTEMBER 29TH TO 30TH, 2020
VIRTUAL MEETING
Draft Resolution no. 2020-17
RE: Addressing Priority Concerns and Needs of BC First Nations Around COVID-19
WHEREAS the COVID-19 pandemic continues to have far-reaching and disproportionate impacts on
Indigenous communities in BC, creating new intersecting challenges and intensifying pre-existing barriers
to Indigenous wellbeing, including those related to healthcare, substance abuse, employment, housing,
justice, and gendered violence;
WHEREAS due to the unprecedented scale of challenges to Indigenous welfare that the pandemic has
introduced, the Union of BC Indian Chiefs’(UBCIC) assumed an active and multidisciplinary role as a
participant, intermediary, and advocate in the Province’s response to the public health crisis, and
continues to advance, in close partnership with the BC Assembly of First Nations and the First Nations
Summit as the First Nations Leadership Council (FNLC) and UBCIC membership, priority issues and
interests on behalf of BC First Nations;
WHEREAS the autonomous actions of First Nations to implement protocols and measures to protect
their peoples must be recognized and advanced given the persistent challenges they face in accessing
comprehensive and adequately funded supports, resources, and supplies;
WHEREAS the United Nations Declaration on the Rights of Indigenous Peoples, which the government
of Canada has adopted without qualification, and has, alongside the government of BC, committed to
implement, affirms:
Article 21(1): Indigenous peoples have the right, without discrimination, to the improvement of
their economic and social conditions, including, inter alia, in the areas of education, employment,
vocational training and restraining, housing, sanitation, health and social security;
(2): States shall take effective measures and, where appropriate, special measures to ensure
continuing improvement of their economic social conditions. Particular attention shall be paid to
the rights and special needs of Indigenous elders, women, youth, children and persons with
disabilities; and
WHEREAS it has been an uphill battle for Indigenous communities, particularly those that are remote, to
obtain Personal Protective Equipment (PPE), adequate COVID-19 case information, widespread rapidtesting kits, culturally safe contact tracing, and proper screening methods to prevent travelers from
compromising the health of their Elders and community members;
WHEREAS UBCIC’s work to support First Nation communities who require aid and resources for their
unique needs led to a month-long data-gathering initiative aimed at expanding UBCIC’s understanding of
the diverse challenges faced by First Nations’ in meeting the existing and emergent needs of their
communities during the COVID-19 pandemic;

2020-17

Page 1 of 2

WHEREAS over the course of a month-long data gathering initiative, UBCIC contacted 161 UBCIC
members who provided UBCIC with extensive testimonial data attesting to the substantial social and
economic impacts of the pandemic and the province’s inequitable and uncoordinated response to it;
WHEREAS the feedback and perspectives provided by the UBCIC membership were used to create a
comprehensive report that identified First Nations priority concerns – including community isolation and
territorial jurisdiction, access to PPE and medical supplies, developing and implementing Emergency
Response Plans, and accessing economic benefits – as well as a list of recommendations from First
Nations for addressing these concerns and creating a more coordinated and comprehensive approach to
aiding Nations as the pandemic continues; and
WHEREAS the report’s recommendations included vital advocacy and action points around improved
government communications, funding increases, respecting Aboriginal Title and Rights, addressing racial
discrimination, and fulfilling requests for administrative and/or service support.
THEREFORE BE IT RESOLVED the UBCIC Chiefs-in-Assembly recognize UBCIC’s membership
feedback report and recommendations on COVID-19 as a critical document identifying immediate
remedies to social injustice and economic insecurity BC First Nations need and are requesting as a result
of the COVID-19 pandemic;
THEREFORE BE IT FURTHER RESOLVED the UBCIC Chiefs-in-Assembly direct the UBCIC
Executive and staff to work with like-minded organizations to continuing advancing the needs and
requests of First Nations, and to urge the provincial and federal governments to rectify any inequities in
their efforts to aid and support First Nation communities during the pandemic; and
THEREFORE BE IT FINALLY RESOLVED the UBCIC Chiefs-in-Assembly direct the UBCIC
Executive to advance and bring UBCIC’s feedback report and recommendations to the provincial and
federal governments, and will call upon them to actively address the concerns and needs of UBCIC
members by providing informed and organized support, funding, and resources.
Moved:
Seconded:
Disposition:
Date:
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UNION OF B.C. INDIAN CHIEFS
52ND ANNUAL GENERAL ASSEMBLY
SEPTEMBER 29TH TO 30TH, 2020
VIRTUAL MEETING
Draft Resolution no. 2020-18
RE: Implementation of the National Indigenous Justice Summit’s Immediate Action Points
WHEREAS the Union of BC Indian Chiefs (UBCIC) in partnership with several other Indigenous and
human rights organizations, including the Nuu-chah-nulth Tribal Council and BC First Nations Justice
Council, organized a virtual National Indigenous Summit on July 7-8th that brought together a multitude
of participants, moderators, and key panelists from across Canada who shared the overarching perspective
that immediate action is needed to eliminate current and intensifying practices of oppression at all levels
of Canadian policing and justice systems;
WHEREAS the National Indigenous Summit was guided by ten “Immediate Action Points,” a list of key
recommendations that provided a starting point for widespread reform in areas related to policing, human
rights protections, and the broader justice system, including:
1. Create a National Indigenous-led Police oversight body
2. Establish a National Protocol for Police Investigations
3. Redirect “Public Safety” funding to services that increase Community safety
4. Implement a multi-pronged Indigenous de-escalation strategy
5. Establish a National Protocol for Police Engagement with Indigenous Peoples
WHEREAS the United Nations Declaration on the Rights of Indigenous Peoples, which the government
of Canada has adopted without qualification, and has, alongside the government of BC, committed to
implement, affirms:
Article 7(1): Indigenous individuals have the rights to life, physical and mental integrity, liberty
and security of person.
Article 18: Indigenous peoples have the right to participate in decision-making in matters which
would affect their rights, through representatives chosen by themselves in accordance with their
own procedures, as well as to maintain and develop their own indigenous decision-making
institutions.
Article 23: Indigenous peoples have the right to determine and develop priorities and strategies
for exercising their right to development. In particular, indigenous peoples have the right to be
actively involved in developing and determining health, housing and other economic and other
programmes affecting them and, as far as possible, to administer such programmes through their
own institutions;
WHEREAS UBCIC Resolutions 2019-44 and 2020-03 called attention to the historical and ongoing
systemic inequities found in Canada’s justice system that target and disproportionately impact Indigenous
people, including Canada’s failure to uphold the principles of the Gladue decision, the
overcriminalization of Indigenous women and girls, and the overincarceration of Indigenous people in
federal prisons;
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WHEREAS in recent months the Black Lives Matter movement has highlighted the disproportionate
number of Black and Indigenous lives lost to police brutality and negligence, and mobilized Black,
Indigenous, and minority communities at local and international levels to advocate for greater police
accountability and to protest the policing and justice systems that enable hate and colonial violence;
WHEREAS the Immediate Action Points outline how the provincial and federal governments can end the
unjust criminalization of Indigenous peoples for drug addictions, mental illnesses, impoverishment, and
intergenerational trauma by re-directing funds from the police into community safety supports and crisis
intervention programs that are low-cost, effective, and allow medics and crisis workers to de-escalate
situations and help people access medical, housing, and mental health supports in lieu of armed police;
WHEREAS the BC First Nations Justice Council (BCFNJC), established in 2016 through resolutions of
the BC First Nations Summit, the Union of BC Indian Chiefs, and the BC Assembly of First Nations,
entered into to a Memorandum of Understanding (MOU) with the Province of British Columbia on
September 7, 2017, committing to the development and implementation of a joint justice strategy to
transform the criminal justice system and its relationship with Indigenous peoples; and
WHEREAS by UBCIC Resolution 2020-12, the UBCIC Chiefs Council endorsed the joint BC First
Nations Justice Strategy (“the Strategy”) that was developed through regional engagement sessions with
First Nations throughout 2018-2019, and calls upon the provincial government to continue to work
collaboratively with the BCFNJC to implement the Strategy and uphold its principles of change in all
areas of the justice system.
THEREFORE BE IT RESOLVED the UBCIC Chiefs-in-Assembly fully support and endorse the
Immediate Action Points from the National Indigenous Justice Summit as a strong framework of reform
that complements and strengthens the ongoing work by the BC First Nations Justice Council (BCFNJC)
to implement the BC First Nations Justice Strategy and re-build the relationship between Indigenous
peoples and the criminal justice system;
THEREFORE BE IT FURTHER RESOLVED the UBCIC Chiefs-in-Assembly call upon the federal
and provincial governments to work collaboratively with First Nations to implement the Indigenous
Justice Summit’s Immediate Action Points, including the transformative redistribution of justice service
funding toward community-based safety practices, programs, and initiatives that are culturally
appropriate, reflective of Indigenous people’s needs, and non-reliant on the institution of policing; and
THEREFORE BE IT FINALLY RESOLVED the UBCIC Chiefs-in-Assembly direct the UBCIC
Executive and staff to work with like-minded organizations and the BCFNJC to continue advancing the
BC First Nations Justice Strategy, the Immediate Action Points, and advocacy related to the vast
inequities in Canada’s human rights, policing, and justice systems that lead to the overincarceration and
overcriminalization of Indigenous people.
Moved:
Seconded:
Disposition:
Date:

2020-18

Page 2 of 2

UNION OF B.C. INDIAN CHIEFS
52ND ANNUAL GENERAL ASSEMBLY
SEPTEMBER 29-30, 2020
VIRTUAL MEETING
Draft Resolution no. 2020-19
RE: Support for FNLC MOU with the BC Office of the Human Rights Commissioner
WHEREAS systemic racism, discrimination, and human rights abuses and violations continue to
endanger the welfare, safety, and health of First Nations in the province;
WHEREAS by Resolution 2020-02, the UBCIC Chiefs Council highlighted how Indigenous peoples’
human rights are subject to injustice, disrespect, and disregard, and called upon the provincial government
to rectify this by passing legislation to incorporate Indigenous identity comprehensively into the BC
Human Rights Code and by working with UBCIC, the BC Human Rights Tribunal, and other Indigenous,
legal, and human rights organizations to amend and improve the BC human rights framework;
WHEREAS the United Nations Declaration on the Rights of Indigenous Peoples, which the government
of Canada has adopted without qualification, and has, alongside the government of BC, committed to
implement, affirms:
Article 2: Indigenous peoples and individuals are free and equal to all other peoples and
individuals and have the right to be free from any kind of discrimination, the exercise of their
rights, in particular that based on their indigenous origin or identity.
Article 15(1): Indigenous peoples have the right to the dignity and diversity of their cultures,
traditions, histories and aspirations which shall be appropriately reflected in education and public
information.
(2): States shall take effective measures, in consultation and cooperation with the indigenous
peoples concerned, to combat prejudice and eliminate discrimination and to promote tolerance,
understanding, and good relations among indigenous peoples and all other segments of society;
WHEREAS the UBCIC, the First Nations Summit, and the BC Assembly of First Nations , working
together as the First Nations Leadership Council, were mandated through resolutions at their respective
assemblies to co-develop and promote provincial legislation to implement the UN Declaration, including
its strong principles around justice, reconciliation, and protecting Indigenous and human rights; and
WHEREAS a draft Protocol between the First Nations Leadership Council and the BC Office of the
Human Rights Commissioner has been developed to establish a process for joint dialogue, action, and
cooperation on promoting Indigenous human rights and addressing the root causes of discrimination and
inequality that endanger the dignity and welfare of Indigenous peoples in BC.
THEREFORE BE IT RESOLVED the UBCIC Chiefs-in-Assembly fully support the UBCIC Executive
to sign the attached draft Protocol between the BC Assembly of First Nations, First Nations Summit and
Union of BC Indian Chiefs, working collectively as the First Nations Leadership Council, and the BC
Office of the Human Rights Commissioner; and
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THEREFORE BE IT FINALLY RESOLVED the UBCIC Chiefs-in-Assembly direct the UBCIC
Executive, working with the First Nations Summit and the BC Assembly of First Nations as the First
Nations Leadership Council, and the BC Office of the Human Rights Commissioner to provide regular
reports to the UBCIC Chiefs-in-Assembly on the ongoing collaborative objectives and efforts as
identified in the attached Protocol.
Moved:
Seconded:
Disposition:
Date:
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PROTOCOL ON COOPERATION AND COMMUNICATION
Between
THE FIRST NATIONS LEADERSHIP COUNCIL
(BC ASSEMBLY OF FIRST NATIONS, FIRST NATIONS SUMMIT, UNION OF BC INDIAN
CHIEFS)
And the
BRITISH COLUMBIA OFFICE OF THE HUMAN RIGHTS COMMISSIONER
Collectively referred to as “the Parties”

WHEREAS
A.

The First Nations Leadership Council (“the FNLC”) is comprised of the political executives of
the BC Assembly of First Nations, First Nations Summit, and the Union of BC Indian Chiefs. The
FNLC works together to secure the mandates to politically represent the interests of First Nations
in British Columbia and develop strategies and actions to empower First Nations to bring about
significant and substantive changes to government policy that will benefit all First Nations in
British Columbia.

B.

The Human Rights Commissioner (“the Commissioner”) is an independent officer of the
provincial legislature. The Commissioner works to promote and protect human rights, upholding
the dignity of people in British Columbia and addressing the root causes of discrimination and
inequality.

C.

The Parties have common interests in achieving justice and upholding the rights of First Nations
in British Columbia.

D.

The Parties share a common belief that cooperative working relationships and effective
communications can contribute directly to the well-being of communities by facilitating
collaborative action in key areas such as education, research, policy development, and advocacy.

THEREFORE, the Parties have reached the following understanding:
1.0

PURPOSE

1.1

This Protocol sets out a mutual commitment of the Parties to engage in ongoing joint dialogue
and action on a broad range of issues and initiatives to promote Indigenous human rights, uphold
the dignity of Indigenous peoples, and address the root causes of discrimination and inequality
experienced by Indigenous peoples in British Columbia.

2.0

GUIDING PRINCIPLES

2.1

The following principles pertain to this Protocol and the actions arising from this Protocol:
a) Recognition of Aboriginal title and rights, treaty rights, and human rights;
b) Mutual respect for each Party’s mandate, policies, and perspectives; and
c) Cooperation and collaboration in projects and initiatives of mutual interest, as agreed.

2.2

The Parties agree to implement this Protocol based on the principled framework set out in section
35 of the Constitution Act, 1982, the United Nations Declaration on the Rights of Indigenous
Peoples, and other reports and instruments including, but not limited to, the United Nations
Convention on the Rights of the Child, and, the American Declaration on the Rights of
Indigenous Peoples, and the Truth and Reconciliation Commission Calls to Action.

3.0

OBJECTIVES

3.1

The Parties are committed to joint advocacy efforts on key issues including, but not limited to:
a) raising awareness of Indigenous human rights in British Columbia;
b) supporting the implementation of the Declaration on the Rights of Indigenous Peoples Act
(BC);
c) implementing the United Nations Declaration on the Rights of Indigenous Peoples;
d) implementing the Truth and Reconciliation Commission of Canada’s 94 Calls to Action;
e) collaborating on public policy issues of mutual interest or concern; and
f) building a strong, effective and collaborative relationship.

4.0

IMPLEMENTATION

4.1

The Parties agree to hold meetings at a minimum of twice annually to:
a) identify priorities and establish a shared and focused agenda; and
b) monitor progress under this Protocol and discuss any issues related to its effective
implementation.

4.2

The Parties may include technical or other representatives in their meetings to support their
discussions and joint work and may direct their technical representatives to carry out work
between meetings.

4.3

Subject to the Commissioner’s duties to maintain confidentiality and privacy under the Human
Rights Code and the Freedom of Information and Protection of Privacy Act, the Commissioner
will share information with the FNLC that the Commissioner has access to in support of joint
efforts and FNLC goals. FNLC will share information as appropriate with the Commissioner that
FNLC has access to in support of this Protocol.

4.4

The Parties agree to provide advance notice, whenever possible, on actions and communications
that may have significant implications for the objectives of this Protocol.

4.5

The FNLC agrees to provide advice on how to best ensure that First Nations are meaningfully
engaged in the ongoing work of the Commissioner.

5.0

TERM & REVIEW

5.1

This Protocol takes effect from the date it is signed by the Parties.

5.2

The Parties may agree to amend or terminate this Protocol at any time.

5.3

The Parties will review the effectiveness of this Protocol and identify opportunities for its
improvement within two years of it taking effect.

In witness thereof, the Parties have executed this Protocol on Cooperation and Communication on this
___ day of __________, 2020.
On behalf of the BRITISH COLUMBIA OFFICE OF THE HUMAN RIGHTS COMMISSIONER:

_____________________________
Kasari Govender
British Columbia’s Human Rights Commissioner
FIRST NATIONS LEADERSHIP COUNCIL
On behalf of the BC ASSEMBLY OF FIRST NATIONS

____________________________
Terry Teegee
Regional Chief
On behalf of the FIRST NATIONS SUMMIT

_____________________________
Cheryl Casimer
Political Executive Member

____________________________
Robert Phillips
Political Executive Member

_____________________________
Lydia Hwitsum
Political Executive Member
On behalf of the UNION OF BC INDIAN CHIEFS

_____________________________

____________________________

Grand Chief Stewart Phillip
President

Chief Don Tom
Vice President

_____________________________
Kukpi7 Judy Wilson
Secretary-Treasurer

UNION OF B.C. INDIAN CHIEFS
52ND ANNUAL GENERAL ASSEMBLY
SEPTEMBER 29TH TO 30TH, 2020
VIRTUAL MEETING
Draft Resolution no. 2020-20
RE: Implementation of Declaration on the Rights of Indigenous Peoples Act
WHEREAS we are sovereign Indigenous Nations with the right to protect and manage, and derive social,
cultural and economic benefits from the wealth of our lands, waters and resources;
WHEREAS the United Nations Declaration on the Rights of Indigenous Peoples (“UN Declaration”) was
adopted by the General Assembly in September 2007, after more than 20 years of discussions. The UN
Declaration is the most comprehensive, universal international human rights instrument explicitly addressing
the economic, social, cultural, political, spiritual and environmental rights of Indigenous Peoples;

WHEREAS the UN Declaration, which the government of Canada has adopted without qualification, and
has, alongside the government of BC, committed to implement, affirms:
Article 1: Indigenous peoples have the right to the full enjoyment, as a collective or as
individuals, of all human rights and fundamental freedoms as recognized in the Charter of the
United Nations, the Universal Declaration of Human Rights and international human rights law;
Article 2: Indigenous peoples and individuals are free and equal to all other peoples and
individuals and have the right to be free from any kind of discrimination, in the exercise of their
rights, in particular that based on their indigenous origin or identity; and
WHEREAS by Resolution 2018-03, the UBCIC Chiefs Council supported the development of a provincial
legislative framework for the implementation of the UN Declaration, and directed the UBCIC Executive,
working with the BC Assembly of First Nations and the First Nations Summit as the First Nations Leadership
Council, to call on government of BC to engage with Indigenous Peoples through a meaningful and
substantive process and create a legislative framework for the unqualified implementation of the UN
Declaration;
WHEREAS on November 28, 2019, Bill 41 Declaration on the Rights of Indigenous Peoples Act (the
Declaration Act) received Royal Assent;
WHEREAS the Declaration Act establishes the UN Declaration as the framework for reconciliation and
requires the provincial government to: ensure that new and existing laws are consistent with the UN
Declaration; develop and implement an action plan in consultation and cooperation with Indigenous
peoples to achieve the objectives of the UN Declaration; and, monitor progress through public annual
reporting. The Declaration Act also enables new decision-making agreements between the Province of BC
and Indigenous governing bodies;
WHEREAS efforts have been underway jointly between the First Nations Leadership Council and the
Province of BC to advance the implementation of the Declaration Act, including engagement with First
Nations Organizations and conducting analysis and working group processes to advance the alignment of
laws and the development of the action plan;
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WHEREAS the Province of BC continues to advance legislation that is not consistent with its obligations
under the Declaration Act and needs to be aligned with the UN Declaration; and
WHEREAS progress has been slow to meaningfully undertake consultation and cooperation with BC
First Nations and conclude the Declaration Act action plan that was intended to be complete prior to the
end of the calendar year.
THEREFORE BE IT RESOLVED the UBCIC Chiefs-in-Assembly direct the UBCIC Executive to
remind the Province of BC that the Declaration on the Rights of Indigenous Peoples Act (“Declaration
Act”) places a positive obligation on the Attorney General and Government of British Columbia to ensure
that all laws, policies and practices in British Columbia be brought in alignment with the UN Declaration
in consultation and cooperation with Indigenous peoples;
THEREFORE BE IT FURTHER RESOLVED the UBCIC Chiefs-in-Assembly direct the UBCIC
Executive to oppose the Province of BC’s introduction of any legislation that has not been reviewed for
alignment with the UN Declaration in consultation and cooperation with Indigenous peoples, as consistent
with the Declaration on the Rights of Indigenous Peoples Act;
THEREFORE BE IT FURTHER RESOLVED the UBCIC Chiefs-in-Assembly direct the UBCIC
Executive to work with the BC Assembly of First Nations (BCAFN) and the First Nations Summit (FNS)
as the First Nations Leadership Council (FNLC), and with the Province of BC to immediately identify and
implement reforms to the legislative process to ensure that all new and amended legislation is aligned
with the UN Declaration and, wherever possible, enable implementation of shared decision-making
agreements described in section 7 of the Declaration Act; and
THEREFORE BE IT FINALLY RESOLVED the UBCIC Chiefs-in-Assembly direct the UBCIC
Executive to work with BCAFN and FNS as the FNLC, and with the Province of BC to urgently develop
a draft Declaration Act action plan for review by BC First Nations that reflects the mandates provided by
UBCIC through resolutions, the “Summary of Advice from First Nations Organizations for
Implementation of the Declaration on the Rights of Indigenous Peoples Act” and any additional
submissions from BC First Nations.
Moved:
Seconded:
Disposition:
Date:
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UNION OF B.C. INDIAN CHIEFS
52ND ANNUAL GENERAL ASSEMBLY
SEPTEMBER 29TH TO 30TH, 2020
VIRTUAL MEETING
Draft Resolution no. 2020-21
RE: The Decline of Pacific Salmon and Support for a Cohesive BC First Nations Fisheries Strategy
WHEREAS Pacific Salmon are integral to the culture, economy, and livelihood of First Nations
throughout BC, but the chronic decline of Pacific Salmon has been decades in the making, and has now
reached catastrophic proportions, with some stocks facing potential extirpation, and/or extinction;
WHEREAS reconciliation with BC First Nations cannot be fully realized whilst the decline of Pacific
salmon stocks negatively affects the social, cultural and societal constructs of BC First Nations
communities;
WHEREAS the United Nations Declaration on the Rights of Indigenous Peoples, which the government
of Canada has adopted without qualification, and has, alongside the government of BC, committed to
implement, affirms:
Article 26: Indigenous peoples have the right to own, use, develop and control the lands,
territories and resources that they possess by reason of traditional ownership or other traditional
occupation or use, as well as those which they have otherwise acquired.
Article 29: Indigenous peoples have the right to the conservation and protection of the
environment and the productive capacity of their lands or territories and resources;
WHEREAS the historic Sparrow Decision of the Supreme Court of Canada (1990) recognized existing
Indigenous rights to fish for food and ceremonial purposes ahead of other user groups and set out that
priority access to Aboriginal fisheries was second only to conservation;
WHEREAS Canada continues to manage fisheries with an outdated approach that is based on a harvest
model of abundance (of fish), protecting fisheries, and avoiding priority access principles;
WHEREAS UBCIC Resolutions 2012-19, 2012-36, 2012-65, 2016-40 call for the UBCIC Chiefs
Council to work with First Nations and the First Nations Fisheries Council (FNFC) to conserve wild
salmon stocks and advocate for and support the recovery and restoration of wild salmon stocks;
WHEREAS by UBCIC Resolution 2020-15, “Call to Action on Historic Low Salmon Returns,” the
UBCIC Chiefs Council called upon the Minister of the Department of Fisheries and Oceans (DFO) to
investigate the historically low wild salmon returns in Canada in 2019 and to create a Director of Wild
Salmon, Pacific Region who would be a qualified First Nations individual that could steer the DFO and
coordinate research to identify the cause(s) of or factors contributing to wild salmon run collapses; and
WHEREAS the FNFC is currently undertaking several projects to protect and restore Pacific salmon
stocks, including: developing, through its Salmon Coordinating Committee, a coherent strategy among
First Nation regional fishery organizations to rebuild Pacific salmon stocks; launching the development of
an Indigenous Technical Advisory Network (ITAN) to bring together provincial science and technical
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experts to develop a strategy to rebuild salmon stocks and identify a comprehensive package of mitigation
measures; and with the Pacific Salmon Commission’s First Nations Caucus, working to re-position the
Caucus’ relationship with DFO and with the Canadian Caucus, in order to more effectively bring forward
BC First Nations interests and priorities.
THEREFORE BE IT RESOLVED the UBCIC Chiefs-in-Assembly fully support the First Nations
Fisheries Council’s (FNFC) development of a cohesive BC First Nations Fisheries Strategy that would let
First Nation regional fishery organizations work together to advise the government and coordinate
strategic action to restore salmon stocks;
THEREFORE BE IT FURTHER RESOLVED the UBCIC Chiefs-in-Assembly direct the UBCIC
Executive and staff to work with the BC Assembly of First Nations and the First Nation Summit, as the
First Nations Leadership Council (FNLC), to help the FNFC develop a coherent strategic approach to
salmon fisheries in BC by identifying key priorities, including the status of Pacific salmon and priority
access, as well as providing resourcing and support for leadership participation and coordinated
engagement with the Crown;
THEREFORE BE IT FURTHER RESOLVED the UBCIC Chiefs-in-Assembly urge the federal and
provincial governments, alongside the relevant ministries and officials, to re-invigorate their working
relationship with the FNFC and FNLC by committing to meet regularly to discuss and advance action on
Pacific Salmon, including the development and implementation of a cohesive BC First Nations Wild
Fisheries Strategy;
THEREFORE BE IT FINALLY RESOLVED the UBCIC Chiefs-in-Assembly call upon the federal
and provincial governments to support the FNFC and FNLC’s work on developing a First Nations Wild
Fisheries Strategy by providing adequate resourcing and funding so that the FNLC and FNFC can consult
and engage with First Nation communities and communities, ensuring priority dialogue to inform the
Strategy.
Moved:
Seconded:
Disposition:
Date:
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Briefing Note
To:
Union of BC Indian Chiefs
Date: September 2020
RE:
State of Pacific salmon/ Fraser sockeye
Information Briefing

Summary


The decline of Pacific salmon in BC has been decades in the making, with numerous reports
and studies since the 1990’s. It is best described as death by a thousand cuts, the result of
cumulative effects to stocks from numerous stressors.



Pacific-wide, some salmon stocks have declined while others maintain viability to support
fisheries. Notably, pink and chum salmon support growing fisheries in Russia and Alaska while
sockeye, chinook and coho salmon are experiencing declines (particularly in BC, Washington
and Oregon). In B.C., salmon stocks have generally been declining but at various levels. Most
notably, Fraser and other southern BC stocks are experiencing disturbing and alarming fishery
collapses.



In the face of this decline, Canada is still managing fisheries with an outdated approach that is
based on a harvest model of abundance (of fish) and protecting fisheries, oft times attempting
to balance access across sectors, and avoiding priority access principles.



The FNFC is supporting research to understand the limiting factors to Pacific salmon survival
using a life cycle approach. This research will support the development of a coherent strategy
to rebuild Pacific salmon stocks.



A consolidated BC First Nations inter-organizational fisheries strategy, - is recommended to
ensure a coherent approach in providing advice to government, and ensuring consistent
collaboration between political and technical processes.

Issue
 The decline of Pacific salmon stocks, Fraser and southern stocks in particular, is best summarized
as death by a thousand cuts. As described in the Cohen Commission report, Pacific sockeye
decline is caused by cumulative effects of numerous stressors, environmental, regulatory, and
administrative, - and not any one single threat. (Numerous studies have been commissioned past
3 decades Pearse- Larkin, Pearse-Mcrae, Our Place At The Table, Cohen. )
 Canada continues to manage fisheries with an outdated approach that is based on abundance of
fish model, and licence conditions protecting weak fisheries, oft times attempting to balance
access across sectors, which avoids priority access obligations.
 While BC First Nations share common priorities to protect and rebuild Pacific stocks, a stronger
coherent voice is needed to advance actions. Coherent messaging requires leadership to be
informed by technical expertise of regional First Nations fisheries organizations.
Background
 Abundance of Pacific salmon have generally shifted to the north and west (e.g. Alaska and Russia)
while southern regions (e.g. BC, Washington and Oregon) have experienced steady declines.
 In BC, most Pacific salmon stocks have declined. Fraser sockeye, with an adopted run size of
283,000 (as of August 24, 2020) is the lowest anticipated return on record and well short of the
2009 return (1.37 million) that resulted in the Cohen Commission.
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During the amendments review of the Fisheries Act 2017-18, the FNFC coordinated 130+ Nations
in the BC First Nations Coalition response. A key recommendation was to amend a Purpose
Section of the Act, focused on a rebuilding strategy with language to promote the restoration of
fish and fish habitat and consistent with obligations to Indigenous rights and title.

Analysis
 No single factor can explain the collapse of Fraser sockeye. Science has attributed the decline of
Pacific salmon to decades of cumulative effects from outdated management practices, ocean
temperature- climate change, overfishing, loss and degradation of habitat, changing
predator/prey relationships, non-selective harvest, disease and pathogens via open net pen
operations ..etc.
 Similarly, any single actions to rebuild Pacific salmon are unlikely to be sufficient. Mitigation
measures should be informed by a comprehensive strategy that follows the life cycle approach to
mitigating limitations and stressors (i.e. at each stage of a salmon’s life cycle).
 Canada’s management of fisheries is outdated and needs to change to be more in line with the
reality of the situation. Fisheries can no longer be managed as if fish stocks are abundant.
 A new approach to fisheries management will require a combination of habitat protection and
restoration, re-organization and re-prioritization of fishery management measures and salmon
enhancement activities. These are cross-jurisdiction issues and require collaboration amongst BC
First Nations, federal and provincial government
 Consistent with the BC First Nations Coalition’s Fisheries Act recommendation, fisheries
management should directly contribute to the rebuilding of fish and fish habitat.
 This is an opportunity for BC First Nations to more effectively collaborate and speak in coherent
approach to rebuild Pacific salmon stocks. First Nations will need to lead conversations with
federal and provincial governments in order to develop a coherent approach and strategy.


The Pacific Salmon Commission may also support broader rebuilding targets. The 26 member First
Nations Caucus of the PSC could be re-positioned to advance BC First Nations’ interests with
Canada and supporting opportunities to rebuild declining stocks.



Issues with protecting First Nations food security and priority access will continue as salmon
stocks further decline. Fisheries management measures cannot balance impacts across sectors
and should prioritize access to support First Nations needs.



Implementation of the Wild Salmon Policy has been slow and not yet resulted in tangible benefits
to Pacific salmon stocks writ large. New Fisheries Act provision to rebuild depleted fish stocks
provide a stronger regulatory tool but questions remain on how to apply Pacific salmon stocks
into the new provision.

Current Actions Underway:
 FNFC’s Salmon Coordinating Committee is developing a coherent strategy among FN regional
fishery organizations, an approach to rebuilding Pacific salmon stocks. The focus will be to identify
rebuilding strategies that have high degree of implementation success and benefit.


FNFC has also recently launched the development of an Indigenous Technical Advisory Network
(ITAN) to coordinate provincially, First Nations science and technical experts across the province
to collaborate at the provincial scale. ITAN will bring together provincial technical experts to help
develop a coherent strategy to rebuild Pacific salmon stocks, ( as well as other technical matters
of broad concern – Oceans Protection, Aquaculture science, etc).



Through the ITAN, the FNFC is supporting research to investigate limiting factors and
vulnerabilities at each stage of Pacific salmon’s life cycle and identifying a comprehensive package
of mitigation measures.
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The FNFC is engaging with DFO regarding the implementation of the Fisheries Act’s Fish Stock
Provision. ITAN will form a sub-group to identify and review Fish Stocks for listing and review
associated information on status.
FNFC is working with the Pacific Salmon Commission’s First Nations Caucus, to re-position the
Caucus’ relationship with DFO and with the Canadian Caucus, in order to more effectively bring
forward BC First Nations interests and priorities.
Many regional BC First Nations fisheries organizations are organized and already working on local
and regional level restoration initiatives. The FNFC’s focus remains on initiatives at the federal,
and provincial policy and program scale that can support and amplify their interests and
successes.

Conclusion
There is robust capacity among BC First Nations at the technical scale, with growing network of
formal articles of collaboration such as MOU’s, and Charters among the Regional First Nation Fishery
Organizations. The division of labour is still evolving, and expanding to include National scale
program coordination and advice.

It is recommended that; the operational/technical network be further enhanced by the
development of a coordinated BC First Nations Fisheries Strategy at the leadership scale.
•
•
•
•
•

consistent with 2010 All Chiefs Task Force recommendation’s, FNLC should Identify a
formal process and structure to coordinate a coherent strategic approach in B.C. to reset the relationship with the Crown and ensure priority dialogue.
Set up a clear process for decision making to reach consensus on priorities.
Identify resourcing and support for leadership advice, participation, and coordinated
engagement with the Crown (including to re-invigorate previous FNLC MOU with
Minister, to discuss Pacific matters at least 2x per year)
Identify priorities – in the context of limited resources development of a triage
process for issues. Status of Pacific Salmon, priority access, reconciliation in a fisheries
context
At a tier 1 level - FNLC- FNO collaborations on delineating circle of power, and circle of
influence, (jurisdiction v consultation)

Drafted by: K. Carriere

Reviewed by:

J. Wong

Approved by: J. Point
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Appendix: 1

Other considerations










Big Bar landslide continues to be a major migration impediment for many Fraser salmon stocks.
While temporary fish transport systems have been installed for 2019 and 2020, planning is
underway to install a permanent fish way to restore natural fish passage.
Low returns and spawning success caused by the Big Bar Landslide will also require
enhancement activities to jumpstart rebuilding efforts.
The 2014-2016 Pacific Ocean warm water event, often referred to as the Blob, returned in 2019
which further compounded to decreased survivability for Pacific fish stocks and decreased prey
availability. New research also suggests that changing ocean conditions may have larger
negative impacts to salmon survivability than originally predicted.
2020 marks the third time, in the last five years, where a new record low return has been set for
Fraser sockeye.
While the Transition Plan for Open Net-Pen Fish Farm is a priority, a comprehensive rebuilding
strategy should be balanced to incorporate other limiting factors at different Pacific salmon life
stages.
The Fisheries Act amendments introduced a new Fish Stock Provision that can provide a
stronger regulatory mechanism to rebuild depleted fish stocks. Work is underway to identify and
list Pacific salmon stocks under this new regulation. If a listed stock is found to be at-risk (i.e.
below its Fishery Reference Point), DFO is required to develop a Rebuilding Plan within 24-36
months.
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Resolution Appendix: 2
Whereas;
the voice of BC First Nations are strongest and most effective when speaking in a
unified and coherent manner
Whereas;
the SCC Sparrow decision set out that priority access to Aboriginal fisheries was
second only to conservation
Whereas;
the chronic decline of Pacific Salmon has been decades in the making, and has
now reached catastrophic proportions, with some stocks facing potential extirpation, and or
extinction.
Whereas;
Reconciliation with BC First Nations cannot be fully realized whilst the decline of
Pacific salmon stocks negatively affects the social, cultural and societal constructs of BC First
Nations communities
Therefore be it resolved;
a) That the Chiefs in assembly, between and among the Nations in BC, hereby commit to declare a
Covenant of Fisheries Reconciliation amongst and between themselves, and agree to ensure clear
process, and consistent messaging of shared priorities to the Crown at all scales;
b) That BC First Nations commit to work in unison to protect the Aboriginal Right To Fish and the
priority of that right, is second only to conservation.
c) That the rebuilding of healthy Salmon populations be the utmost priority amongst all BC First
Nations dialogues with the Crown (through the entire life cycle)
d) That BC First Nations advance dialogues to define healthy ecosystems required to sustain Pacific
salmon populations (Salmon allocations, habitats, access, water)
e) That BC First Nations commit to work in unison to develop and advance coherent Pacific salmon
rebuilding strategies that takes into considerations limiting factors at each stage of the salmon
life cycle
f) That the BC First Nations Action Plan be refreshed to include these new priorities in light of the
changing environmental conditions impacting wild Salmon and their ecosystems and habitats.
(Theme 3: Safeguarding Habitat, and Responding To Threats)
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UNION OF B.C. INDIAN CHIEFS
52ND ANNUAL GENERAL ASSEMBLY
SEPTEMBER 29TH TO 30TH, 2020
VIRTUAL MEETING
Draft Resolution no. 2020-22
RE: BC’s Approach to Implementing the Water Sustainability Act Consultation Framework
WHEREAS water is crucial to the survival of First Nations and all actions which threaten and degrade
water also threaten and degrade the spiritual, cultural, and physical health of Indigenous peoples;
WHEREAS the BC government passed into legislation the Water Sustainability Act (WSA) in 2016
without a clearly defined and adequate consultation process with BC First Nations, and without
incorporating input provided by the UBCIC through submission;
WHEREAS the United Nations Declaration on the Rights of Indigenous Peoples, which the government
of Canada has adopted without qualification, and has, alongside the government of BC, committed to
implement, affirms:
Article 19: States shall consult and cooperate in good faith with the indigenous peoples concerned
through their own representative institutions in order to obtain their free, prior and informed
consent before adopting and implementing legislative or administrative measures that may affect
them.
Article 26(1): Indigenous peoples have the right to the lands, territories and resources which they
have traditionally owned, occupied or otherwise used or acquired;
(2) Indigenous peoples have the right to own, use, develop and control the lands, territories and
resources that they possess by reason of traditional ownership or other traditional occupation or
use, as well as those which they have otherwise acquired;
(3) States shall give legal recognition and protection to these lands, territories and resources. Such
recognition shall be conducted with due respect to the customs, traditions and land tenure systems
of the indigenous peoples concerned; and
WHEREAS by UBCIC Resolution 2019-36, the UBCIC Chiefs Council supported the recommendations
of the First Nations Fisheries Council’s report, “Towards a Water Sustainability Act First Nations
Engagement Framework” (FNFC report);
WHEREAS the Province and FNFC have collaborated to host engagement sessions with First Nations
individuals to develop a revised WSA engagement framework focused on Section 43 of the WSA (Water
Objectives), wherein regulations may establish objectives for water quality and quantity within
watersheds, streams, or other specified areas; and
WHEREAS it remains unclear how the government of BC’s implementation of a new consultation
framework will support First Nations in implementing their own laws and jurisdiction around water use in
their territories.
THEREFORE BE IT RESOLVED the UBCIC Chiefs-in-Assembly direct the UBCIC Executive and
staff to work with relevant First Nations organizations to ensure that Water Sustainability Act (WSA)
2020-22
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reform and the First Nations Fisheries Council’s (FNFC) report’s recommendations are prioritized within
the Province’s action plan to implement the Declaration on the Rights of Indigenous Peoples Act;
THEREFORE BE IT FINALLY RESOLVED the UBCIC Chiefs-in-Assembly urge the BC
government to commit to enabling collaborative approaches to water governance and the development of
water policy and regulations, in accordance with the Declaration on the Rights of Indigenous Peoples Act
and the FNFC report’s recommendations.
Moved:
Seconded:
Disposition:
Date:

2020-22
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About the FNFC Water for Fish Initiative
and Direction Paper Background
Through the BC First Nations Fisheries Action Plan, British Columbia First Nations have directed the First
Nations Fisheries Council of BC (FNFC) to support, protect, reconcile and advance Aboriginal Title and
Rights and Treaty Rights as they relate to fisheries and the health and protection of aquatic resources.
FNFC’s priorities are to develop effective governance mechanisms, form collaborative relationships among
First Nations organizations, and work together to build a cohesive voice on fisheries and other aquatic
resource matters.
FNFC’s Water for Fish freshwater initiative was launched in 2012 to advance objectives in the Action Plan
under the theme of “Safeguarding Habitat and Responding to Threats.” Through this initiative we work to
support First Nations in their activities to advance freshwater governance, habitat protection and
management. The intended impact of this program is for BC First Nations to be informed, resourced, and
united to actively exercise governance and jurisdiction of fresh waters in their traditional territories.
In late 2017-early 2018, the UBCIC Chiefs Council, First Nations Summit and BC Assembly of First Nations
passed a resolution agreeing to work together to co-develop a framework for First Nations to engage in the
development of regulations pertaining to the Water Sustainability Act (WSA). In 2018-19, FNFC convened a
working group of First Nations water leaders and experts to develop recommendations on improving First
Nations engagement on the Water Sustainability Act. The final report—Towards a Water Sustainability Act
First Nations Engagement Framework: Working Group Recommendations for Collaborative Development of
Regulations and Policies—outlines seven recommendations that have the support of First Nations
leadership through resolution by the Union of BC Indian Chiefs, First Nations Summit, and BC Assembly of
First Nations. The first recommendation is for the Water Sustainability Act to be reformed to be consistent
with the United Nations Declaration on the Rights of Indigenous Peoples. This paper is in response to, and
provides direction on, this specific recommendation.
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Direction Paper at a Glance
Purpose:
The purpose of this paper is to provide direction on how the Water Sustainability Act needs to
change to align with the Declaration on the Rights of Indigenous Peoples Act and the United Nations
Declaration on the Rights of Indigenous Peoples. The paper:
 sets out why water and the Water Sustainability Act are a priority for legislative reform as
contemplated by the Declaration on the Rights of Indigenous Peoples Act; and
 outlines necessary high-priority reforms to begin to make the Water Sustainability Act consistent
with the United Nations Declaration on the Rights of Indigenous Peoples.
This direction paper is intended as a resource to inform collaborative work by the Province of BC and
BC First Nations to implement the Declaration on the Rights of Indigenous Peoples Act in the context
of water law, policy, and governance.
Who it is for:
This direction paper sets out recommendations that are primarily directed at provincial government
staff and decision makers. In particular, it is aimed at the Ministry of Indigenous Relations and
Reconciliation and the two ministries with direct responsibilities for fresh water: Environment and
Climate Change Strategy (Water Sustainability Act policy and regulation development) and Forests,
Lands, Natural Resource Operations and Rural Development (Water Sustainability Act
implementation). In addition, this paper will be of specific interest to First Nations communities and
leaders as they pursue water management and governance activities in their territories and engage
with the Declaration on the Rights of Indigenous Peoples Act and the Water Sustainability Act.
Note: FNFC is not a rights-holding organization. FNFC recognizes and respects the sovereignty and
self-governance of all Nations as rights holders and supports their right to make their own decisions.
The FNFC’s role is to provide information and support First Nations’ positions where their collective
interests align. This paper does not represent a consensus First Nations perspective on the Water
Sustainability Act and/or UNDRIP, nor does it speak on behalf of any First Nations rights holders or
satisfy government’s legal duty of consultation.
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1. Introduction
On November 28, 2019, the Declaration on the Rights of Indigenous Peoples Act (Declaration Act) 1 came
into force in British Columbia, establishing a statutory basis for provincial implementation of the United
Nations Declaration on the Rights of Indigenous Peoples (UNDRIP). 2 The Declaration Act has three guiding
purposes: to affirm the application of UNDRIP to the laws of British Columbia; to contribute to UNDRIP
implementation; and to support the affirmation of, and develop relationships with, an Indigenous
Governing Body. The Declaration Act is a critical mechanism to ensure that the Province of BC takes all
necessary measures to make British Columbia laws consistent with UNDRIP.
Among the multiple pressing legislative amendments needed—spanning existing and future laws related to
social, economic, health, environment, and other priorities—water and the Water Sustainability Act (WSA) 3
are imperatives for reform in the context of sustainability and First Nations self-determination and
community health and prosperity. The Declaration Act offers new opportunities to redress the
dispossession and denial that First Nations in British Columbia continue to experience in freshwater
governance and management, and to advance reconciliation, by:
• requiring reforms to water legislation and policy to be consistent with UNDRIP; and
• enabling new forms of joint or consent-based decision making that could support First Nations
to exercise jurisdictions, laws, titles, rights and knowledge systems in water governance,
stewardship, and management.
This direction paper provides an initial exploration of the changes needed to make the WSA consistent with
UNDRIP, including a set of high priority legislative reforms to begin the longer-term process of
reconciliation and making UNDRIP reality in British Columbia.

2. Why the Water Sustainability Act is a Priority for Reform
The WSA does not reflect Indigenous Rights set out in the UNDRIP and does not respect or address our
relationship to water, or right of Self-Determination in developing priorities and strategies for water.
(Union of BC Indian Chiefs, Water Act Modernization Submission, 2013) 4

The WSA came into force in 2016 with an initial set of core regulations. The stated purpose of the WSA is to
“ensure a sustainable supply of fresh, clean water that meets the needs of BC residents today and in the
future.” 5 While the WSA introduces a range of possible new tools to improve water management, it also
extends a number of the problematic colonial features of the 1909 Water Act. For instance, it carries
forward provincial government ownership of water and the ‘first in time, first in right’ licensing system,
which continues to ignore First Nations as the first water users. As currently drafted, several aspects of the
Declaration on the Rights of Indigenous Peoples Act, SBC 2019, c 44.
United Nations Declaration on the Rights of Indigenous Peoples, UNGAOR, 61st Sess, Supp No 49, UN Doc A/RES/61/295 (2
October 2007).
3 Water Sustainability Act, SBC 2014, c 1.
4 Union of BC Indian Chiefs, Response to British Columbia’s Legislative Proposal for a Water Sustainability Act, (2013), online:
<https://engage.gov.bc.ca/app/uploads/sites/71/2013/12/Union-of-British-Columbia-Indian-Chiefs.pdf>
5 Province of BC, Water Sustainability Act, (n.d.), online: <https://www2.gov.bc.ca/gov/content/environment/air-landwater/water/laws-rules/water-sustainability-act>
1
2
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WSA are inconsistent with UNDRIP articles and the legislative framework put in place under the Declaration
Act.
BC First Nations have long raised fundamental issues with the WSA and water management regime,
including as far back as early Water Act Modernization consultations in 2009. 6 Four key issues (expanded
on in section 3) are how the WSA addresses, or fails to address:
• decision making, consent, and co-governance;
• proper acknowledgment of Aboriginal Title, Rights and Treaty Rights as they relate to water;
• ongoing engagement processes; and
• ecosystem protection and environmental flows.
Indeed, despite the fundamental importance of water to the exercise of Aboriginal Rights and to First
Nations’ health, well-being, culture, sustenance, economic opportunities, identity, and way of life, water
law in BC has never been systematically or comprehensively reviewed to address Aboriginal Rights, Title,
and Treaty Rights, or the priorities of reconciliation and self-determination. 7 With the exception of a few
Government-to-Government agreements specifically related to water (e.g. in the Nicola 8 and Koksilah 9
watersheds), the WSA and water governance and management regime in British Columbia do not reflect
government commitments to reconciliation and reforming relationships with Indigenous Peoples. The
Province of BC’s commitments to implementing UNDRIP, and to processes of reconciliation with Indigenous
Peoples more broadly, have significant implications for freshwater use, stewardship, and protection. 10 Fully
realizing UNDRIP requires deep reforms that go beyond WSA legislative amendments. However, reforming
the WSA is a critical initial step without which improved engagement, relationships, and progress on
reconciliation priorities will be stymied:
Without resetting the relationship on proper foundations of recognition and respect, First Nations in BC may be
hesitant to devote limited time and financial and human resources towards participation in the implementation
of an engagement framework while their legitimate concerns and objections to the existing Water Sustainabilty
Act and priority regulations are not meaningfully considered and addressed. 11

Nadia Joe, Karen Bakker & Leila Harris, Perspectives on the BC Water Sustainability Act: First Nations Respond to Water
Governance Reform in British Columbia (31 March 2017), online: University of British Columbia Program on Water Governance
<http://hdl.handle.net/2429/61689>.
7 Unlike other recent natural resource legislation—such as the BC Environmental Assessment Act or the federal Fisheries Act—
which have given explicit attention to Aboriginal Rights, Title and Treaty Rights and Indigenous governance priorities.
8 Nicola Watershed Memorandum of Understanding, (2018), online:
<https://www2.gov.bc.ca/assets/gov/environment/natural-resource-stewardship/consulting-with-firstnations/agreements/nicola_watershed_pilot_mou_-_signed_2018.pdf>
9
Ministry of Forests Lands Natural Resource Operations and Rural Development, Partnership Supports Management of Koksilah
Watershed, (February 2, 2020), online: <https://news.gov.bc.ca/releases/2020FLNR0015-000248>
10 BC First Nations Water Governance Roundtable, “Statement of Requirements on Water Governance in BC According to
Crown Commitments to Reconciliation” (November 21, 2018) at p 1, online: First Nations Fisheries Council of British Columbia
<https://www.fnfisheriescouncil.ca/wp-content/uploads/2019/06/Draft-Statement-of-Requirements-on-WaterGovernance_Feb-1-2019.pdf>
11 First Nations Fisheries Council of British Columbia, Towards a Water Sustainability Act First Nations Engagement Framework:
Working Group Recommendations for Collaborative Development of Regulations and Policies (May 2019) at p 5, online: First
Nations Fisheries Council of British Columbia <https://www.fnfisheriescouncil.ca/wp-content/uploads/2019/11/Letter-FNFC-toBC_July-2019.pdf>
6
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Prioritizing the WSA in the Declaration Act Action Plan
The Declaration Act (section 4) requires the provincial government—in consultation and cooperation
with Indigenous Peoples—to develop an Action Plan to achieve the objectives of UNDRIP and to
report annually on progress. The Action Plan is foundational in setting the provincial legislative and
policy reform priorities and agenda (for further details see Appendix B). To begin the process of WSA
reform, the Action Plan must therefore:
• place immediate priority and identify corresponding resources and clear timelines for
reviewing and reforming the existing WSA and regulations and policies; and
• address the priority and corresponding resources and timelines for developing any new WSA
regulations and policies.

3. IDENTIFIED ISSUES WITH THE WSA, RELATED UNDRIP and DECLARATION
ACT PROVISIONS, AND REQUIRED REFORMS
This section outlines:
•
•
•

four interlinked priority areas of concern with the WSA that First Nations in British Columbia have
identified;
related UNDRIP articles and Declaration Act provisions; and
specific reforms required to address the issues and resolve the inconsistencies between the WSA and
UNDRIP and the Declaration Act.

The reforms are not exhaustive but instead target many of the main problematic aspects of the WSA—
areas that First Nations have clearly identified as concerns in past submissions and engagement with the
provincial government, and WSA decisions and tools that have significant impact on water and potential
impact on Aboriginal Rights, Title, and Treaty Rights. These reforms are not prescriptive: self-determining
First Nations will identify specific arrangements and additional changes through Government-toGovernment agreements in their territories (see box below). The table in Appendix A provides further
details.
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Note on Proposed Reforms: Immediate Legislative Changes and Detailed Place-Based
Government-to-Government Agreements
The proposed reforms in this section are a starting point and intended as minimum provincewide
requirements to shift the WSA to a basis of co-governance and Free, Prior, and Informed Consent,
and to address cross-cutting fundamental issues with the legislation. These identified reforms should
be implemented immediately to serve as a foundation, while more detailed local or regional
Government-to-Government agreements regarding watershed governance, consent, and ongoing
shared decision making and co-management are developed and implemented between the Province
of BC and self-determining First Nations (as specifically enabled by the Declaration Act sections 6 and
7).
We recognize that the specific changes to water management and governance will necessarily be
adapted within Government-to-Government agreements that are watershed- or territory-based,
both because the watershed is the appropriate scale for decision making on water and because the
self-determining First Nations rights holders in each region have distinct languages, cultures,
customs, histories, practices, rights, legal traditions, institutions, governance structures, relationships
to territories and knowledge systems that inform their specific priorities and direction.

Photo by Secwepemc Fisheries Commission
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3.1 PROCEDURAL ISSUES: WATER SUSTAINABILITY ACT ENGAGEMENT
Instead of a continuation of the status quo characterized by the treatment of First Nations as mere
stakeholders within a Crown process seeking to address Crown priorities and interests, the [WSA] Engagement
Framework must contribute to a fundamental reorientation of First Nations-Crown relationships in BC...
(First Nations Working Group Report on WSA Engagement Framework, 2019) 12

Identified issues:
Many First Nations in British Columbia have expressed concern with the engagement process through
which the Province of BC developed the WSA and priority initial regulations. Concerns include First
Nations being treated as stakeholders, not rights holders, and the Province of BC not providing adequate
(if any) resources for Nations to review and respond to consultation requests.
Why UNDRIP and the Declaration Act Require a Response:
Several UNDRIP articles focus on the processes and institutions through which Indigenous Peoples
participate in decision making and legislation development and implementation, including the rights of
Indigenous Peoples to:
• maintain and strengthen their distinct political, legal, economic, social and cultural institutions (Article
5);
• participate in decision making in matters that would affect their rights through their representative
institutions and procedures (Article 18);
• free, Prior and Informed Consent in relation to legislative or administrative measures that may affect
them (Article 19);
• determine and develop priorities and strategies for the development or use of their territories,
including waters and water resources therein (Article 32[1]).
The Declaration Act requires the provincial government to have due regard for the diversity of Indigenous
Peoples in British Columbia who have “distinct languages, cultures, customs, practices, rights, legal
traditions, institutions, governance structures, relationships to territories and knowledge systems.”
Developing WSA amendments and future regulation and policy requires a more sophisticated process in
line with these UNDRIP and Declaration Act requirements. In particular, engagement processes must be
undertaken in a manner that respects and ensures self-determination and the diversity of Indigenous
Peoples.

Towards a Water Sustainability Act First Nations Engagement Framework: Working Group Recommendations for
Collaborative Development of Regulations and Policies (May 2019) online: <https://www.fnfisheriescouncil.ca/wpcontent/uploads/2019/11/Letter-FNFC-to-BC_July-2019.pdf>

12
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High Priority Reforms to Address WSA Engagement Processes
In 2019, a working group of First Nations experts and leaders developed a set of detailed
recommendations for a reformed WSA Engagement Framework (provided in Appendix C). While
incremental progress is being made to implement some of these recommendations, the provincial
government must commit the necessary resources to fully realize the recommendations in the
development and implementation of all WSA policy, regulations, and legislative reform processes.

3.2 RECOGNITION AND RESPECT FOR ABORIGINAL RIGHTS, TITLE, AND
TREATY RIGHTS
Where Aboriginal Rights and Title have not been addressed, the Government of British Columbia does not have
the title or jurisdiction to assert ownership, control or jurisdiction over water.
(Union of BC Indian Chiefs, Water Act Modernization Submission, 2010) 13

The introduction of the water licensing system by the Province does not change the fact that Aboriginal Peoples
of BC, and indeed across Canada, were the first users of the water, and continue to use water for the exercise of
their constitutionally protected Aboriginal and Treaty rights.
(Union of BC Indian Chiefs, Water Act Modernization Submission, 2010) 14

Identified issues:
The Water Sustainability Act fails to recognize and respect Aboriginal Rights, Title and Treaty Rights. For
example:
• the Province of BC asserts ownership over all water in British Columbia, including groundwater;
• the WSA has no reference to, or acknowledgement of, Aboriginal Rights, Title, and Treaty Rights, or
Indigenous laws, knowledge and authority;
• First Nations’ water uses are not consistently acknowledged or prioritized in the ‘first in time, first in
right’ water allocation scheme, which is deeply problematic and now extended to groundwater.
Why UNDRIP and the Declaration Act require a response:
UNDRIP has several articles pertaining to Indigenous Peoples’ self-determination and rights to water,
including rights to:
• determine and develop priorities and strategies for the development or use of their territories,
including waters and water resources therein (Article 32[1]);

13Union

of BC Indian Chiefs, UBCIC WAM Submission, (May 4 2010), online:
<https://engage.gov.bc.ca/app/uploads/sites/71/2013/10/Union-of-BC-Indian-Chiefs.pdf>
14 Ibid.
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•
•
•
•

maintain and strengthen their distinctive spiritual relationship with their territories, including
waters and water resources therein (Article 25);
own, use, develop and control their territories, including waters and water resources therein
(Article 26[2]);
legal recognition and protection by state actors of their territories, including waters and water
resources therein, in a manner that respects Indigenous Peoples’ customs, traditions and
tenure systems (Article 26[3]); and
redress for waters and water resources within their territories which have been confiscated,
taken, occupied, used or damaged without Free, Prior and Informed Consent (Article 28).

High Priority Reforms to Address Aboriginal Rights, Title, and Treaty Rights
Key initial reforms to recognize and respect Aboriginal Rights, Title and Treaty Rights within the WSA
include:
• Amend the Province of BC’s assertion of water ownership. For instance, a qualifying statement
could articulate that the provincial government has responsibility for water that is not ownership
based, and will steward or co-govern water with First Nations.
• Introduce a purpose section to the WSA that includes supporting Indigenous Peoples’ exercise of
inherent jurisdictions, laws, title, rights and knowledge systems in the governance and
management of water in a manner that aligns with key UNDRIP articles.
• Require attention to Aboriginal Title, Rights, and Treaty Rights to water in all decisions about
authorizations for existing and new water uses.
• Recognize First Nations as first water users and affirm Aboriginal and Treaty Rights to water as
priority rights within the ‘first in time, first in right’ system in the context of both surface and
groundwater use and allocation.
• Require co-governance considerations of licence applications based on territorially-appropriate
spatial and temporal scales so that First Nations can meaningfully assess whether proposed uses
of water will have an impact on their Aboriginal or Treaty Rights. This could include, for example, a
once per year evaluation on a territory- or watershed-wide basis.
• Replace the language of “private rights” with “licenses and authorizations” to recognize that
conditions can be placed on licenced water use (a licence may be modified, for instance, if the
water withdrawal it authorizes is impairing environmental flows and the ability to exercise
Aboriginal Rights).
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3.3 DECISION-MAKING PROCESSES FOR WATER AND TRIGGERING WSA
TOOLS
The most important issue for our Nations is who owns the water and who has the right to determine access to
the water for all possible uses.
(British Columbia Assembly of First Nations, Governance Toolkit, 2013) 15

The Province must pursue a strategy…that promotes and supports the ability of First Nations
to be full participants in watershed protection planning and implementation, and
decision-making over land and resource use.
(First Nations Summit, Water Act Modernization Submission, 2010) 16

Identified issues:
The WSA vests decision making authority exclusively with the provincial government. Provincial decision
makers have not recognized or respected First Nations jurisdictions, laws, titles, rights and knowledge
systems relating to water. For example:
•
Only the Minster or provincial government statutory decision makers have the power to trigger
important WSA water management and governance tools. Water authorization decisions are
made by statutory decision makers in the Ministry of Forests, Lands, Natural Resource Operations
and Rural Development.
•
Certain WSA decisions may be delegated to “another person or entity” (section 126). Delegated
decision making, however, does not equate to, or satisfy the requirements of, joint or consentbased decision-making with First Nations.
•
The Province of BC defaults to the section 35 Constitution Act, 1982 consultation and
accommodation framework on water licensing decisions, which is unacceptable because it relies
on a licence-by-licence review. This approach is not only onerous, but fails to take a whole-system
view and fundamentally limits a First Nation’s ability to assess whether their rights are affected by
the cumulative impacts of all licences issued and individual changes in a watershed.
Why UNDRIP and the Declaration Act require a response:
Ensuring that Indigenous Peoples can meaningfully participate in and enjoy their right of Free, Prior and
Informed Consent in decisions that affect them, through their own representative Indigenous governing
institutions, is central to respecting and upholding the right to self-determination and the implementation
of UNDRIP (e.g. Articles 19, 32[2]). The Declaration Act now enables new forms of decision-making
agreements to this end:
•

Section 6 provides a broad mandate for the negotiation of agreements to further any purposes of
the Declaration Act. A section 6 agreement could be pursued, for example, for the purpose of

British Columbia Assembly of First Nations, Section 3.31 ‘Water’, Governance Toolkit: A Guide to Nation Building, (2010).
The First Nations Summit, FNS submission re WAM Initiative, (April 2010), online:
<https://engage.gov.bc.ca/app/uploads/sites/71/2013/10/First-Nations-Summit.pdf>

15
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affirming and developing relationships with hereditary governance bodies, or multiple First Nations
agreeing to work together and coordinate the exercise of their respective jurisdictions. These are
examples of what could be an “Indigenous Governing Body” as defined in section 1 of the
Declaration Act.
•

Section 7 enables the negotiation of agreements that provide for decisions under provincial
legislation to be:
o made jointly by relevant provincial decision makers and affected Indigenous Peoples
through their representative Indigenous Governing Body; and,
o subject to the Free, Prior and Informed Consent of affected Indigenous Peoples through
their representative Indigenous governing institutions.

These enabling provisions provide concrete mechanisms for First Nations to express and implement their
jurisdictions, laws, title, rights, processes and knowledge systems related to water governance and
management—whether on an individual First Nation basis or among multiple Nations agreeing to work
together at regional or watershed levels.
Ultimately for the WSA to live up to the goals and intent of UNDRIP, First Nations will determine—
appropriate to their territories and circumstances—which WSA decisions must be made jointly or
consensually. 17 This decision-making arrangement would be negotiated and contained within a
Government-to-Government agreement between an Indigenous Governing Body and Province of BC (per
Declaration Act section 7). However, for WSA decisions to be made jointly or consensually through a
Declaration Act section 7 agreement, the WSA will first require related amendments to be passed by the
provincial legislature (as outlined in the box below). 18 Ensuring the WSA is a priority in the Declaration Act
Action Plan is therefore critical to fully realizing new forms of decision-making agreements for water.

In some cases, an Indigenous Governing Body may decide that all WSA decisions must be made jointly or consensually. Or, it
is possible that more minor operational decisions will remain the responsibility of either an Indigenous Nation or the provincial
government, with an agreement to keep the other party informed and to regularly revisit the arrangement.
18The Province of BC has stated: “There must be authorities within other relevant legislation for the Province to enter into such
joint decision-making or consent requirement agreements with an Indigenous government. This means there would need to be
subsequent amendments to other legislation in many cases to allow for such agreements.” The only exception is the few
circumstances where provincial legislation already provides for certain joint or consent-based decision-making processes by
agreement between relevant Provincial decision makers and affected Indigenous peoples. E.g. section 7 agreements directly or
indirectly addressing water and water resource related issues in environmental assessment processes may be immediately
available without the requirement for further legislative amendments given the enabling provisions for agreements with “one
or more Indigenous Nations” under section 41 of the recently enacted Environmental Assessment Act.
17
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High Priority Reforms to Address Decision Making Processes and Triggering WSA Tools
Territory and watershed-specific agreements that establish joint and/or consent-based decisionmaking arrangements (per the Declaration Act section 7) are a critical means to shift the WSA to a
co-governance regime appropriate to different regions and First Nations’ distinct priorities. These
agreements, however, will take time to develop and establish. As an initial high priority reform:
• Split section 126 of the WSA into two parallel sections to specify that WSA decisions may
not only be delegated (to non-Indigenous entities) but made through joint or consentbased processes with First Nations under Declaration Act section 7 agreements.
In the interim, to provide some basic requirements before Government-to-Government agreements
are fully phased in:
• Amend the licence-by-licence consultation approach and engage in a co-governance
relationship with First Nations about water licencing and other territory-specific permits or
applications on a whole region or watershed basis.
• Require joint decision making in critical WSA decisions and processes of high impact on
territory and rights, including, at a minimum, decisions about:
o triggering, developing, and implementing water sustainability plans, including terms
of reference and plan acceptance decisions (ss. 64-85);
o setting territory-specific environmental flows (s. 15); and
o triggering critical flow and fish population protection orders (ss. 86-88).
• Require a minimum of Free, Prior and Informed Consent or joint decision making in WSA
decisions that have a likely significant impact on territory and rights, including decisions
about:
o establishing area-based regulations (s. 124);
o developing water objectives (s. 43);
o issuing licenses and permits (WSA Part 2);
o designating sensitive streams and mitigation measures (s. 128 and s. 17); and
o establishing water reservations (s. 39).
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3.4 AQUATIC ECOSYSTEM PROTECTION AND ENVIRONMENTAL FLOWS
Many Aboriginal and Treaty Rights rely upon healthy and sufficient flows of water to sustain them, such as
fishing, hunting, or other gathering rights, and spiritual practices. Indeed, it is nearly impossible to imagine an
Aboriginal or Treaty Right that does not depend upon water.
(Union of BC Indian Chiefs, Water Act Modernization Submission, 2013) 19

Within the Okanagan basin many of our streams and rivers are over allocated in terms of water licensing. The
highly competitive nature of water allocation within our territory is harming our environment and way of life.
(Okanagan Nation Alliance, Water Act Modernization Submission, 2013) 20

Identified issues:
Degraded water and watersheds in First Nations’ territories are preventing Title and Rights holders from
using and accessing water. In particular, environmental flows—the underlying condition required for the
continuation of many Aboriginal and Treaty Rights (such as fishing for food, social, and ceremonial
purposes)—do not receive adequate consideration and protection under the current provincial
government Environmental Flow Needs Policy and approach. For instance, decision makers ‘must
consider’ environmental flow needs when issuing new groundwater and surface water allocations;
however, what they must consider, and how the priorities, concerns, and thresholds identified by First
Nations are taken into account, is not transparent.
Why UNDRIP and the Declaration Act require a response:
Key UNDRIP articles related to ecosystem protection and decision making include the rights of Indigenous
Peoples to:
• conservation and protection of the environment and the productive capacity of their territories,
including waters and water resources therein, with assistance programs for Indigenous Peoples to
be established by state actors for carrying out conservation and protection initiatives (Article
29[1]);
• determine and develop priorities and strategies for the development or use of their territories,
including waters and water resources therein (Article 32[1]).

Union of BC Indian Chiefs, Response to British Columbia’s Legislative Proposal for a Water Sustainability Act, (2013), online:
<https://engage.gov.bc.ca/app/uploads/sites/71/2013/12/Union-of-British-Columbia-Indian-Chiefs.pdf>
20 Okanagan Nation Alliance, Submission Re: Water Sustainability Act Legislative Proposal, (November 14,2013), online:
<https://engage.gov.bc.ca/app/uploads/sites/71/2013/12/Okanagan-Nation-Alliance.pdf>
19
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High Priority Reforms to Address Aquatic Ecosystem Protection and Environmental Flows
The WSA has a range of tools that address aquatic ecosystem protection and environmental flows
priorities. Consistent with the preceding sections, initial high priority reforms focus on joint and consentbased decision making to trigger and implement these tools:
• Embed environmental flow and critical flow thresholds defined by First Nations as a baseline for
regional- or watershed-specific regulation or decision making:
o
Require joint decision making in establishing territory-specific environmental flows (s.
15);
o
Update the process to trigger temporary orders declaring significant water shortages and
fish population protection orders such that First Nations can jointly issue these orders
with the Minister of Forests, Lands, Natural Resource Operations and Rural Development
(ss. 86-88); and
o
Require water sustainability plans to establish watershed-specific environmental flows
and critical flows thresholds.
• Update the process to trigger other key sustainability provisions in the WSA (like water
objectives and water sustainability plans) such that joint decision making is required.
• Expressly enable the development and implementation of water sustainability plans with First
Nations through Government-to-Government agreements.

5. SUMMARY OF ACTION NEEDED
The current WSA is deeply inconsistent with UNDRIP and must be reformed in line with requirements under
the Declaration Act. While legislative reform is only one step on the path towards making UNDRIP reality, in
the case of the WSA it is a critical priority given First Nations’ fundamental concerns and objections to the
existing WSA and its impacts on Aboriginal Rights, Title, and Treaty rights, and First Nations’ water access
and use.
This direction paper by FNFC identifies specific, high-priority changes to the WSA that address key issues First
Nations have identified with the legislation. Implementing these baseline reforms—which will necessarily be
tailored and adapted within Government-to-Government agreements that are watershed- or territorybased—will begin to align the water management and governance regime in British Columbia with UNDRIP.
As climate and hydrology change, and the potential for water conflicts escalates, these reforms are critical to
ensure First Nations’ rights, responsibilities, relationships, and use and access to water are recognized and
respected, now and for future generations.
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Appendix A: Table: Details on WSA Reforms
Note: these reforms are not exhaustive and do not address all decisions or issues with the WSA. They are
an initial starting point to begin to align the WSA with UNDRIP.
WSA Element

FROM: Current WSA provisions

Ownership of
water
(s.5)

The property in and the right to the use and flow of all the
water at any time in a stream in British Columbia are for
all purposes vested in the government, except insofar as
private rights have been established under authorizations.
The property in and the right to the use, percolation and
flow of groundwater, wherever groundwater is found in
British Columbia, are for all purposes vested in the
government and are conclusively deemed to have always
been vested in the government except insofar as private
rights have been (a) established under authorizations, or
(b) deemed under section 22(8).

First in Time,
First in Right
(s. 22)

The priority of water rights is based on date of first water
use (extended to groundwater in 2016). First Nations
water uses, however, are not recognized as priority rights
in the ‘first in time, first in right’ licensing system.

Delegated
decisionmaking (s.126)

—Ability to delegate statutory decision-making to provide
specified powers and duties of the comptroller, a water
manager, an engineer or an officer to another person or
entity who is to exercise those powers and perform those
duties.

Environmental
flows (s. 15, ss.
86-88)

—Statutory decision makers must consider environmental
flows when issuing new surface and groundwater licences
(non-domestic uses) (s. 15)
—If there is a drought or water shortage, the Minister can
make a temporary declaration of “significant water
shortage.” This allows the Comptroller to make a Critical
Environmental Flow Order and determine the “critical
environmental flow threshold”, which takes precedence
over all water use licences, regardless of their precedence
(ss. 86-87)
—If the water flow in a stream is or is likely to become so
low that it threatens the survival of a population of fish,
the Minister (Forest, Lands, Natural Resource Operations
and Rural Development) may make a Fish Population
Protection Order that requires some or all users cease
diverting water (s. 88).
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TO: Targeted Reforms for WSA Consistency with
UNDRIP and the Declaration Act
—Amend the Province of BC’s assertion of water
ownership, e.g.: The provincial government has
responsibility for water that is not ownershipbased, and will steward or co-govern water with
First Nations.
—Introduce a purpose section to the WSA that
includes supporting Indigenous peoples’ exercise
of inherent jurisdictions, laws, title, rights and
knowledge systems in the governance and
management of water in a manner that aligns
with key UNDRIP articles.
—Replace “private rights” listed in WSA s. 5 with
“licences and authorizations”
—Recognize First Nations as first water users and
affirm aboriginal and treaty rights to water as
priority rights within the ‘first in time, first in
right’ system in the context of both surface
groundwater use and allocation.
—Split section 126 of the WSA to specify that
WSA decisions may not only be delegated (to
non-Indigenous entities) but done through joint
or consent-based mechanisms with First Nations
under Declaration Act section 6 and 7
agreements.
—Embed First Nations’ identified environmental
flow and critical flow thresholds as a baseline for
regional or watershed specific regulation or
decision making:
• Require joint decision-making in
establishing setting territory-specific
environmental flows (s. 15).
• Update the process to trigger a) temporary
orders declaring significant water shortages
and b) Fish Population Protection Orders
such that First Nations can jointly issue
these Orders with the Minister (ss. 86-88).
—Require water sustainability plans to establish
watershed-specific environmental flows and
critical flows thresholds.

Water
Sustainability
Plans (WSP)
(s. 64-85) 21

WSPs are enforceable region- (watershed-) specific plans
that can be triggered to prevent or address:
-conflicts between water users
-conflicts between water users and environmental flow
needs
-risks to water quality or aquatic ecosystem health.
—The Minister designates a WSP but a third party can
request
—WSP development may be designated to another
entity/person

Water licences,
allocations and
permits
(WSA Part 2)

—Decisions are made by statutory decision makers in the
Ministry of Forests, Lands and Natural Resource
Operations and Ministry of Rural Development.
—Significant decisions include: authorizations; short-term
use approvals; changes in and about a stream; mitigation
measures.
—First Nations are not consulted on individual water
licences through referrals or on an ad hoc basis.

Water
objectives (s.
43)

—Water objectives can be set in regulation to sustain
water quantity, quality, and aquatic ecosystems.
Objectives are set for specific watersheds, streams, or
other specified areas or features.
—Land- and resource-use decision makers can be
required to consider water objectives if they are making a
decision that relates to the watershed, stream, or aquifer
to which the objective is attached
—Area-based regulations allow for the designation of
specific areas and creation of thresholds and
requirements related to those places.

Area-based
regulations
(s. 124)

—Require joint decision making in decisions
about triggering, developing, and implementing
water sustainability plans, including in plans
terms of reference and acceptance decisions (ss.
64-85)
–Include, as a water sustainability plan triggering
condition: a concern or priority identified by a
First Nation in their traditional territory.
—Expressly enable the development and
implementation of water sustainability plans
with First Nations through Government-toGovernment agreements.
—Require a minimum of Free, Prior and
Informed Consent or joint decision-making
where agreed and appropriate in WSA licensing
and permitting decisions that have a likely
significant impact on territory and rights.
—Require co-governance considerations of
licence applications based on territoriallyappropriate spatial and temporal scales so that
First Nations can meaningfully assess whether
proposed use of water will have an impact on
their aboriginal or treaty rights. This could
include, for example, a once per year evaluation
on a territory- or watershed-wide basis.
— Amend the licence-by-licence consultation
approach and engage in a co-governance
relationship with First Nations about water
licencing and other territory-specific permits or
applications on a whole region or watershed
bases.
—Require attention to Aboriginal and Treaty
Rights to water in all decisions about
authorizations for existing and new water uses.
—Require a minimum of Free, Prior and
Informed Consent or joint decision-making in
decisions about establishing water objectives.
—Specify that water objectives will be set on the
basis of Indigenous knowledge and western
science.
—Require a minimum of Free, Prior and
Informed Consent or joint decision-making
where agreed and appropriate in decisions about
establishing area-based regulations.

21 See detailed analysis in Curran, D. and Brandes O.M, Water Sustainability Plans: Potential, Options, and Essential Content,
(October 2019), online: POLIS Water Sustainability Project and Environmental Law Centre, <https://poliswaterproject.org/polisresearch-publication/water-sustainability-plans/>
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APPENDIX B: Additional Detail on the Declaration Act
Guiding Purposes
Section 2 of the Declaration Act establishes three guiding purposes for the legislation. These purposes are
(a) to affirm the application of UNDRIP to the laws of British Columbia, (b) to contribute to the
implementation of UNDRIP, and (c) to support the affirmation of, and develop relationships with,
“Indigenous governing bodies”. These three purposes are reflected in the other components of the
Declaration Act as discussed more fully below.
These guiding purposes confirm that the Declaration Act is in the nature of enabling legislation. As the
Minister of Indigenous Relations and Reconciliation (“Minister”) explained in the provincial legislature
during its second reading, the Declaration Act is not intended to give immediate legal force and effect to all
UNDRIP Articles under provincial law but rather to provide a framework for incremental legislative and
policy reforms to be pursued over time:
“The bill acknowledges the aspects of the UN declaration that already reflect international conventions or
international customary law and that already apply to the laws of British Columbia. While this bill does not,
in and of itself, give the UN declaration legal force and effect, it does not delay or affect that current
application of the UN declaration.
The purpose of the bill is to affirm the application of the UN declaration to the laws of British Columbia. The
declaration will be a foundational framework for the work that needs to be done in relation to our laws in
British Columbia. I will add that within our commitment to implement the UN declaration throughout
government, its application also extends to policies and operating practices. Over time as laws are built or
modified, they will be aligned with the UN declaration… This legislation is enabling, so we won’t see the
world change overnight once it is passed. It is a measured step on the shared path to reconciliation.” 22
Interpretive Provisions to Protect and Respect Indigenous Rights
Section 1 of the Declaration Act contains important interpretive provisions that together are intended to
protect and respect Indigenous rights in the enactment and implementation of the Declaration Act.
Diverse Indigenous Governing Institutions
As part of the exercise of self-determination, UNDRIP recognizes that Indigenous peoples have the right to
maintain and strengthen their “distinct political, legal, economic, social and cultural institutions” (Article 5),
and to participate in decision making in matters which would affect their rights through such
representative institutions and their procedures (Article 18). It is through these representative institutions
and procedures from who state actors, such as the Province of BC, must consult and cooperate with in
British Columbia, Official Report of Debates of the Legislative Assembly (Hansard), 41st Parl, 4th Sess, No 286, (30 October
2019) at 10371 (Hon D Plecas) [“October 30, 2019 Hansard”].
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order to obtain Free, Prior and Informed Consent in relation to legislative or administrative measures
(Article 19) and the approval of projects (Article 32).
Subsection 1(1) of the Declaration Act includes a definition of “Indigenous Governing Body” that allows for
the Province of BC to establish legal relationships with forms of Indigenous governing institutions that exist
independently of Canada’s federal laws (e.g. Indian Act, RSC 1985, c I-5) or British Columbia’s provincial
laws (e.g. Societies Act, SBC 2015, c 18). Subsection 1(2) establishes a complementary interpretive provision
that requires the Province of BC to have due regard for the diversity of Indigenous peoples in British
Columbia who have “distinct languages, cultures, customs, practices, rights, legal traditions, institutions,
governance structures, relationships to territories and knowledge systems.” As acknowledged by the
Minister, these provisions of the Declaration Act are critical for respecting Indigenous self-determination in
the implementation of UNDRIP:
“The bill, and indeed the UN declaration, recognizes the importance of self-determination and selfgovernment. It will allow us the flexibility to recognize more forms of Indigenous governments than we
have been able to do in agreement-making.
This bill provides room for Indigenous peoples to make decisions about their governing structures as they
attempt to move out from under the Indian Act. That could exclude [sic], for example, governing bodies
such as traditional cultural entities, multiple Nations working together as a collective, hereditary
governments or a combination of elected and hereditary governments. The important part is that it is
based on what the nation chooses, and that supports a key element of the declaration around selfdetermination. That also provides clarity for government. I believe it will also provide more clarity for
businesses and communities about who they should engage when working with Indigenous partners.” 23
Non-Derogation of Constitutionally Protected Aboriginal and Treaty Rights
Subsection 1(3) provides that nothing in the Declaration Act, nor anything done in its implementation, will
have the legal effect of abrogating or derogating from any existing Aboriginal and Treaty rights recognized
and affirmed under section 35 of the Constitution Act, 1982. This interpretive provision ensures that the
protection provided for Indigenous rights under Canada’s constitution will be respected and upheld while
the Province of BC implements the minimum international standards recognized in UNDRIP pursuant to the
Declaration Act which, as provincial legislation, is subordinate to Canada’s constitution.
Preserving Potential Domestic Legal Force and Effect of UNDRIP
The domestic legal status of UNDRIP and each of its Articles in British Columbia, and in Canada more
broadly, remains unsettled. Generally, the domestic legal status of UNDRIP and its Articles will affect how
they will be applied by domestic courts when subject to judicial consideration. As discussed above, as
enabling legislation, the Declaration Act does not on its own make each of the Articles of UNDRIP of legal
force and effect in British Columbia. Subsection 1(4) of the Declaration Act, however, preserves the ability
23
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of domestic courts to give legal force and effect to UNDRIP or any of its Articles outside of the provisions of
the Declaration Act upon judicial consideration. 24
Procedural Obligations for Legislative and Policy Reform
The Declaration Act establishes three procedural obligations on the provincial government to support the
implementation of UNDRIP in British Columbia. Section 3 establishes a general procedural obligation for
the provincial government, in consultation and cooperation with Indigenous peoples, to “take all measures
necessary” to ensure the laws of British Columba are consistent with UNDRIP. Section 4 establishes a
specific procedural obligation for the provincial government, in consultation and cooperation with
Indigenous peoples, to prepare and implement an Action Plan to achieve the objectives of UNDRIP. Section
5 establishes another specific procedural obligation for the provincial government to annually report to the
legislature on the progress of measures taken pursuant to section 3 and the implementation of the Action
Plan prepared pursuant to section 4. The Minister explained these procedural obligations as reflecting a
measured approach that provides transparency and predictability:
“The bill requires government to develop an Action Plan. We will do that in partnership and cooperation
with Indigenous peoples. The legislation will require annual reporting to monitor progress on the Action
Plan, all in collaboration and consultation with Indigenous peoples. The Action Plan and reporting will
provide transparency and accountability for the work ahead… Throughout this process, we are committed
to being transparent and bringing all British Columbians along. We’ve been transparent getting to this
point. Our commitment to implement the UN declaration is clearly stated in all ministers’ mandate letters.
We announced the intention to introduce such legislation a year ago. We reiterated that commitment in
the budget and throne speeches this year.
We’ve engaged with First Nations, local governments, business, other stakeholders. That will continue as
we move forward with aligning laws and developing the Action Plan. This work will be done in collaboration
with Indigenous peoples, with opportunities for engagement with local governments, with industry, with
business, other stakeholders and the public… [the Declaration Act] is not a switch that will change every
statute and process in the government the day after this act is proclaimed.” 25
Together these procedural obligations of the Province of BC to provide a legislated framework for
collaboratively and incrementally reforming provincial legislation and policies to bring the laws of British
Columbia into conformity with UNDRIP. As has been discussed by others, aligning provincial law with
UNDRIP as required by the Declaration Act “will require distinct processes and mechanisms for new laws
and existing laws. While process may be put in place for the staged review of existing laws, a procedure will
need to be put into place for ensuring alignment with proposed laws that move through the legislature in

For more discussion of the ambiguous domestic legal status of UNDRIP and its Articles in Canada in relation to the comparable
federal private members Bill C-262, An Act to ensure that the laws of Canada are in harmony with the United Nations Declaration
on the Rights of Indigenous Peoples, see: Gib van Ert, “The Impression of Harmony: Bill C-262 and the Implementation of the
UNDRIP in Canadian Law”, 2018 CanLIIDocs 252 <http://www.canlii.org/t/2cvr>
25 October 30, 2019 Hansard.
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the near future.” 26 The Action Plan required under section 4 will therefore be foundational in setting the
provincial legislative and policy reform agenda with each piece of existing and future provincial legislation
affecting Indigenous rights requiring either collaborative review, development or amendment as the case
may be.
Enabling Provisions for New Decision-Making Agreements
Ensuring that Indigenous peoples can meaningfully participate in and enjoy their right of Free, Prior and
Informed Consent to decisions that affect them, through their own representative Indigenous governing
institutions, is central to respecting and upholding the right to self-determination and the implementation
of UNDRIP. As the United Nations Expert Mechanism on the Rights of Indigenous Peoples has stated,
operationalizing Free, Prior and Informed Consent should “correct de jure and de facto exclusion of
indigenous peoples from public life or decision-making processes… [and] revitalize and restore indigenous
peoples’ own decisions-making and representative institutions that have either been disregarded or
abolished.” 27
The Declaration Act now provides discretion for Ministers of the provincial government to negotiate and
enter into new forms of agreements with Indigenous peoples though their own representative Indigenous
governing institutions. Section 6 provides a broad mandate for the negotiation of agreements to further
any purposes of the Declaration Act. A section 6 agreement could be pursued, for example, for the purpose
of affirming and developing relationships with an Indigenous governing institution that exists independent
of federal or provincial laws such as inherent hereditary governance bodies or multiple Indigenous Nations
agreeing to work together and coordinate the exercise of their respective jurisdictions.
Section 7 of the Declaration Act provides a more specific mandate for the negotiation of agreements that
relate to decisions made under provincial legislation “for the purposes of reconciliation”. Specifically,
subsection 7(1)(a) enables the negotiation of agreements that provide for decisions under provincial
legislation to be made jointly by relevant provincial decision makers and affected Indigenous peoples
through their representative Indigenous governing institutions. Subsection 7(1)(b) enables the negotiation
of agreements that provide for the Free, Prior and Informed Consent of affected Indigenous peoples
through their representative Indigenous governing institutions to decisions made by relevant Provincial
decision makers under Provincial legislation. The Providence of BC has stated that these provisions for
decision-making agreements under the Declaration Act, “will provide structure and add clear processes for
how joint decision making would happen, with administrative fairness and transparency.” 28

University of British Columbia Residential School History and Dialogue Centre, Summary Report: Special Dialogue on the
Rights of Indigenous Peoples Act (DRIPA), (November 2019) at p 8, online: University of British Columbia Residential School
History and Dialogue Centre <http://irshdc.sites.olt.ubc.ca/files/2019/11/SummaryReport_DRIPA_Dialogue_Nov2019.pdf>
27 Free, Prior and Informed Consent: A Human Rights-based Approach: Study of the Expert Mechanism on the Rights of
Indigenous Peoples, UNHRC, 39th Sess, UN Doc A/HRC/39/62 (2018) at p 5
<https://digitallibrary.un.org/record/1642281?ln=en>
28 British Columbia, “Declaration on the Rights of Indigenous Peoples Act Factsheet (General)” online: Government of British
Columbia <https://www2.gov.bc.ca/assets/gov/british-columbians-our-governments/indigenous-people/aboriginal-peoplesdocuments/bc_declaration_act-factsheet-general.pdf>
26
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In keeping with the principles of transparency and predictability throughout the Declaration Act, section 7
also establishes that the commencement of negotiations will be the subject of public consultations and any
agreements concluded under section 6 or 7 will be made effective by being published in the provincial
Gazette. While not explicit in the Declaration Act, the Providence of BC has also stated, “There must be
authorities within other relevant legislation for the Province to enter into such joint decision-making or
consent requirement agreements with an Indigenous government. This means there would need to be
subsequent amendments to other legislation in many cases to allow for such agreements.” 29
In other words, in order for any decisions under provincial legislation to be made jointly or consensually
through a section 7 agreement the particular provincial legislation at issue will first require related
amendments to be passed by the provincial legislature. The only exception is the few circumstances where
provincial legislation already provides for certain joint or consent-based decision-making processes by
agreement between relevant Provincial decision makers and affected Indigenous peoples. Thus, setting the
legislative reform agenda in the Action Plan under section 4 will be important to realizing new forms of
decision-making agreements enabled by section 7.

29 British Columbia, “Declaration on the Rights of Indigenous Peoples Act Factsheet (Business)” online: Government of British
Columbia
<https://www2.gov.bc.ca/assets/gov/british-columbians-our-governments/indigenous-people/aboriginal-peoplesdocuments/bc_declaration_act-factsheet-business.pdf>
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Appendix C: Summary of 2019 Working Group Recommendations on WSA
Engagement 30
1. Reset the Relationship Based on Recognition and Respect. The existing Act and priority regulations must
be reviewed and reformed on the proper foundations.
2. Adhere to UNDRIP Moving Forward. The relevant minimum human rights standards for ensuring the
survival, dignity and well-being of Indigenous peoples must be complied with at all times.
3. Enable Harmonious First Nations-Crown Governance and Management Processes. First Nations must
be supported in developing and implementing their own laws and policies related to the governance and
management of fresh water in their territories, and the Act should enable First Nations’ own laws and
policies to be exercised in a more harmonious manner and afforded due respect alongside BC laws and
policies.
4. Enable Diverse, Flexible and Dynamic Options for Collaborative Development of Policies and
Regulations. BC must enable and facilitate the participation of First Nations to the extent that they wish to
participate and through processes and mechanisms of their choosing with no one option limiting a First
Nation’s ability to engage with the Crown through any means the First Nation may deem appropriate. Four
options are recommended: (a) participation through existing or emerging First Nation-Crown Processes; (b)
participation through a First Nations water caucus; (c) participation through regional advisory workshops;
and (d) participation through a process of First Nations submissions.
5. Enable Early and Sustained Participation. Collaboration with First Nations is enabled at the very
beginning of any regulation or policy development process and sustained throughout each stage of
regulation and policy development under the Act.
6. Improve Transparency in Decision Making. First Nations must be able to understand how their
collaborative efforts are demonstrably and substantively considered and addressed by BC throughout the
process.
7. Provide Sufficient, Stable and Predictable Resources. First Nations must have sufficient, stable and
predictable fiscal and human resources to meaningfully participate in the collaborative development of the
regulations and policies under the Act, and to develop and implement their own water laws and policies.

30
First Nations Fisheries Council of British Columbia, Towards a Water Sustainability Act First Nations Engagement Framework:
Working Group Recommendations for Collaborative Development of Regulations and Policies (May 2019) at p 5, online: First
Nations Fisheries Council of British Columbia <https://www.fnfisheriescouncil.ca/wp-content/uploads/2019/11/Letter-FNFC-toBC_July-2019.pdf>
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UNION OF B.C. INDIAN CHIEFS
52ND ANNUAL GENERAL ASSEMBLY
SEPTEMBER 29TH TO 30TH, 2020
VIRTUAL MEETING
Draft Resolution no. 2020-23
RE: Implementation of an Old Growth Strategy that Protects First Nations’ Welfare and
Endangered Old Growth Forests
WHEREAS Indigenous peoples sustain vital cultural and spiritual relationships with the environment and
have derived their livelihoods, way of life, health, and well-being from the care and stewardship of their
lands and waters since time immemorial;
WHEREAS old-growth forests are considered “heritage habitats” with ancient trees, some up to 2,000
years old, that not only play an integral ecological role in the biodiversity and health of BC ecosystems,
but possess incalculable cultural value and significance for First Nations who use old-growth yellow and
red cedar for traditional purposes, such as clothing and regalia, canoes, totem poles, and long houses;
WHEREAS logging has reduced the grandest stands within the ancient temperate rainforest in BC to less
than 3% of its original size and despite Vancouver Island’s old-growth forests approaching extinction, the
government agency BC Timber Sales (BCTS) and private corporations are responsible for the logging of
irreplaceable swathes of ancient trees, including those in Nuu-chah-nulth territories and the Nahmint
Valley in Hupacasath and Tseshaht First Nations territories;
WHEREAS the United Nations Declaration on the Rights of Indigenous Peoples, which the government
of Canada has adopted without qualification, and has, alongside the government of BC, committed to
implement, affirms:
Article 19: States shall consult and cooperate in good faith with the indigenous peoples concerned
through their own representative institutions in order to obtain their free, prior and informed
consent before adopting and implementing legislative or administrative measures that may affect
them.
Article 26(1): Indigenous peoples have the right to the lands, territories and resources which they
have traditionally owned, occupied or otherwise used or acquired.
(2) Indigenous peoples have the right to own, use, develop and control the lands, territories and
resources that they possess by reason of traditional ownership or other traditional occupation or
use, as well as those which they have otherwise acquired.
(3) States shall give legal recognition and protection to these lands, territories and resources. Such
recognition shall be conducted with due respect to the customs, traditions and land tenure systems
of the indigenous peoples concerned.
Article 29(1): Indigenous peoples have the right to the conservation and protection of the
environment and the productive capacity of their lands or territories and resource; and
WHEREAS around 4/5ths of old-growth logging done on Crown land is attributed to private companies
who are encroaching into increasingly controversial and endangered areas of ancient forests that hold
irreplaceable cultural value for Indigenous Nations and, rather than being destroyed in the short-term,
could be left standing to accrue long-term value as part of a diverse economy;
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WHEREAS although the provincial government claims 55% of old-growth forests on Crown land in
B.C.’s coastal region are protected from logging, the majority of the protection extends over the Great
Bear Rainforest and fails to protect much of the old-growth on Vancouver Island where there are several
private companies which — combined with BCTS logging — are clearcutting about 10,000 hectares of
old-growth a year, or more than 30 soccer fields per day;
WHEREAS logging in the Nahmint Valley has led to the felling of some of the largest and oldest trees in
the province, and after the Ancient Forest Alliance submitted a complaint in 2018 to the compliance and
enforcement branch at B.C.’s Ministry of Forests, Lands and Natural Resource Operations and Rural
Development (FLNRORD), two subsequent investigations revealed that the BCTS was violating oldgrowth management plans and protection rules, as well as Vancouver Island’s official Land Use Plan
which designates the Nahmint Valley as a Special Management Zone with a critical mass of old-growth
that needs to be retained;
WHEREAS it is deeply concerning that despite making recommendations that the BCTS should put a
hold on future harvesting tenures and be prevented from legalizing new old-growth management areas
until they address ongoing overcutting, the senior compliance and enforcement specialist conducting the
internal investigation of BCTS was told to close his investigation and that the government would not
charge the agency;
WHEREAS the current landscape of old-growth logging has been exacerbated by years of the BC
government fostering an economic dependence on old-growth for First Nations communities by arranging
agreements for revenue-sharing, employment, joint ventures, and tenures in old growth timber in
contentious areas for First Nation bands who face limited economic opportunities as a result of years of
colonialism and racism;
WHEREAS the provincial government has allowed BCTS and logging companies to over-harvest old
growth and to operate with no accountability and repercussions for their infractions and compliance
issues, allowing low enforcement standards to jeopardize salmon-bearing streams and other wildlife
habitat already under duress from the climate crisis, forest fires, and carbon emissions linked to intensive
development and logging;
WHEREAS a conservation financing model similar to the one administered by Coast Funds in the Great
Bear Rainforest can be applied to Vancouver Island in order to permanently finance First Nations
stewardship, sustainable economic development, and the conservation of old growth;
WHEREAS the First Nation Forestry Council (FNFC) has a mandate that includes advocating on forestry
matters on behalf of BC First Nations, and by UBCIC Resolution 2012-14 “Support for First Nations
Leadership Council Renewing its “Declaration & Protocol of Recognition, Support, Cooperation and
Coordination with the First Nations Forestry Council” and UBCIC Resolution 2016-15 “Support for First
Nations Forestry Council and Improved Forest Range Revenue Sharing and Tenure Solution,” UBCIC
has consistently supported the work of the FNFC;
WHEREAS the FNFC has worked to develop and implement a BC First Nations Forest Strategy that will
allow for increased revenue sharing, shared decision-making, and the meaningful involvement of BC First
Nations as full partners in the forest sector, and by UBCIC Resolution 2019-24 the UBCIC Chiefs
Council fully supported the draft BC First Nations Forest Strategy and Implementation Plan, which
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provides a supportive framework for increasing the role of First Nations in the management and
protection of old-growth forests;
WHEREAS the BC government must consult with and learn from First Nations land and forestry plans
and practices, and work in partnership with First Nations to develop sustainable timber harvesting policies
that support the UN Declaration, the BC First Nations Forestry Strategy, and First Nations’ need to retain
sufficient old-growth for spiritual and cultural purposes;
WHEREAS logging now threatens the Fairy Creek watershed near Port Renfrew, the last unlogged oldgrowth valley on south Vancouver Island, and activists and land defenders have set up road blockades in
August 2020 to prevent clear-cutting from destroying the local environment;
WHEREAS an Old Growth Review Panel appointed by the B.C. government in 2019 was to provide a
report and draft recommendations for a new approach to old-growth management in the spring of 2020
following a public engagement process, but the province did not meaningfully consult with First Nations,
including the First Nations Forestry Council who had requested to be a part of the review panel;
WHEREAS on April 30, 2020, the Old Growth Review Panel presented its report to the Province which
concluded that years of mismanagement and the inconsistent application of previous old-growth and
conservation plans have led to the current old forest challenges, and included 14 recommendations to
guide a four-phased process to develop and implement an old growth strategy that consists of immediate,
near-term, mid-term, and long-term actions;
WHEREAS after significant delay, the Province finally released the old growth report and
recommendations to the public on September 11, 2020, alongside the announcement of the deferral of
old-growth logging within more than 350,000 hectares and the protection of up to 1,500 giant trees;
WHEREAS although the report and the Province’s renewed commitment to old growth are promising
steps, there are still many concerns, including how BC is continuing with plans to log old growth and
critical caribou habitat in the Argonaut Valley north of Revelstoke, and how the logging deferral still
leaves almost half of the province’s old growth unprotected, does not include vulnerable areas such as the
Fairy Creek area, and leaves the most at-risk and contentious areas for First Nations to log while
privileging industrial forest corporations; and
WHEREAS although decisions regarding old-growth are a Title and Rights subject, the government has
enabled a dangerous and irresponsible system that deprives Indigenous Nations of their consent and
leaves them most contentious and at-risk areas for logging: their consent is only honored and recognized
when it is given to protect old-growth, but it is never sought and respected by the government when it
comes to the destruction of old-growth.
THEREFORE BE IT RESOLVED the UBCIC Chiefs-in-Assembly fully support the First Nations and
allies who are protesting the negligent logging and clear-cutting practices enabled by the BC government
that have undermined First Nations Title and Rights and pushed Vancouver Island’s old-growth forests to
the brink of collapse;
THEREFORE BE IT FURTHER RESOLVED the UBCIC Chiefs-in-Assembly fully support the Old
Growth Strategic Review Panel’s report and recommendations that are vital to creating a new, sustainable
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old growth strategy, and call upon the provincial government to take immediate and sustained action to
ensure that the report’s recommendations are carried out, with First Nations included and consulted every
step of the way;
THEREFORE BE IT FURTHER RESOLVED the UBCIC Chiefs-in-Assembly call upon the BC
government to provide more details on its plan to shift logging deferrals to permanent protection, and
working in partnership with impacted First Nations, to engage in discussions on expanding these deferrals
to include all threatened old-growth forests, including areas like the Walbran Valley, Nahmint, Fairy
Creek, Tsitika Valley, Mt. Elphinstone, Argonaut Creek.
THEREFORE BE IT FURTHER RESOLVED the UBCIC Chiefs-in-Assembly direct the UBCIC
Executive and staff to work with other like-minded organizations to urge the provincial and federal
governments to provide dedicated funding for First Nations Indigenous Protected and Conserved Areas
(IPCAs) and First Nations land use plans, as well as financial support for First Nations communities to
manage and steward ICPAs, purchase and protect private lands with old-growth, and pursue conservationbased businesses and economies, including cultural and eco-tourism businesses, clean energy, and
second-growth forestry;
THEREFORE BE IT FINALLY RESOLVED the UBCIC Chiefs-in-Assembly urge the Ministry of
FLNRORD to consult and engage with First Nation communities and organizations, including the First
Nations Forestry Council and the First Nations Leadership Council, to develop and implement a renewed
old-growth strategy that entrenches Indigenous consent into its processes; is aligned with the principles of
the UN Declaration, the Old Growth Strategic Review recommendations, and the BC First Nations
Forestry Strategy; is supported by strong enforcement and compliance standards; and is intended to
support sustainable old-growth cultural harvesting as an important First Nations livelihood and source of
culture.
Moved:
Seconded:
Disposition:
Date:

Khelsilem, Squamish Nation
Terry Dorward, Tla-o-qui-aht First Nation

2020-23

Page 4 of 4

BRIEFING NOTE
TO:
FROM:
DATE:
RE:

UBCIC CHIEFS COUNCIL
NATASHA KIM, PROJECT RESEARCHER AND WRITER
SEPTEMBER 23, 2020
OLD GROWTH STRATEGY REVIEW

PURPOSE:
To provide the UBCIC Chiefs Council with an overview and analysis of BC’s Old Growth Strategic Review
Report that was prepared by an independent review panel in order to inform the development of
provincial old-growth policies and strategies.
RECOMMENDATIONS
1. Prepare and endorse a Resolution at the September AGA calling for a moratorium on old-growth
logging, stronger and more comprehensive old-growth policy, and more engagement and
consultation with First Nations.
BACKGROUND
In BC, the term “old-growth” is applied to trees that have reached specific age thresholds (250 years on
the coast and 140 years in the interior). However, old-growth should not be limited to this timber-based
definition as it fails to capture the enormous role they have in First Nations cultures and livelihoods, as
well as the diverse range of values and concerns surrounding old-growth management. Old-growth
forests are more than timber products; they support unique endangered species, Indigenous cultures,
the climate, clean water, wild salmon, and tourism and recreation.
Unfortunately, old-growth forest in British Columbia has been pushed to the edge of extinction; logging
has reduced the ancient coastal temperate rainforest in BC to less than 3% of its original size. Although
the provincial government claims 55% of old-growth forests on Crown land in B.C.’s coastal region are
protected from logging, the majority of the protection extends over the Great Bear Rainforest and fails
to protect much of the old-growth on Vancouver Island. Around 4/5ths of old-growth logging done on
Crown land is attributed to private companies who are encroaching into increasingly controversial and
endangered areas of ancient forests that hold irreplaceable cultural value for Indigenous Nations. In
addition, despite the opposition and concerns of multiple First Nations, the government agency BC
Timber Sales (BCTS) continues to auction off logging permits in old-growth areas, including those in Nuuchah-nulth, Hupacasath and Tseshaht First Nations territories on Vancouver Island. Ultimately there are
several private logging companies which — combined with BCTS logging — are clearcutting about
10,000 hectares of old-growth a year, or more than 30 soccer fields per day, on Vancouver Island.
This current landscape of old-growth logging can be attributed by years of the BC government, since the
time of Premier Gordon Campbell, fostering an economic dependence on old-growth logging for First
Nations communities across the province. The Province has achieved this by arranging agreements for
revenue-sharing, employment, joint ventures and tenures in old growth timber in some of the most
contentious areas for First Nation bands who face limited economic opportunities as a result of years of
colonialism and racism.
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Following a complaint submitted in 2018 by the Ancient Forest Alliance to the compliance and
enforcement branch at B.C.’s Ministry of Forests, Lands and Natural Resource Operations and Rural
Development (FLNRORD), two subsequent investigations revealed that the BCTS was violating oldgrowth management plans and protection rules, as well as Vancouver Island’s official Land Use Plan,
which designates special management zones as areas with a critical mass of old-growth that needs to be
retained.
As a result of widespread concerns over over-logging and a lack of stringent policy and protective
measures around old-growth, on July 17, 2019, the provincial government announced that a two-person
panel had been appointed to lead an Old Growth Strategic Review. Garry Merkel, a member of the
Tahltan Nation and a Registered Professional Forester, and Al Gorey, president of the Association of BC
Forest Professionals, were tasked with conducting a review and producing a report to the Minister of
Forests, Lands, Natural Resource Operations and Rural Development (FLNRORD) that was to be
informed by a diverse range of perspectives and knowledge. Consequently, the panel initiated fourmonths of engagement with the public, including Indigenous governments and communities,
stakeholder groups, the forestry industry, and environmental NGO’s. The panel conducted in-person,
teleconference, and videoconference meetings, as well as surveys, emails, and technical and scientific
briefings. The review panel finished the bulk of their consultations by January 2020 and were originally
set to release their report and recommendations in the spring of 2020.
However, there has been much criticism levied at the BC government and the Ministry of FLNORD for
•

Their passivity and inaction with regard to old-growth management and violations incurred by
the BCTS and logging companies;

•

The lack of consultation with First Nations, including allowing BCTS to issue five harvesting
permits in the Tsehaht Nation’s territory without their consent. From the start, Indigenous
peoples were excluded from creating the high-level plans and orders that guide old forest
management.

•

The First Nations Forestry Council (FNFC) maintains they were not properly and meaningful
consulted and involved in the Strategic Review; despite the FNFC requesting last year to be part
of the review panel and for resources to engage First Nations, the ministry of FLNRORD denied
their request and a recommendations report. Instead of a shared draft report, the final report
was sent straight to the Minister, preventing the FNFC and other First Nation organizations from
reviewing and providing their input into the report;

•

The delay of the release of the Old Growth Strategic Review Report, which allows companies to
continue with their logging, including logging that now threatens the Fairy Creek Valley, the last
unlogged old-growth valley on Vancouver Island

CURRENT STATUS
On April 30, 2020, the Old Growth Review Panel presented its report to the Province which included 14
recommendations to guide a four-phased process to develop and implement an old growth strategy that
consists of immediate, near-term, mid-term, and long-term actions. After significant delay, Province
finally released the old growth report and recommendations to the public on September 11, 2020,
alongside the announcement of the deferral of old-growth logging within more than 350,000 hectares
and the protection of up to 1,500 giant trees.
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Prior to the public release of the report, the Ministry of FLNRORD provided UBCIC with a confidential
copy of the Strategic Review Panel’s report, “A New Future for Old Forests: A Strategic Review of How
British Columbia Manages for Old Forests Within its Ancient Ecosystems.” Following this, the UBCIC and
other FNLC leadership participated in a call with Minister Doug Donaldson regarding the report and its
progress on August 31, 2020. The FNLC agreed to future dialogue and conversations with the ministry
following their further review of the report.
Overview of the Report
The report contains a situation overview, recommendations, and implementation advice. The report
reaches the overall conclusion that “… the overall system of forest management has not supported the
effective implementation or achievement of the stated and legislated public objectives for old
forests.” The report’s situation overview provides a useful summary of where the old growth situation
currently stands; of BC’s total area, 60% is forest. Of this forest area, 23% is old growth and 46% are
“mature trees” that are not considered old growth. Of the 13.2 million hectares of old growth, only 33%
is protected, meaning they are found in parks, ecological reserves, private conservation areas, noharvest areas, wildlife management areas, and other special designated areas.
The report also acknowledges that the failure to fully implement prior strategies and plans – including
but not limited to the Old Growth Strategy for British Columbia (1992), the old-growth
recommendations of the Forestry Board (2012), and the Auditor General’s report (2013) on biodiversity
– has resulted in the current challenges around old-growth. These challenges include the threat of
biodiversity loss, the risk to potential economic benefits, and the loss of confidence in the system of
managing forests. The reports note that a series of ongoing/in-development government initiatives have
related goals to old-growth management and to form a holistic framework of principles from which to
draw upon in order to determine the most effective systems in managing forests. These other initiatives
include: Together for Wildlife, Caribou Conservation, Forest and Range Practices Review Act, Private
Managed Forest Land Program, Modernized Land Use Planning, and Forest Sector Revitalization.
Key Observations
The report’s key observations include:
• There is widespread support for the provincial government and Indigenous governments to
collaboratively create updated strategies and policies for the management of old forests
• The current system for retaining and managing old forests has issues arising from the
incomplete implementation of previous, plans, strategies, and social trade-offs
• There are opportunities to create greater certainty for forest-dependent communities by
formally zoning timber harvesting areas; generating more sustainable and long-term non-timber
economic benefits from old forests; and developing innovative silviculture systems
• The economy is heavily dependent on trees harvested from the primary forests of old trees
• Information about the types, condition, and current status of old forests and information
provided to the public about old forests is highly variable across the province
• Climate change will be a huge influencing factor in choices regarding forest management
Recommendations
The report contains 14 recommendations that are centered on required conditions for change,
immediate responses, improving management, and orderly transition. They include:
On conditions required for change:
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1. Indigenous involvement: Engage Indigenous leaders and organizations to review the report and
any subsequent policy or strategy development and implementation
2. Prioritizing health and ecosystems: enact legislation that establishes the conservation of
ecosystem health and biodiversity of BC’s forests as a priority for all sectors
3. Adopt a formalized three-zone forest management network to guide forest planning and
decision-making
4. A more inclusive and stabilizing approach to government that allows stakeholders and
communities a greater role in forest-management decisions that affect them
5. Public information: consistently provide the public with timely and objective information about
forest conditions and trends
For immediate response:
6. Immediate response to ecosystems at very high risk: until a new strategy is developed, defer
development in old forests where there is very high and near-term risk of irreversible
biodiversity loss
7. Compliance with existing requirements: bring the management of old forests into compliance
with existing provincial targets and guidelines for maintaining biodiversity.
For improving management:
8. Monitoring and evaluation: establish and fund a more robust monitoring and evaluation system
for updating the management of old forests
9. Setting and managing objectives and targets: establish a standardized system and guide that
integrates both provincial goals and local objectives
10. Update the targets for the retention and management of old forests
11. Inventory and old forest classification: improving the mapping and classification of old forests
to recognize multiple values
12. Innovative silviculture systems: create a silviculture innovative program aimed at developing
harvesting alternatives to clearcutting that maintain old forest values
For orderly transitions:
13. Transition planning at the provincial and local levels: once developed, implement new policies
and strategies for old forest management through mandatory provincial and local plans that
define, schedule, and monitor the province
14. Transition support for communities: support forest sector workers and communities as they
adapt to the changes in the forest management system
ANALYSIS
Although the report and the Province’s renewed commitment to old growth are promising steps, there
are still many concerns, including how BC is continuing with plans to log old growth and critical caribou
habitat in the Argonaut Valley north of Revelstoke, and how the logging deferral still leaves almost half
of the province’s old growth unprotected, does not include vulnerable areas such as the Fairy Creek
Valley, and leaves the most at-risk and contentious areas for First Nations to log while privileging
industrial forest corporations.
Notwithstanding this, the report’s recommendations have been long needed; they form the launching
pad for the development and implementation of new policies and strategies that need to replace the
unfulfilled and inadequate ones currently in place. However, it will take immediate and sustained action
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by the government to ensure that these recommendations are carried out, and UBCIC will need to
ensure First Nations are included and consulted throughout every step of the way.
Takeaways
It is unsurprising the review concludes that the current challenges to old-growth are a product of years
of mismanagement and the inconsistent application of previous old-growth and conservation strategies
and plans. One important takeaway that the report identifies in relation to mismanagement is that the
general public feels that “the government has largely been absent in the discussion of old growth
management.” It is essential that the government immediately take on a stronger leadership role in
facilitating discussion and engaging First Nation communities, dispelling the predominant view they are
bending to corporate interests. In the past, the Province published State of the Forests reports through
the Chief Forester, but the last report was in 2010. In the future, for transparency sake and to keep the
public informed, the provincial government should provide up-to-date information that not only relates
to environmental indicators, but specifically to forest conditions and old growth.
The report also outlines how important timber harvesting is economically for many Indigenous and nonIndigenous communities – according to 2016 statistics, the harvesting of timber in BC generates 100,000
direct and indirect jobs and contributes $12.9 billion to provincial GDP. In addition, the report points
towards the economic interdependence of old-growth forests and tourism activities, including hunting,
fishing, and guiding; wildlife viewing; canoeing, camping, and horseback tours; and backcountry hiking
and touring. Consequently, it is vital that any forest-management plans strike a balance between
upholding sustainable harvesting upon which many First Nation communities rely on for their
livelihoods, and maximizing the economic relationship between old forests and tourism, using public
and visitor interest to promote the protection of old growth.
The report points to the three main ways old growth retention is carried out in BC:
1) Legally, spatially-defined Old Growth Management Areas (OGMAs)
2) Non-legal, spatially-defined OGMAs
3) Aspatial old forest management
However, OGMAs have been beset by inconsistencies and have failed to meet many old growth targets.
The general consensus is that OGMAs are simply being used to retain intact areas instead of allowing for
proactive management and growth. Some of the problems with OGMAs identified included: poor or
unjustifiable locations, many do not contain old forests or forests under 40 years old, flexibility abused
for roads or development, unclear objectives and poor reporting, and uncertainty whether they should
all be spatial and legally delineated, or all spatial but not legally delineated, or all aspatial.
Strategic Action Points
Based on the recommendations and situation overview from the report, it is recommended that we
focus on and prioritize the following points in future discussions with the province, and in any decisionmaking and development processes related to an Old Growth Strategy:
Fostering Economic Alternatives
The Province needs to stop fostering First Nations economic dependence on old-growth logging by
providing economic alternatives. The government needs to create dedicated, sustained financial support
for ICPAs and land-use plans that protect old growth, and to provide funding for conservation-based
businesses and economies, including cultural and eco-tourism businesses, clean energy, value-added
second-growth forestry, and the harvesting of non-timber forest products and eco-certified seafood
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harvesting. The province needs to maximize the economic opportunity that exists between old-growth
forests and recreational activities.
Moratorium on Logging
While the Province’s recent logging deferral in nine areas across almost 353,000 hectares is a positive
step forwards, the provincial government needs to provide more details on its plan to shift logging
deferrals to permanent protection, as the ideal goal would be the complete end of logging of
endangered old-growth forests through science-based legislation. Furthermore, the current moratorium
does not extend to the Fairy Creek Valley, as well as other contentious and vulnerable areas, including
the Central Walbran Valley, the critical caribou habitat in Argonaut Valley, and boreal and inland forest
near Prince George that is being targeted by the wood pellet industry. Consequently, UBCIC should
continue to work other likeminded organizations and partners to call upon the government to
immediately halt all in-development and in-progress logging of high risk and endangered old growth
forests until the new old growth strategy is implemented.
Indigenous Funding
There needs to be separate funding for First Nations to develop and implement land use plans and to
purchase and protect private lands with old-growth.
Indigenous Involvement
The government needs to prioritize clear, transparent communication and consultation with First Nation
leaders, communities and organizations. As many First Nations are employing their own innovative,
practical, and effective approaches to forest management, their voices need to inform the review,
development, and implementation of any new forest-management policies and strategies. Furthermore,
future decision-making and planning will need to meet the province’ legal consultation and
accommodation requirements outlined in the Declaration on the Rights of Indigenous Peoples Act.
Compliance
Where analyses and review show non-compliance, immediately move to bring the area into compliance
as soon as practical, including adjusting OGMA’s where necessary to ensure they include enough old
forest to meet mature and old targets, deferring development in any old forest below set targets, and
ensuring the government has the proper regulatory and tracking tools to enforce the requirements.
Legislation
Legislation is needed to make the conservation of ecosystem health and biodiversity of BC’s forests a
priority for all sectors, with strong measures in place to hold logging companies and government
agencies accountable to this priority. Such legislation is needed to help even out the challenges of
balancing the competing interests of protecting timber supply and protecting biological diversity.
Provincial Leadership
The province needs to have a clear and legally supported long-term vision and set of priorities for
forests, including transitioning from harvesting primary forests to secondary growth. The government
needs to take a more active role in oversight, monitoring, and enforcement; it cannot waver between a
“hands-off” approach and a “command and control one.”
Data
The report notes that British Columbians and First Nations wanted to be more informed about forests
conditions so they can better participate in decision-making around forest management. The province
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needs to regularly provide reports/updates regarding forest conditions, and provide information that is
not only factual, but also objective
OGMAs
Adjust and establish clearer objectives and guidelines for the OGMA system in order to ensure OGMAs
are applied consistently and effectively; this will include immediately conducting a review of the system
(none has occurred since it was implemented 20 years ago); creating a system to track compliance with
established old growth targets; establishing formal and consistent monitoring and reviewing of OGMAs,
and ensuring biodiversity targets in all areas are above the minimum threshold of 30%.
NEXT STEPS
1. Work with FNLC, First Nations Forestry Council, Ancient Forest Alliance and other likeminded
organizations to provide feedback to Ministry and establish key points that reflect First Nations
values and needs we would like to see incorporated into the strategy moving forward
2. Prepare and endorse a Resolution at the September AGA calling for a moratorium on old-growth
logging, stronger and more comprehensive old-growth policy, and more engagement and
consultation with First Nations
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UNION OF B.C. INDIAN CHIEFS
52ND ANNUAL GENERAL ASSEMBLY
SEPTEMBER 29TH- 30TH, 2020
VIRTUAL MEETING
Draft Resolution no. 2020-24
RE: Appointment to the First Nations Energy and Mining Council
WHEREAS the First Nations Energy and Mining Council (FNEMC) operates under the
authority of First Nations to support and facilitate their efforts to manage and develop energy and
mineral resources in ways that protect and sustain the environment while enhancing the social,
cultural, economic and political well-being of First Nations in British Columbia;
WHEREAS the FNEMC works to entrench the recognition of treaty and Aboriginal rights and
title in First Nations’ social, political and economic relationships with the Crown, industry and
other stakeholders; improve the environmental sustainability of practices in the energy and
mineral sectors; enhance the economic self-sufficiency and social well-being of First Nations;
incorporate traditional knowledge in management and development processes; and increase First
Nations participation in all aspects of the energy and mineral sectors;
WHEREAS the United Nations Declaration on the Rights of Indigenous Peoples, which the
government of Canada has adopted without qualification, and has, alongside the government of
BC, committed to implement, states:
Article 26(1): Indigenous peoples have the right to the lands, territories and resources
which they have traditionally owned, occupied or otherwise used or acquired.
Article 29(1): Indigenous peoples have the right to the conservation and protection of the
environment and the productive capacity of their lands or territories and resources. States
shall establish and implement assistance programmes for indigenous peoples for such
conservation and protection, without discrimination.
(2): States shall take effective measures to ensure that no storage or disposal of hazardous
materials shall take place in the lands or territories of indigenous peoples without their
free, prior and informed consent.
Article 32(1): Indigenous peoples have the right to determine and develop priorities and
strategies for the development or use of their lands or territories and other resources.
(2) States shall consult and cooperate in good faith with Indigenous peoples concerned
through their own representative institutions in order to obtain their free and informed
consent prior to the approval of any project affecting their lands or territories and other
resources, particularly in connection with the development, utilization or exploitation of
mineral, water or other resources;
WHEREAS by Resolution 2019-32 the UBCIC Chiefs Council affirmed their opposition to
mining in headwaters, and by Resolution 2019-34 the UBCIC Chiefs Council affirmed the need
for a new legal and policy framework for minerals and other subsurface natural resources on
reserve;

WHEREAS natural resource extraction projects, including energy and mining projects,
systemically violate inherent Indigenous Title and Rights while allowing corporations to operate
with little supervision from the State and without the free, prior, and informed consent of
Indigenous peoples;
WHEREAS mining and its associated activities bring destructive environmental threats to First
Nation lands, sacred river systems, burial and cultural sites, and UBCIC will continue to
advocate alongside FNEMC to monitor and address these issues of consent, Title and Rights, and
environmental destruction; and
WHEREAS the UBCIC circulated notice seeking application for one (1) representative to the
FNEMC, for a permanent appointment beginning October 1, 2020, to be chosen in accordance
with the UBCIC Elections Procedures and the FNEMC Bylaws, and received one application
from Chief Byron Louis, Okanagan Indian Band.
THEREFORE BE IT RESOLVED the UBCIC Chiefs-in-Assembly appoint Chief Byron
Louis, Okanagan Indian Band, as the UBCIC representative to the First Nations Energy and
Mining Council as a permanent appointment beginning October 1, 2020;
THEREFORE BE IT FINALLY RESOLVED the UBCIC Chiefs-in-Assembly call on the
UBCIC representative to the First Nations Energy and Mining Council to provide regular
updates to the UBCIC Chiefs Council and the UBCIC Executive.
Moved:
Seconded:
Disposition:
Date:

UNION OF B.C. INDIAN CHIEFS
52ND ANNUAL GENERAL ASSEMBLY
SEPTEMBER 29TH TO 30TH, 2020
VIRTUAL MEETING
Draft Resolution no. 2020-25
RE: Support for FNLC Representatives on Indigenous Flood Working Group
WHEREAS Indigenous peoples sustain vital cultural and spiritual relationships with the environment and
have derived their livelihoods, way of life, health, and well-being from the care and stewardship of their
lands and waters since time immemorial;
WHEREAS the climate emergency contributes to emerging environmental risks that disproportionately
affect Indigenous communities, such as flooding due to increased severity of downpours, more rapid
snowmelt, shifts in seasonal temperature and precipitation regimes, and sea level rise;
WHEREAS the Ministry of Forests, Lands, Natural Resource Operations and Rural Development
(FLNRORD) is developing a provincial Flood Risk Strategy and will convene an Indigenous Flood
Working Group to contribute Indigenous perspectives and knowledge to the vision, principles, and
outcomes of the Flood Risk Strategy;
WHEREAS the United Nations Declaration on the Rights of Indigenous Peoples, which the government
of Canada has adopted without qualification, and has, alongside the government of BC, committed to
implement, affirms:
Article 18: Indigenous peoples have the right to participate in decision-making in matters which
would affect their rights, through representatives chosen by themselves in accordance with their
own procedures, as well as to maintain and develop their own indigenous decision-making
institutions.
Article 19: States shall consult and cooperate in good faith with the indigenous peoples concerned
through their own representative institutions in order to obtain their free, prior and informed
consent before adopting and implementing legislative or administrative measures that may affect
them;
WHEREAS FLNRORD submitted an invitation to First Nations and First Nations organizations calling
for Elected and Hereditary Leaders, Elders, Knowledge Holders, staff, and youth to participate in the
Indigenous Flood Working Group; and
WHEREAS the UBCIC, BC Assembly of First Nations, and First Nations Summit, working together as
the First Nations Leadership Council (FNLC), has proposed that a technical representative of the FNLC
participate in the Indigenous Flood Working Group.
THEREFORE BE IT RESOLVED the UBCIC Chiefs-in-Assembly direct the UBCIC Executive to
work with the BC Assembly of First Nations (BCAFN) and the First Nations Summit (FNS) as the First
Nations Leadership Council (FNLC) to identify a FNLC technical representative to participate in the
Indigenous Flood Working Group;
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THEREFORE BE IT FINALLY RESOLVED the UBCIC Chiefs-in-Assembly direct the UBCIC
Executive and staff, working with the BCAFN and FNS as the FNLC, to monitor the development of the
provincial Flood Risk Strategy to ensure that input from the Indigenous Flood Working Group and the
flood risks posed to Indigenous communities are reflected in the final strategy.
Moved:
Seconded:
Disposition:
Date:
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UNION OF B.C. INDIAN CHIEFS
52ND ANNUAL GENERAL ASSEMBLY
SEPTEMBER 29TH TO 30TH, 2020
VIRTUAL MEETING
Draft Resolution no. 2020-26
RE: Aligning the School Act with the UN Declaration and Contesting the Assignment of
Personal Education Numbers to Children in BC from Birth
WHEREAS on February 26, 2020, the Ministry of Education introduced the Education Statutes
Amendment Act that would enable the Minister to advance the assignment of Personal Education Numbers
(PEN) to BC children from the time they are born. The legislation also includes a proposed amendment to
the School Act (BC) authorizing the Minister to “assign a personal education number to any child who is
resident in British Columbia,” thereby greatly expanding the Minister’s authority to assign PEN numbers
to BC children;
WHEREAS the PEN is a nine-digit identifier that currently allows the Ministry to trace individual
student outcomes from pre-school to post-secondary, and is assigned to each student enrolled or registered
with a BC early learning (Strong Start) program; public or independent school; BC certified offshore
school; Yukon school; or, public post-secondary institution;
WHEREAS BC First Nations were not adequately consulted regarding the assignment of PEN numbers
from birth, which has the potential to negatively impact First Nations learners, despite the Province
having passed the Declaration on the Rights of Indigenous Peoples Act in November 2019 mandating the
provincial government to take all measures to meet the objectives of, and align provincial laws with, the
United Nations Declaration on the Rights of Indigenous Peoples;
WHEREAS the United Nations Declaration on the Rights of Indigenous Peoples, which the government
of Canada has adopted without qualification, and has, alongside the government of BC, committed to
implement, affirms:
Article 14 (1): Indigenous peoples have the right to establish and control their educational
systems and institutions providing educational systems and institutions providing education in
their own languages, in a manner appropriate to their cultural methods of teaching and learning.
Article 21 (1): Indigenous peoples have the right, without discrimination, to the improvement of
their economic and social conditions, including, inter alia, in the areas of education, employment,
vocational training and retraining, housing, sanitation, health and social security.
(2): States shall take effective measures and, where appropriate, special measures to ensure
continuing improvement of their economic and social conditions. Particular attention shall be paid
to the rights and special needs of indigenous elders, women, youth, children and person with
disabilities;
WHEREAS materials provided to the First Nations Education Steering Committee (FNESC) by the
Ministry of Education state that the BC Ministers’ Working Group on Child Care asked the Ministry to
“explore” assigning a unique identifier (i.e. PEN) to every child born in BC, and that the request was
made on the basis of a Working Group report noting that there was limited information about the impact
of childcare and early years programs;
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WHEREAS according to the Ministry, assigning PENs at birth will allow both parents and the broader
education system to track a child’s progress through early childcare programs so they can be better
supported upon entering kindergarten. The Ministry also purports that linking PENs to the BC Services
Card will streamline the school registration process by eliminating the need for birth certificates or other
documents used for identification purpose;
WHEREAS on two occasions in December 2019, Ministry officials presented the PEN project as being
in early exploratory stages and a “long ways away from implementation,” implying there would be
sufficient time to examine and consider the implications of the proposed project with First Nations
leadership. As such, the introduction of legislation on February 26th was abrupt and unexpected;
WHEREAS FNESC communicated a number of concerns to Ministry officials at a bilateral meeting on
December 6, 2019; an Indigenous Early Years Advisory Group meeting on December 9, 2019; on
February 26, 2020, upon hearing that legislation was to be introduced later that day; and again on March
2, 2020 at a meeting including the BC Minister of Education, the federal Minister of Indigenous Services,
and representatives from the First Nations Leadership Council (FNLC). These concerns include that:
i.
The use of childcare data could lead to further streaming of First Nations students in the public
education system;
ii.
It was unclear how the initiative could impact students attending First Nations schools;
iii. It was unclear if or how the childcare data could be used in combination with other data
sources, including information from the Ministry of Children and Family Development; and
iv.
First Nations and First Nations leadership needed to be adequately consulted given the wide
implications for First Nations learners and First Nations communities; and
WHEREAS by UBCIC Resolution 2017-14 UBCIC affirmed the need for the government to close the
gap in Aboriginal student outcomes in a way that promotes self-determination and self-governance, and to
work with FNESC to increase Aboriginal participation and completion in post-secondary education.
THEREFORE BE IT RESOLVED the UBCIC Chiefs-in-Assembly fully support the First Nations
Education Steering Committee’s (FNESC) opposition to the unexpected and abrupt amendments to the
School Act, as well as the Ministry of Education’s failure to adequately consult BC First Nations and
address concerns about how the assignment of Personal Education Numbers (PENs) to any child that is a
BC resident, including from birth, may negatively impact Indigenous learners;
THEREFORE BE IT FURTHER RESOLVED the UBCIC Chiefs-in-Assembly call on the Minister of
Education to:
a) refrain from exercising the new authority under the amended School Act regarding the
assignment of Personal Education Numbers (PENs) to any child resident in BC; and
b) engage in meaningful consultation and collaboration with First Nations and the First Nations
Education Steering Committee (FNESC) to:
i.
identify the implications of assigning PENs to any child resident in BC, including from
birth; and
ii.
make recommendations on how to align the School Act and related policy regarding
PENs with the United Nations Declaration on the Rights of Indigenous Peoples (UN
Declaration), as required by the Declaration on the Rights of Indigenous Peoples Act;
2020-26
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THEREFORE BE IT FINALLY RESOLVED FNESC will regularly report back to UBCIC Chiefs
Council on its discussions and work with the Ministry of Education to address concerns and issues related
to the assignment of PENs to children in BC.
Moved:
Seconded:
Disposition:
Date:
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UNION OF B.C. INDIAN CHIEFS
52ND ANNUAL GENERAL ASSEMBLY
SEPTEMBER 29-30, 2020
VIRTUAL MEETING
Draft Resolution no. 2020-27
RE: Support for BCACCS and Indigenous Early Learning and Childcare Framework and Strategy
WHEREAS First Nations peoples have always maintained jurisdiction over the care their children, which
includes the care, teachings and responsibility of children in early learning and childcare settings;
WHEREAS the federal government has committed to, and been engaged with, First Nations with respect
to a national Indigenous Early Learning and Child Care (IELCC) Framework for First Nations decision
making and control in the delivery of affordable, high quality, flexible, and fully inclusive care and
educational supports for First Nations children and their families;
WHEREAS the United Nations Declaration on the Rights of Indigenous Peoples, which the government
of Canada has adopted without qualification, and has, alongside the government of BC, committed to
implement, affirms:
Article 13(1): Indigenous peoples have the right to revitalize, use, develop and transmit to future
generations their histories, languages, oral traditions, philosophies, writing systems and literatures,
and to designate and retain their own names for communities, places and persons; and
Article 14(1) Indigenous peoples have the right to establish and control their educational systems
and institutions providing education in their own languages, in a manner appropriate to their
cultural methods of teaching and learning. (2) Indigenous individuals, particularly children, have
the right to all levels and forms of education of the State without discrimination. (3) States shall, in
conjunction with indigenous peoples, take effective measures, in order for indigenous individuals,
particularly children, including those living outside their communities, to have access, when
possible, to an education in their own culture and provided in their own language;
WHEREAS by Resolution 2015-07, the UBCIC Chiefs Council recognized that with limited resources,
the BC Aboriginal Child Care Society (BCACCS) has played a critical and essential role in First Nations
Early Childhood Development and Care policy development, research, training and education and service
delivery since 1996, and supported BCACCS becoming a Centre of Excellence for Aboriginal Early
Childhood Development;
WHEREAS by Resolution 2017-39, UBCIC Chiefs-in-Assembly supported the BCACCS to develop a
province-wide First Nation engagement process on a national IELCC Framework, and to carry this
framework through approval and implementation processes such that it will be a basis for First Nations
and their communities to exercise their authority to determine the systems and structures, as well as the
programs and services, that provide ELCC supports to them - in ways they develop and control, by way of
capacities provided and developed for the purpose; and
WHEREAS BCAACS has now developed a BC-Regional IELCC framework including options for an
implementation strategy.
2020-27
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THEREFORE BE IT RESOLVED the UBCIC Chiefs-in-Assembly fully provide continued support to
the BC Aboriginal Child Care Society (BCACCS) as the regional lead agency in the ongoing
development and implementation of a regional Indigenous Early Learning and Childcare (IELCC)
strategy;
THEREFORE BE IT FURTHER RESOLVED UBCIC Chiefs-in-Assembly call on BCACCS
Board of Directors and staff to inform IELCC framework implementation, subject to ongoing engagement
and partnership development for regional First Nations leadership via advice and direction from Chiefs,
community leaders and key stakeholders;
THEREFORE BE IT FINALLY RESOLVED the UBCIC Chiefs-in-Assembly direct the UBCIC
Executive and staff to work with the BCACCS, and with the BC Assembly of First Nations and First
Nations Summit as the First Nations Leadership Council, to support ongoing engagement and
implementation processes in BC, as well as help provide the political leadership for the regional
partnerships that will be required to ensure the IELCC framework best responds to, and supports, First
Nations children, families and communities in ways they determine.
Moved:
Seconded:
Disposition:
Date:
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UNION OF B.C. INDIAN CHIEFS
52ND ANNUAL GENERAL ASSEMBLY
SEPTEMBER 29-30, 2020
VIRTUAL MEETING
Draft Resolution no. 2020-28
RE: Support for First Nations Leadership Council MOU with the BC Aboriginal Childcare Society
WHEREAS First Nations peoples have always maintained jurisdiction over the care their children, which
includes the care, teachings and responsibility of children in early learning and childcare settings;
WHEREAS by Resolution 2017-39, the UBCIC Chiefs-in-Assembly mandated the BC Aboriginal Child
Care Society (BCACCS) as the regional lead in the development of an Indigenous Early Learning and
Childcare framework and strategy, and directed the UBCIC Executive to provide the political support
required in the implementation of a regional strategy;
WHEREAS the United Nations Declaration on the Rights of Indigenous Peoples, which the government
of Canada has adopted without qualification, and has, alongside the government of BC, committed to
implement, affirms:
Article 13(1): Indigenous peoples have the right to revitalize, use, develop and transmit to future
generations their histories, languages, oral traditions, philosophies, writing systems and literatures,
and to designate and retain their own names for communities, places and persons; and
Article 14(1): Indigenous peoples have the right to establish and control their educational systems
and institutions providing education in their own languages, in a manner appropriate to their
cultural methods of teaching and learning. (2) Indigenous individuals, particularly children, have
the right to all levels and forms of education of the State without discrimination. (3) States shall, in
conjunction with indigenous peoples, take effective measures, in order for indigenous individuals,
particularly children, including those living outside their communities, to have access, when
possible, to an education in their own culture and provided in their own language;
WHEREAS by Resolution 2015-07, the UBCIC Chiefs Council recognized that with limited resources,
the BCACCS has played a critical and essential role in First Nations Early Childhood Development and
Care policy development, research, training and education and service delivery since 1996, and supported
BCACCS becoming a Centre of Excellence for Aboriginal Early Childhood Development; and
WHEREAS A draft Memorandum of Understanding between the BC Assembly of First Nations, First
Nations Summit and Union of BC Indian Chiefs, working collectively as the First Nations Leadership
Council, and the BC Aboriginal Childcare Society has been developed to establish a renewed process for
dialogue and cooperation;
THEREFORE BE IT RESOLVED the UBCIC Chiefs-in-Assembly fully support the UBCIC Executive
to sign the attached draft Memorandum of Understanding between the BC Assembly of First Nations,
First Nations Summit and Union of BC Indian Chiefs, working collectively as the First Nations
Leadership Council, and the BC Aboriginal Childcare Society; and
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THEREFORE BE IT FINALLY RESOLVED the UBCIC Chiefs-in-Assembly direct the UBCIC
Executive, working with the First Nations Summit and the BC Assembly of First Nations as the First
Nations Leadership Council, and the BC Aboriginal Childcare Society to provide regular reports to the
UBCIC Chiefs-in-Assembly on the ongoing collaborative objectives and efforts as identified in the
attached Memorandum of Understanding.
Moved:
Seconded:
Disposition:
Date:

2020-28
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MEMORANDUM OF UNDERSTANDI NG
Between the
FIRST NATIONS LEADERSHIP COUNCIL
(FIRST NATIONS SUMMIT, BC ASSEMBLY OF FIRST NATIONS,
UNION OF BC INDIAN CHIEFS)
And the
BC ABORIGINAL CHILDCARE SOCIETY
(“BCACCS”)
Collectively referred to as “the Parties”
_____________________________________________________________________________________
WHEREAS
A. The First Nations Leadership Council is a collaborative working relationship between the political
executives of the BC Assembly of First Nations (BCAFN), First Nations Summit (FNS), and the
Union of BC Indian Chiefs (UBCIC).
B. The First Nations Leadership Council has been directed by resolutions from First Nations to provide
political leadership for the regional partnerships that will be required to ensure the Indigenous Early
Learning Childcare (IELCC) framework best responds to, and supports, First Nations children,
families and communities in ways they determine.
C. The BC Aboriginal Child Care Society (BCACCS) has been mandated by resolutions from First
Nations at the BCAFN, FNS and UBCIC, as the regional coordinating body for the development and
implementation of an Indigenous Early Learning and Childcare strategy.
D. The Parties recognize First Nations’ inherent rights and responsibilities with respect to the safety and
well-being of their children and families. These rights include a special collective right to transmit a
unique cultural identity and to sustain that identity including a sacred relationship from time
immemorial with their ancestral territories.
E. The Parties share the objective that First Nations children, youth and families are supported, respected
throughout the society, and able to participate without barriers, while retaining and enjoying their
distinct rights and identity as First Nations peoples.
F. The Parties seek to engage in a respectful and ongoing relationship to collaborate and inform each
other’s work on all issues relating to Indigenous early learning and childcare.
G. The Parties seek to formalize their ongoing relationship by articulating a process to engage in regular
dialogue on issues of mutual interest and concern, based on mutual trust and respect, while
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acknowledging the protocols of First Nations in discussing matters essential to the future existence of
those Nations.
THEREFORE, the Parties have reached the following understanding:
1.0

PURPOSE

1.1

The purpose of this Memorandum of Understanding ("MOU") is to confirm the Parties’
commitment and establish a process to engage in ongoing dialogue on general and systemic issues,
and to collaborate or take joint action on specific issues and initiatives, as appropriate, as they relate
to Indigenous early learning and childcare.

2.0

PRINCIPLED FRAMEWORK

2.1

The Parties agree to implement this MOU based on the principled framework arising from section
35 of the Constitution Act, 1982, the United Nations Convention on the Rights of the Child, and the
United Nations Declaration on the Rights of Indigenous Peoples, the American Declaration on the
Rights of Indigenous Peoples, th BC Declaration Act on the Rights of Indigenous Peoples and the
Commitment Document, the Truth and Reconciliation Commission Calls to Action, and the
National Inquiry on Missing and Murdered Indigenous Women and Girls Calls for Justice.

2.2

The Parties further agree that their collaboration and work will be informed by An Act Respecting
First Nations, Inuit and Metis Children, Youth and Families, and any opportunities related to the
implementation of the provincial Declaration on the Rights of Indigenous Peoples Act.

3.0

OBJECTIVES

3.1

The Parties are committed to supporting and advancing First Nations’ jurisdiction over early
learning and childcare and seek to join advocacy efforts on key matters including, but not limited
to:
a) supporting the inherent jurisdiction of First Nations over their own early learning and
childcare services;
b) strengthening and advancing a commitment towards regional IELCC framework
implementation amongst Nations, governments and stakeholders;
c) facilitating and supporting ongoing engagement with First Nations in BC as part of ELCC
capacity development and regional framework implementation;
d) reviewing, assessing and evaluating progress on IELCC framework implementation;
e) promoting innovation and shared initiatives in IELCC research and policy development;
f) advocating for relevant legislative, regulatory, policy, and practice reform which supports and
promotes First Nations’ jurisdiction and self-determination over ELCC; and
g) other matters, as agreed.

4.0
4.1

IMPLEMENTATION
The Parties agree to hold semi-annual meetings to:
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a) identify priority issues and establish a mutual and focused agenda;
b) determine and direct follow-up work to be jointly undertaken regarding the priority issues and
to advance the mutual agenda; and
c) discuss any other issues related to the effective implementation of this MOU.
4.2

The Parties may include technical or other representatives in their meetings to support their
discussions and joint work.

4.3

To ensure ongoing dialogue is occurring, BCACCS staff and FNLC staff may undertake technical
briefings for the purposes of sharing information or reviewing projects.

4.5

The Parties agree to provide advance notice, whenever possible, on actions and communications
that may have significant implications for our collective work.

4.6

BCACCS agrees to report to the Chiefs Assemblies on the First Nations IELCC framework
implementation, status of regional partnership work, policy development, and community and
leadership engagement, with the first report occurring by July 30th, 2021and annually thereafter.

5.0

TERM AND REVIEW

5.1

This MOU shall take effect from the date that this is signed by the Parties and will remain in
effect until either party dissolves, with notice to the other partyfor a (5) five-year period from that
date, at which time it will be reviewed and amended as necessary.

5.2

This MOU and activities associated with it will be reviewed annually by the Parties.

5.3

The Parties may agree to or amend this MOU in writing at any time.

In witness wereof the Parties have signed this Memorandum of Understanding this ____ day of
______, 2020.
SIGNED ON BEHALF OF THE BC ABORIGINAL CHILDCARE SOCIETY:

_______________________________
xxx
BC Aboriginal Childcare Society

SIGNED ON BEHALF OF THE FIRST NATIONS LEADERSHIP COUNCIL
On behalf of the BC ASSEMBLY OF FIRST NATIONS
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____________________________
Terry Teegee
Regional Chief
On behalf of the FIRST NATIONS SUMMIT

_____________________________
Cheryl Casimer
Political Executive Member

____________________________
Robert Phillips
Political Executive Member

_____________________________
Lydia Hwitsum
Political Executive Member

On behalf of the UNION OF BC INDIAN CHIEFS

_____________________________

____________________________

Grand Chief Stewart Phillip
President

Chief Don Tom
Vice President

_____________________________
Kukpi7 Judy Wilson
Secretary-Treasurer
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UNION OF B.C. INDIAN CHIEFS
52ND ANNUAL GENERAL ASSEMBLY
SEPTEMBER 29TH TO 30TH, 2020
VIRTUAL MEETING
Draft Resolution no. 2020-29
RE: Support for UBCIC to apply for Intervenor Status in the case of Kiko Montilla
WHEREAS Kiko Montilla, a Taino Indigenous person with familial and relational ties to the Secwepemc
Nation, is applying for leave and judicial review of the decision by the Department of Immigration,
Refugees and Citizenship Canada to deny his application for permanent residence in Canada on
Humanitarian and Compassionate grounds, thereby separating him from his Neskonlith children, family
and community through the imposition of colonial border policies;
WHEREAS the Government of Canada’s Report on First Nation border crossing issues found that First
Nations people “view the imposition of the Canada-US border, which in some cases literally divided their
existing nations in two, as an unjustified and unlawful abridgement of their inherent rights which have a
direct relation to their cultural survival… [T]he normal flow of family and cultural practices as well as of
governmental and membership alliances has been disrupted by current immigration rules” and we further
see the imposition of immigration laws as a direct contradiction to our own Indigenous customary
marriage and adoption laws;
WHEREAS the United Nations Declaration on the Rights of Indigenous Peoples, which the government
of Canada has adopted without qualification, and has, alongside the government of BC, committed to
implement, affirms:
Article 36(1): Indigenous peoples, in particular those divided by international borders, have the
right to maintain and develop contacts, relations and cooperation, including activities for spiritual,
cultural, political, economic and social purposes, with their own members as well as other peoples
across borders; and
Article 40: Indigenous peoples have the right to access to and prompt decision through just and
fair procedures for the resolution of conflicts and disputes with States or other parties, as well as to
effective remedies for all infringements of their individual and collective rights. Such a decision
shall give due consideration to the customs, traditions, rules and legal systems of the indigenous
peoples concerned and international human rights;
WHEREAS the United Nations Convention on the Rights of the Child, which the government of Canada
has ratified, affirms:
Article 3(1): In all actions concerning children, whether undertaken by public or private social
welfare institutions, courts of law, administrative authorities or legislative bodies, the best interests
of the child shall be a primary consideration;
Article 9(1): States Parties shall ensure that a child shall not be separated from his or her parents
against their will, except when competent authorities subject to judicial review determine, in
accordance with applicable law and procedures, that such separation is necessary for the best
interests of the child;
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Article 10(1): In accordance with the obligation of States Parties under article 9, paragraph 1,
applications by a child or his or her parents to enter or leave a State Party for the purpose of family
reunification shall be dealt with by States Parties in a positive, humane and expeditious manner.
States Parties shall further ensure that the submission of such a request shall entail no adverse
consequences for the applicants and for the members of their family;
WHEREAS the decision of the Department of Immigration, Refugees and Citizenship Canada is contrary
to Indigenous legal orders and the frameworks for the human rights of Indigenous peoples and children
which have been endorsed by Canada; and
WHEREAS UBCIC recognizes the extreme importance of this case in setting a precedent in the law
regarding international border crossings and Indigenous people.
THEREFORE BE IT RESOLVED the UBCIC Chiefs-in-Assembly fully support the application for
leave and judicial review of the Department of Immigration, Refugees and Citizenship Canada’s decision
regarding Kiko Montilla;
THEREFORE BE IT FURTHER RESOLVED he UBCIC Chiefs-in-Assembly direct the UBCIC
Executive to seek resources and to apply for Intervenor Status in the Federal Court judicial review of the
Department of Immigration, Refugees and Citizenship Canada decision regarding Kiko Montilla’s
application for permanent residence on Humanitarian and Compassionate grounds;
THEREFORE BE IT FINALLY RESOLVED that subject to resources, the UBCIC Chiefs-inAssembly direct the UBCIC Executive to meet the schedule for the application for leave and judicial
review, with Intervener applications to be filed by November 2020.
Moved:
Seconded:
Disposition:
Date:
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BRIEFING NOTE
TO:
FROM:
DATE:
RE:

UBCIC CHIEFS-IN-ASSEMBLY
DAWN JOHNSON, CHILDREN AND FAMILIES SR. POLICY ANALYST, FNLC
SEPTEMBER 29, 2020
UBCIC INTERVENTION IN KIKO MONTILLA APPLICATION FOR JUDICIAL REVIEW

PURPOSE:
To provide the UBCIC Chiefs-in-Assembly with a high-level briefing on the facts of the Kiko Montilla
application for Judicial Review, and its relevance to First Nations in BC.
RECOMMENDATIONS:
1. The UBCIC Chiefs-in-Assembly support UBCIC making an application to intervene in the upcoming
Federal Court matter concerning Kiko Montilla, dependent upon confirmation of funding for legal
counsel.
BACKGROUND:
Kiko Montilla, a citizen of the United States and a member of the Taino tribe from the island of Borike
(Puerto Rico), filed an application for permanent residence on humanitarian and compassionate grounds
[H&C application] on July 18, 2018. That application was refused approximately one month ago. An
application has been made for leave and judicial review of that refusal to the Federal Court, and his
counsel hopes to have the decision set aside and remitted for reconsideration.
An H&C application is made pursuant to section 25(1) of the Immigration and Refugee Protection
Act, and is for individuals who are otherwise inadmissible (i.e. not eligible for permanent
residence). Such an application is based on various humanitarian and compassionate factors,
including establishment in Canada, the best interests of any children involved, and the hardship
the individual would face if they were forced to leave Canada.Kiko has been residing principally in
Canada since the late 90s/early 2000s.
Kiko was previously in a relationship with a woman who is a member of Neskonlith and has four children
from that relationship. Kiko co-parented his four children and was actively involved in the Neskonlith
community until his most recent removal from Canada, including through the establishment of the
Indigenous life school.
CURRENT STATUS:
H&C applications are discretionary applications, meaning that immigration officers making
determinations on these applications have the discretion to take into consideration any humanitarian
and compassionate factor that is presented in the application.
In the decision at issue, the officer made various errors that could lead to the decision being set
aside. However, the decision also raises the issue of the consideration of Indigenous rights in the
1
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context of H&C applications and Canadian Immigration law. Currently, there is no strong legal precedent
for the consideration of indigenous rights in the immigration law domain, despite the fact that borders
and immigration enforcement at times have an extremely adverse impact on many Indigenous
communities and families. This issue has been raised by First Nations in many venues, with limited
action taken by colonial governments to remedy this issue.
Kiko’s counsel has approached UBCIC to apply for intervenor status in the Judicial Review of his case
before the Federal Court to raise consideration of these issues, including legal arguments grounded in
the UN Declaration on the Rights of Indigenous Peoples, the conclusions of the Standing Senate
Committee on Aboriginal Peoples on Border Crossing Issues, the Jay Treaty, Section
35 of the Constitution Act and the relevant jurisprudence that has affirmed the inherent right of selfdetermination held by Indigenous peoples (i.e. Delgamuukw v. British Columbia, [1997] 3 SCR 1010;
Tsilhqot’in Nation v. British Columbia, [2014] 2 SCR 257).
Kiko’s lawyer has approached the UBCIC executive to suggest UBCIC apply for intervenor status in this
application in order to raise the multiple issues connected to Indigenous rights.
ANALYSIS:
His H&C application highlighted Kiko’s connections to the Secwepemc and Lilwat Nations, including
several letters of support from community members and leadership. It also outlined the importance of
his role in his children’s lives and that within their broader families and communities. The refusal
decision failed to take into account these connections, and the impact his permanent removal would
have on these connections. It also failed to recognize, or consider, the impact of international bordercrossings and restrictions for Indigenous peoples.
UBCIC has a potential interest in this case as there is an opportunity to raise legal arguments that relate
to Indigenous rights and border crossing issues. The imposition of the Canada-US border, and related
law and policy, has many adverse impacts upon traditional kinship ties and processes for First Nations in
BC and across Canada. It is necessary to create legal precedents which begin to challenge these colonial
laws and policies, and to hold Canadian and International legal systems accountable to upholding
Indigenous rights.
NEXT STEPS:
UBCIC to apply for intervenor status in Kiko Montilla’s application for leave and judicial review, following
confirmation of funding support for legal counsel.
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UNION OF B.C. INDIAN CHIEFS
52ND ANNUAL GENERAL ASSEMBLY
SEPTEMBER 29TH- 30TH, 2020
VIRTUAL MEETING

Draft Resolution no. 2020-30

RE: Adoption of 2019-2020 Audited Financial Statements
THEREFORE BE IT RESOLVED the UBCIC Chiefs-in-Assembly hereby adopt the 2019-2020
Audited Financial Statements as presented at the UBCIC 52nd Annual General Assembly meeting of
September 29th-30th, 2020.
Moved:
Seconded:
Disposition:
Date:
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UNION OF B.C. INDIAN CHIEFS
52ND ANNUAL GENERAL ASSEMBLY
SEPTEMBER 29TH TO 30TH, 2020
VIRTUAL MEETING
Draft Resolution no. 2020-31
RE: Support for UBCIC Specific Claims Research Program and UBCIC Library and Archives
WHEREAS the Union of BC Indian Chiefs (UBCIC) is mandated to: conduct specific claims research on
behalf of First Nations in BC, encourage high standards in claims preparation and land rights research,
and promote research excellence and support land rights research education in British Columbia’s
Indigenous communities;
WHEREAS the UBCIC Specific Claims Research Program is one of a number of designated Claims
Research Units (CRUs) across Canada;
WHEREAS the United Nations Declaration on the Rights of Indigenous Peoples, which the government
of Canada has adopted without qualification, and has, alongside the government of BC, committed to
implement, affirms:
Article 8(2): States shall provide effective mechanisms for prevention of, and redress for… (b)
Any action which has the aim or effect of dispossessing them of their lands, territories or
resources.
Article 27: States shall establish and implement, in conjunction with indigenous peoples
concerned, a fair, independent, impartial, open and transparent process, giving due recognition to
indigenous peoples’ laws, traditions, customs and land tenure systems, to recognize and adjudicate
the rights of indigenous peoples pertaining to their lands, territories and resources, including those
which were traditionally owned or otherwise occupied or used. Indigenous peoples shall have the
right to participate in this process. and
Article 28(1): Indigenous peoples have the right to redress, by means that can include restitution
or, when this is not possible, just, fair and equitable compensation, for the lands, territories and
resources which then have traditionally owned or otherwise occupied or used, and which have
been confiscated, taken, occupied, used or damaged without their free, prior and informed consent
(A/RES/61/295 - http://www.un.org/esa/socdev/unpfii/en/drip.html);
WHEREAS the UBCIC Specific Claims Research Program has been operating since the early 1970s,
conducting First Nation–directed research, technical studies and legal analysis for Indigenous
communities throughout BC, and provides its services, with a continuity of expertise, at no cost to all
Indigenous Nations in British Columbia;
WHEREAS the UBCIC Specific Claims Research Program is a leading advocate for specific claims,
policy reform, and the creation of a fully independent specific claims process that integrates Indigenous
laws and supports the critical ongoing advocacy of the BC Specific Claims Working Group;
WHEREAS under the direction of the Research Department, the UBCIC Library and Archives provides
library and reference services to community researchers; research support and reference services to the
2020-31
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UBCIC Research Department and all other UBCIC staff; acquires, preserves and makes accessible
records documenting the history and activities of the UBCIC; and endeavors to increase access to its
holdings by providing online digital collections and document delivery services;
WHEREAS the UBCIC Chiefs Council has endorsed the UBCIC Library and Archives’ Mandate,
Collections Development Policy, Ethical Research Policy, Archival and Library Preservation Policy, and
the use of The Protocols for Native American Archival Materials;
WHEREAS the UBCIC Specific Claims Research Program and Library and Archives are committed to
providing community outreach in the form of regular workshops, conferences, research assistance,
facilitating access to materials, information sharing, updates concerning federal and provincial legislation
and access procedures, publishing manuals, and other activities as communities request; and
WHEREAS the UBCIC Chiefs Council and Chiefs-in-Assembly have confirmed their support for the
UBCIC Specific Claims Research Program and UBCIC Library and Archives through previous
Resolutions (2015-37; 2014-19; 2005-06; 2007-11; 2010-57; 2011-64; 2008-44, 2007-46, 2007-13, 200507, 2004-02, 2004-01, 2003-08).
THEREFORE BE IT RESOLVED the UBCIC Chiefs-in-Assembly fully support the continued work of
the UBCIC Specific Claims Research Program and the UBCIC Library and Archives.
Moved:
Seconded:
Disposition:
Date:
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UNION OF B.C. INDIAN CHIEFS
52ND ANNUAL GENERAL ASSEMBLY
SEPTEMBER 29TH TO 30TH, 2020
VIRTUAL MEETING
Draft Resolution no. 2020-32
RE: Legal Strategy to Address Wildlife Mismanagement
WHEREAS Indigenous Nations in BC enjoy and exercise inherent Title, Rights, and jurisdiction to their
respective territories;
WHEREAS Indigenous Peoples have always relied on wildlife populations in their territories for
sustenance and for maintaining their connections to their culture, identity, lands, and resources;
WHEREAS the Crown is obligated to protect and uphold the Inherent rights of Indigenous Peoples as
recognized and affirmed pursuant to section 35 of the Constitution Act, 1982, including by attempting to
justify infringements of those rights within the framework established by the Supreme Court of Canada in
R. v. Sparrow;
WHEREAS the United Nations Declaration on the Rights of Indigenous Peoples (“UN Declaration”),
which the government of Canada has adopted without qualification, and has, alongside the government of
BC, committed to implement, affirms:
Article 24: Indigenous peoples have the right to their traditional medicines and to maintain their
health practices, including the conservation of their vital medicinal plants, animals and minerals.
Article 26: Indigenous peoples have the right to the lands, territories and resources which they
have traditionally owned, occupied or otherwise used or acquired.
Article 29: Indigenous peoples have the right to the conservation and protection of the
environment and the productive capacity of their lands or territories and resources;
WHEREAS the government of BC is required, pursuant to section 3 of the Declaration on the Rights of
Indigenous Peoples Act, to take all measures necessary to ensure the laws of BC are consistent with the
UN Declaration;
WHEREAS the Crown has consistently failed to manage and protect wildlife populations and wildlife
habitat on which Indigenous Peoples rely on to the exercise of their Inherent Rights;
WHEREAS the Crown’s failure to responsibly manage and protect wildlife populations and wildlife
habitat is contrary to the honour of the Crown, the direction of the Supreme Court of Canada, the UN
Declaration, and the Crown’s constitutional obligations to attempt to justify any infringement of
Indigenous Peoples’ Inherent rights; and
WHEREAS the Okanagan Indian Band (“OKIB”), on behalf of the Syilx Okanagan Nation, has identified
potential legal options to address the Crown’s failure to protect wildlife populations and habitat, and its
failure to attempt to justify its infringements of Indigenous Peoples’ Inherent rights.
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THEREFORE BE IT RESOLVED that the UBCIC Chiefs-in-Assembly fully support Okanagan Indian
Band’s (OKIB) efforts to identify potential legal options to address the Crown’s failure to protect wildlife
populations and habitat, and its failure to attempt to justify its infringements of Indigenous Peoples’
Inherent rights;
THEREFORE BE IT FURTHER RESOLVED that the UBCIC Chiefs-in-Assembly direct the UBCIC
Executive and staff to help the OKIB lead and develop a comprehensive legal and political strategy
to address the Crown’s failure to protect wildlife populations and habitat, and its failure to attempt to
justify its infringements of Indigenous Peoples’ Inherent Rights;
THEREFORE BE IT FINALLY RESOLVED that the UBCIC Chiefs-in-Assembly direct the UBCIC
Executive and staff seek to undertake the above actions in collaboration and coordination with other,
similarly affected Indigenous groups within and outside of BC.
Moved:
Chief Byron Louis, Okanagan Indian Band
Seconded:
Disposition:
Date:
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