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FIRST NATIONS LEADERSHIP COUNCIL 
 
 
July 29, 2020 
 
Honourable John Horgan 
Premier of British Columbia 
PO Box 9041 Stn. Prov. Govt. 
Victoria, BC  V8W 9E1 
Via email: premier@gov.bc.ca  
 
Dear Premier Horgan,  
 
Re:   Concerns over Bill 6 – 2020: Mines Amendment Act, 2020 and Bill 

 17 – Clean Energy Amendment Act, 2020 
 
We write to share our concerns about the recent introductions of Bill 6 and Bill 
17 in the BC Legislature. 
 
Bill 6 
 
Although these changes have been proposed as a result of the Mines Act 
Intentions Paper released last fall, the First Nations Leadership Council (FNLC) 
has deep concerns regarding the lack of proper consultation with BC First 
Nations on Bill 6 – Mines Amendment Act, 2020. Bill 6 has a direct impact on 
Aboriginal rights and title, Inherent rights, and Indigenous interests. We are 
disappointed to learn that the EMPR ministry appears to be advancing its policy 
and legislative agenda work from a “business as usual” perspective, despite 
the Declaration of the Rights of Indigenous Peoples Act (“Declaration Act”).  
 
Section 3 of the Declaration Act stipulates in no uncertain terms that the BC 
government “must take all measures necessary to ensure the laws of British 
Columbia are consistent with the [UN] Declaration”. The government has 
ignored its own statute in the process of drafting Bill 6 and its tabling in the 
legislature. 
 
For example, Bill 6 provided for the establishment of a “chief auditor” and “chief 
permitting officer” which will not fulfill the Auditor General of British Columbia’s 
recommendation in her May 2016 report on Mt. Polley tailings disaster for the 
need for independent regulation of exploration and mining. The Auditor General 
clearly identified the fatal flaw in the Ministry of Energy Mines & Petroleum 
Resources (EMPR) compliance and enforcement structure. That is, EMPR is a 
promoter of mining in the province, while at the same time it is the regulator of 
the mining industry activities, resulting in the risk of “regulatory capture.” This 
will not change with the establishment of a chief auditor and chief permitting 
officer. EMPR will still be in a position of “irreconcilable conflict”. 
 
The First Nations Energy and Mining Council (“FNEMC”), which is relied upon 
by the FNLC as an expert technical resource, provided a detailed submission 
to EMPR ministry staff on November 28, 2019. In respect of Bill 6, FNEMC had 
indicated that the release of last fall’s Mines Act Intentions Paper was 
inconsistent with, and should be recalibrated to, align with the Declaration Act.   
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FNEMC had recommended that the process be recalibrated by engaging the FNLC through 
FNEMC on the next steps, including inviting FNEMC to contribute to the review of consultation 
results and collaborative drafting of legislative amendments, as was previously done with Bill 51, 
BC’s new Environmental Assessment Act.  
 
Former EMPR Minister Michelle Mungall had committed to working toward mining reforms in 
partnership with the FNLC and FNEMC. FNEMC has worked steadily with the EMPR ministry 
over the past several years to advance reforms to strengthen mining laws in BC to better protect 
Indigenous peoples, the environment, and restore public trust in mining. These commitments 
appear to have been largely ignored despite FNEMC’s ongoing engagements with EMPR staff.  
 
It appears that none of this is reflected in either the process or the substance of Bill 6 – there 
has been no government to government approach, no response to FNEMC’s submission on the 
Intentions paper, nor was there advance notification of the tabling of this bill.  
 
We recommend that further steps in relation to Bill 6 be paused until we have had an 
opportunity to meet with you to discuss our concerns and ensure that next steps on this Bill 
proceed in a manner consistent with the Declaration Act.  
 
Bill 17 
 
Similar to Bill 6, Bill 17 was introduced on June 23, 2020 to the British Columbia Legislature 
without any consultation with First Nations and came as a surprise to us. Government staff have 
informed us that the bill was introduced due to the compressed timelines to debate new 
legislation during the summer session and the interest of BC Hydro to use the Phase 2 process 
recommendations in the development of the Integrated Resource Planning Process.1  We have 
also been informed that the BC government does not consult directly with First Nations on the 
drafting of legislation. This is surprising, as we have been involved in numerous legislative 
processes since your party formed government. 
 
We are receiving requests from numerous communities to support their concerns regarding this 
bill, including calling for an immediate halt of the process. They are informing us of their current 
and future interests in producing clean power in their territories. Those investments have 
generated revenue, jobs, and numerous other opportunities. Their ownership in current and 
future independent power projects contributes meaningfully to their self-determination. 
 
The proposed Clean Energy Act amendments have raised deep concern from many BC First 
Nations because those amendments allow for the elimination of self-sufficiency from the Clean 
Energy Act. This will directly undercut BC First Nations that have developed power projects by 
allowing the government to purchase power from other jurisdictions rather than from BC First 
Nations independent power producers, a majority of which are sustainable, clean, and 
environmentally friendly. BC should be working with First Nations to develop the power instead 
of importing power from other jurisdictions. 
 
We believe that there are constructive approaches to modernize energy and mining in BC to 
ensure consistency with the Declaration Act.  We also believe our collaborations will be 
important as your government implements the UN Declaration. We look forward to hearing from 
you as soon as possible on ways we can work together to ensure all ministries take the 
necessary actions to follow the obligations outlined in the Declaration Act. 
 

 
1 We are still awaiting a response to the June 17th, 2020 letter regarding our solutions to the BC Hydro 
Phase 2 process which we understand feeds into the Integrated Resource Planning Process. 
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Sincerely, 
FIRST NATIONS LEADERSHIP COUNCIL 
 
 
On behalf of the FIRST NATIONS SUMMIT 
 
 
 
 
Cheryl Casimer Robert Phillips   Lydia Hwitsum   
 
 
On behalf of the UNION OF BC INDIAN CHIEFS 
 
  
 
  
Grand Chief Stewart Phillip Chief Don Tom   Kukpi7 Judy Wilson 
 
 
 
On behalf of the BC ASSEMBLY OF FIRST NATIONS: 
 
 
 
 
Regional Chief Terry Teegee 
 
 
 
cc:  Dave Porter, CEO, BC First Nations Energy and Mining Council  
               Bruce Ralston, Minister of Energy, Mines and Petroleum Resources 
 Don Bain, Special Advisor, Office of the Premier 
               First Nations in British Columbia 
  
 

 
 
 
 
 


