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Backgrounder: Working Together on Water Initiative 

Prepared by FNFC and BC Water Protection and Sustainability Branch, June 2020 
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BACKGROUND AND PURPOSE 
 
The First Nations Fisheries Council (FNFC) in collaboration with the BC Ministry of Environment and Climate 
Change Strategy (ENV) Water Protection and Sustainability Branch (WPSB), is convening First Nations and 
provincial government staff in a Working Together on Water initiative to continue development of a new 
Water Sustainability Act (WSA) Engagement Framework.1  

Phase I of the project resulted in the May 2019 report Towards a Water Sustainability Act First Nations 
Engagement Framework – Working Group Recommendations for Collaborative Development of Regulations 
and Policies (“Working Group Recommendations”).  
 
The intended outcome of Phase II (summer 2020) is direction and clarity on a revised WSA engagement 
framework that advances the Working Group Recommendations. Phase III (fall 2020) will pilot elements of 
the new Framework with an initial focus on policy development for WSA Objectives (WSA s. 43).   

This Backgrounder is intended as a resource for Working Together on Water participants. It summarizes: 

1. Where we’ve come from: the WSA, 2019 Working Group Recommendations, and ENV’s response 
2. What is next: overview of Working Together on Water Phase II and III; and, 
3. Potential WSA engagement options for discussion. 

 

 
1 WSA “policy” includes amendments to the WSA and related regulations. 
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PART ONE - WHERE HAVE WE COME FROM? 
 

Water Sustainability Act Overview 
 

The WSA took effect in February 2016 with the goal of 
managing for a sustainable supply of fresh, clean water that 
meets the needs of B.C. residents today and in the future. The 
WSA provides new tools for protecting, managing and using 
water. ENV is responsible for developing the policy to enable 
and implement these new tools and guide statutory decision-
making. This work is being done in stages. 

First Nations and ENV generally share the goal of wanting to 
improve freshwater governance and management, support 
principles that advance sustainability and freshwater 
protection, and recognize the urgent need to keep freshwater 
systems healthy for present and future generations. Many First 
Nations have also expressed concerns with WSA engagement 
processes employed to-date and concerns with the legislation. 

Since 2017, all provincial government agencies have been 
guided by a commitment to reconciliation and implementation 
of the United Nations Declaration on the Rights of Indigenous 
Peoples (UNDRIP). This commitment provides the basis for 
significant changes in government’s relationships with 
Indigenous peoples and to policy, legislation and programs.  

 
 
 
 
 

 
 

2019 First Nations Working Group Recommendations to Improve WSA Engagement 
 
In 2018, with funding support from ENV, the First Nations Fisheries Council convened a working group of 
First Nations experts and leaders to identify improvements in WSA engagement from First Nations’ 
perspectives. The outcome of this phase of work is the 2019 Working Group Recommendations, which are 
intended to provide the basis for new approaches for B.C. to engage First Nations in WSA amendments and 
policy development. These seven Recommendations have the support of First Nations leadership through 
resolution by the Union of B.C. Indian Chiefs, First Nations Summit, and BC Assembly of First Nations: 

1. Reset the Relationship Based on Recognition and Respect. The existing Act and priority regulations 
must be reviewed and reformed on the proper foundations.  
 

WSA
ENV 

WSA Regulations
ENV

WSA Operational 
Policy
ENV

WSA Decisons
FLNRORD 

ENV is responsible for 
developing WSA 
related policy of 
province-wide 
applicability. The 
Ministry of Forests, 
Lands, Natural 
Resource Operations 
and Rural 
Development 
(FLNRORD) are the 
WSA statutory 
decision-makers. They 
consider operational 
policy guidance in 
their decision making 
but do have some 
discretion, though 
their decisions must 
be consistent with the 
WSA and regulations.  

WSA Provincial Roles and Responsibilities  

 

 

The Declaration on the Rights of Indigenous Peoples Act (November 2019) establishes a process for 
collaborative implementation of legislative reform to make B.C.’s laws consistent with UNDRIP. The 
current focus of Working Together on Water is on improving WSA engagement processes, rather than on 
amendments to the WSA itself. However, relationships and engagement structures established through 
Working Together on Water could provide a foundation for future work on legislative reform. 
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2. Adhere to UNDRIP Moving Forward. The relevant minimum human rights standards for ensuring the 
survival, dignity and well-being of Indigenous peoples must be complied with at all times. 
  

3. Enable Harmonious First Nations-Crown Governance and Management Processes. First Nations must 
be supported in developing and implementing their own freshwater laws and policies in their 
territories that are exercised and afforded due respect alongside B.C. laws and policies.  
 

4. Enable Diverse, Flexible and Dynamic Options for Collaborative Development of Policies and 
Regulations. B.C. must enable the participation of First Nations to the extent that they wish to 
participate and through processes and mechanisms of their choosing. 
 

5. Enable Early and Sustained Participation. Collaboration with First Nations must be enabled at the very 
beginning of any regulation or policy development process and sustained throughout each stage of 
regulation and policy development under the Act.  
 

6. Improve Transparency in Decision-Making. First Nations must be able to understand how their 
collaborative efforts are demonstrably and substantively considered and addressed by B.C. 
 

7. Provide Sufficient, Stable and Predictable Resources. First Nations must have sufficient and stable 
fiscal and human resources to meaningfully participate in the collaborative development of WSA 
regulations and policies, and to develop and implement their own water laws and policies.  
 

ENV’s Response to the 2019 Working Group Recommendations and Actions Taken To-date 
 
ENV appreciates the work by the First Nations Working Group and FNFC to develop the Recommendations 
set out above. The Recommendations provide a holistic and comprehensive framework to address First 
Nations’ concerns related to WSA engagement. 

Some of the Recommendations are complex and require additional resources, mandate, and engagement 
with First Nations to advance. Although ENV is not currently able to implement the Working Group 
Recommendations in full, ENV recognizes that they provide a pathway to support UNDRIP implementation 
in relation to WSA engagement and policy development. The phase II Working Together on Water sessions 
in summer 2020 provide opportunities for further dialogue. 
 
Actions ENV has taken to-date to respond to the Recommendations, including advancing implementation of 
UNDRIP include: 
 
Sharing the Working Group report within the B.C. government: In July 2019, FNFC presented the Working 
Group Recommendations to senior executives and staff in ENV and other ministries. ENV has continued to 
engage across ministries to explore opportunities for alignment in engagement approaches and to identify 
improvements to engagement processes based on the Working Group Recommendations and other recent 
provincial engagement approaches.  

Implementing the recommendations though improved WSA engagement processes and partnerships: In 
2019, ENV established the Strategic Partnerships & Engagement Branch to progress implementation of 
UNDRIP and provide strategic advice on engagement and partnerships.  
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ENV has been working to implement the Working Group Recommendations in existing WSA policy projects. 
Since some policy projects pre-dated the Working Group Recommendations, ENV was not able to address 
all the Recommendations for these projects. However, efforts were made to improve transparency and 
WSA policy was updated further to First Nations’ feedback. For example, in 2019, significant cross-
government engagement was undertaken to address First Nations’ feedback on a regulation amendment 
related to Mineral Exploration and Small-Scale Placer Mining. This led to a revised final policy.   

ENV also reviewed standard WSA engagement processes following receipt of the Working Group report. 
These include:  

• Written feedback is acknowledged with an invitation to meet and continue dialogue. 
• If a written response is requested, this is provided as soon as possible. 
• If oral feedback is provided, a copy of the record is provided to the First Nation to review. 
• What We Heard documents are expanded to explain how First Nations’ feedback was acted on, and 

if not, why. 

Elements of the recommendations are being explored though Government to Government partnerships. 
For example, a project articulating Nlaka’pamux and Syilx water laws has been established under the Nicola 
Watershed Governance MOU.  

Opportunities to further implement the Working Group Report Recommendations though new policy 
projects: ENV is at the early stages of developing provincial level policy to shape implementation of WSA 
s.43 Objectives. WSA Objectives and other area-based tools under the WSA, such as water sustainability 
plans, may have the potential to better recognize First Nations’ knowledge, laws and values in managing 
water and in making decisions under the WSA. It is essential that First Nations’ perspectives, values, and 
interests are reflected in the broad provincial policy supporting use of these area-based tools. An 
opportunity now exists to further respond to the Working Group Recommendations in the design of First 
Nations engagement approaches for WSA Objectives policy. This will be explored and piloted during the 
next phases of Working Together on Water.  
 

PART TWO—WHAT IS NEXT: WORKING TOGETHER ON WATER PHASE II and III 
 

The objectives of phase II of Working Together on Water, taking place summer 2020, are to:  

1) Establish and strengthen working relationships among First Nations, the First Nations Fishers 
Council and provincial agencies on the WSA and water management and governance; 

2) Build a shared understanding of the 2019 Working Group Recommendations and current 
opportunities and constraints for implementation; and, 

3) Scope and identify options to improve WSA engagement in the short and medium-to-long term.  

The intended outcome of Phase II is direction and clarity on a revised WSA Engagement Framework that 
progresses the Working Group Recommendations.  

Phase III (beginning fall 2020) will begin to pilot the revised WSA Engagement Framework in the policy 
development for WSA Objectives. Phase III will also provide opportunities for ongoing dialogue towards 
advancement of the Working Group Recommendations and refinement of the Engagement Framework. 
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PART THREE: POTENTIAL OPTIONS FOR A NEW WSA ENGAGEMENT FRAMEWORK  
 
This section sets out a range of possible WSA engagement pathways to inform Working Together on 
Water discussions. This is not an exhaustive or complete set of options—it is intended as a starting 
point. Other engagement options may be identified and refined. 
 
Recognizing that many outstanding challenges exist (in particular regarding capacity and funding), and 
that COVID-19 has impacted budgets, programs, and priorities for both the provincial government and 
First Nations, this section describes both: 

• Options that are possible in the short term (e.g., for WSA Objectives in 2020/21), and 
• Options requiring additional dialogue, resources, and mandate to implement. 

 

 
2 Draft – to be confirmed at the Working Together on Water sessions.  

Proposed Principles to Guide WSA Engagement2  
 

1. Accessible: engagement options and tools are easy to use with a low barrier to entry.  
2. Equitable: all First Nations have opportunities to participate in policy that may affect them.  
3. Flexible: multiple engagement options are provided that are responsive to First Nations’ diverse 

circumstances and the scale of the policy under consideration.   
4. Efficient: WSA engagement where possible aligns with other processes or forums to avoid duplication, 

build on what is working well, and minimize administrative burden. 
5. Transparent: policy information and engagement options are communicated clearly so that First Nations 

can make an informed decision about their involvement. Clear responses to First Nations’ input are 
provided.  

6. Adaptable: engagement approaches will be refined and improved through time. 
7. Meaningful: wherever possible, engagement approaches will advance implementation of the 2019  

Working Group Recommendations, including early and sustained First Nations participation.  
 

Working Together On Water Phase II Overview 
 
Online Session 1 (July 16) 

• Background and introductions, including roles and responsibilities. 
• Build a shared understanding of the Working Group Recommendations and ENV’s response. 
• Initial exploration of opportunities to progress the Working Group Recommendations. 

 
Online Session 2 (July 23)    

• Scope and identify opportunities to improve WSA engagement in the short and medium-to-long 
term, including options for First Nations engagement on WSA Objectives policy. 

 

In addition to these sessions,1:1 meetings, surveys and other engagement options will be offered.  
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Engagement Tools and Approaches that could be Implemented Immediately  
 
New Engagement Approaches  
 
Indigenous Water Working Group: An opportunity exists to establish an Indigenous Water Working Group 
to guide the development of WSA Objectives policy and advise on broader Indigenous engagement 
processes. Dialogue at Working Together on Water can scope interest in a Working Group and give 
direction on the form and function of such a group, for piloting in Phase III. 
 
Online Engagement: webinars and other online tools provide a pathway for ENV to share policy 
information, and for First Nations to provide direction and feedback (particularly during COVID-19). 
Focussed 1:1 discussion is also possible. 
 
Building on Existing Engagement Approaches  
 
ENV has a range of existing engagement practices for all WSA related legislative changes. Working Together 
on Water discussions may identify ways to refine these approaches, which include: 

• Letters to all First Nations to provide information and invite feedback;  
• Engagement though G2G tables (at the request of First Nations); 
• Agreed Treaty First Nation engagement processes; and, 
• 1:1 meetings (at the request of First Nations).  

 
Working Group Recommendations Requiring Further Dialogue, Budget and/or Mandate to Progress  
 
The 2019 Working Group Recommendations describe several engagement pathways and conditions that 
require additional budget, mandate, and scoping to align with both First Nations’ and ENV’s expectations, 
needs, and constraints. Working Together on Water discussions can explore and provide direction on these 
options including: 
 
Establishing an Indigenous Water Caucus: A Water Caucus would be a collaborative hub for First Nations to 
work with B.C. throughout the development and drafting of regulations and policies under the Act. Working 
Together on Water can explore the mandate, form, resource needs, and governance of a Water Caucus.  
 
Conducting Regional Engagement Workshops: Working Together on Water can explore the potential, 
scope, and form of regional engagement workshops.  
 
Addressing First Nation’s Capacity and Resourcing Issues: Working Together on Water can explore options 
to begin to address the capacity and resource issues that create barriers for First Nations in WSA 
engagement and water governance more broadly. 
 
Addressing First Nations’ broader concerns related to the WSA: Some First Nations may not be interested 
in engaging on the WSA until broader issues with the legislation are resolved. The Declaration on the Rights 
of Indigenous Peoples Act provides a pathway to support alignment between the WSA and UNDRIP. 
Although timeframes are uncertain, Working Together on Water could advance and support future work 
towards alignment between the WSA and UNDRIP.  
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How to participate in Working Together on Water 
 

Thank you for your interest in Working Together on Water and your time in reviewing this Backgrounder. If 
you have any questions or comments or to register for the sessions, please contact: 

 
Genevieve Layton-Cartier 

Water for Fish Coordinator 
First Nations Fisheries Council 

genevieve@fnfisheriescouncil.ca 
 
 


