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Via email 
 
April 8th, 2020 
 
Clayton Pecknold, Police Complaint Commissioner 
Office of the Police Complaint Commissioner 
501, 947 Fort Street 
PO Box 9895, St Prov Govt 
Victoria, BC V8W 9T8 
 
Re: Service & Policy Complaint #2018-133; OPCC #2018-14863 
 
Dear Mr. Pecknold: 
 
I am writing on behalf of the British Columbia Civil Liberties Association (“BCCLA”) and the 
Union of BC Indian Chiefs (“UBCIC”) to ask that you review our Service and Policy Complaint, 
OPCC#2018-14863, against the Vancouver Police Department (“VPD”) respecting the use of 
street checks. 
 
Background 
 
On May 24, 2018, the VPD released data on street checks from 2008 to 2017 based on a Freedom 
of Information request. According to the data, 15% of all street checks conducted were of 
Indigenous people, despite representing approximately 2% of the population of Vancouver. 
Furthermore, over 4% of street checks conducted were of Black people, despite representing less 
than 1% of the population. Understandably, this left us very concerned about what appeared to be 
the discriminatory use of street checks against racialized groups.  
 
That summer, the BCCLA and UBCIC launched a joint complaint based on the VPD data. The 
initial complaint detailed concerns respecting the inadequacy and inappropriateness of the VPD’s 
training programs, policies and internal procedures on the practice of street checks. Our subsequent 
amended complaint questioned the statistical overrepresentation of Indigenous females in VPD 
street check data and made several recommendations. 
 
We asked the Vancouver Police Board (“the Board”) to initiate an independent study that would 
analyze the released VPD street check data, the efficacy of street checks as a policing tool, and the 
impact of street checks on Indigenous, Black and other racialized people. We called for a 
community-based research assessment to determine the impact of the practice on affected 



 

communities as well as for the creation of policy respecting data collection, protection and 
retention of personal information. 
 
In 2018, the VPD brought forward their report “Understanding Street Checks” which contained 6 
recommendations approved by the Vancouver Police Board: 

1. Formalize the existing VPD street check standards into policy and ensure the policy adheres 
to new provincial standards; 

2. Additional training to ensure VPD officers are using street checks appropriately; 
3. Commit to publicly releasing VPD street check data annually; 
4. Further existing community relationships to better understand the unique experiences, 

perceptions and histories of the communities VPD serves; 
5. Assign an Indigenous Liaison Protocol Officer to support greater communication between 

patrol officers and partners in the Indigenous community; and, 
6. Establish a new street check category in the records systems to document when officers are 

conducting wellness checks 
 
In 2018, the Board hired Pyxis Consulting Group Inc. to conduct an independent review of street 
checks as per our request. On January 15, 2020, the Vancouver Police Board approved a street 
check policy as required by provincial Police Stop standards. The Pyxis Report (“the Report”) was 
released to the public on February 20th, 2020.  
 
On February 20th, the Vancouver Police Board accepted the findings of the Report and supported 
the 34 recommendations outlined in the report. Under s. 171(1)(e) of the Police Act, the Board 
committed to ongoing involvement and oversight through its Governance Committee to monitor 
the broader community’s concerns respecting racial profiling, oversee the annual audit of street 
checks, and to ensure continued action respecting the recommendations. Consequently, the 
Vancouver Police Board concluded the street check review initiated by our policy complaint. 
 
Request for Review 
 
Under section 172 (2) of the Police Act, if the person who made the complaint is dissatisfied the 
person may, within 20 business days of receiving the explanation or summary, request the police 
complaint commissioner to review the matter. We urge you to exercise your powers of review and 
hope that it will result in recommendations to the Board for further investigation, study, courses 
of action or changes to service or policy and/or make recommendations to the Director. 
 

(a) The actions or inactions of the board under s. 171 
 
The Board relied on the Report’s recommendations, VPD’s implementation of a purportedly 
provincially compliant street check policy, and its continued oversight function to monitor the 
annual audit of street check data as well as ongoing concerns as reasons for concluding the 
complaint. We argue that these actions are insufficient and do not get at the core of our 
complaint. 
 
 



 

Vancouver’s Street Check Policy (“the policy”) is confusing and reveals more procedural 
problems than it provides clarity. The policy preamble begins by stating:  
 

“A Street Check is not appropriate when members are operating with lawful authority to 
detain or arrest. When members are operating without lawful authority to detain or 
arrest, this policy provides direction to members with regards to the completion of a 
Street Check.” 

 
This statement acknowledges that police officers have no lawful authority to conduct street checks. 
The policy further defines street checks as “any voluntary interaction between a police officer and 
a person that is more than a casual conversation and which impedes the person’s movement.” 
Voluntariness is an essential component of the interaction. However, we argue, considering the 
power imbalance between police officers and the public, impeding a person’s movement for 
reasons other than a “casual conversation” is tantamount to detention—defined in the policy as a 
situation where “a person reasonably believes that they are not free to leave.” This is particularly 
prevalent in Indigenous and racialized communities where interactions with police are a frequent 
occurrence. Essentially, the preamble, definitions, and provisions of this policy undermine 
the premise that it can regulate street checks by preventing unlawful detentions, 
discrimination, and the illegal collection and use of personal information by the VPD.  
 
The policy also conflates street checks (voluntary interactions) with police stops (authorized by 
statute or case law). This is indicated under “Member Responsibilities” by the heading “When 
conducting a Street Check or a police stop where there is lawful authority,” implying that there is 
lawful authority to conduct a street check. This conflation of voluntary with mandatory is 
confusing to police officers and the public and demonstrates a lack of clarity within the VPD 
about what a street check is. 
 
The Board accepted all the recommendations of the Report including the development of policy 
on the use, storage, access, and retention of street check information.1 Yet VPD’s street check 
policy remains silent on the issue of collection, protection or retention of street check data. The 
policy also does not address what happen to personal information collected without lawful 
authority (either historically or under the purview of the new street check policy). Effectively, 
VPD’s street check policy is inconsistent with the accepted recommendations from the Report. 
The Board’s approval of VPD’s street check policy and acceptance of the Report’s 
recommendations are fundamentally at odds and do not provide a solution to our policy complaint. 
Furthermore, the Board’s decision to oversee the annual audit does not remedy the inconsistency. 
Simply monitoring the ongoing situation will not prevent the community harm that results 
from the implementation of this confusing and inadequate street check policy.  
 

(c) The results of any investigation or study initiated  
 
The Report does not sufficiently consider street checks as a whole, nor does it address the basis of 
our complaint specifically. In our initial complaint, the BCCLA and UBCIC strongly questioned 
“the efficacy and necessity of streets checks as a policing practice.” Justification for the use of 
                                                           
1 Ruth Montgomery et al., “Vancouver Police Board Street Check Review”, (Vancouver: December 2019) at 
Recommendation D.1 [Pyxis Report]. 



 

street checks has been anecdotal at best. However, various studies2 have demonstrated how 
discriminatory street checks have eroded police-community relations especially in racialized 
communities that are frequently over-policed and under-protected.  
 
In our amended complaint, we recommended that the Board exercise its authority to initiate, 
among other things, a study to “independently analyze and interpret the VPD’s data on police 
stops/street checks, the VPD’s practice and policy, procedures and/or guidance on street checks, 
and the use of street checks as a policing tool.” Read together, both iterations of the complaint 
are centered on not only assessing VPD’s data and the community impacts of street checks, but 
also assessing the legitimacy of street checks as a policing tool. The report essentially assumes 
what it was asked to prove. 
 
The Report relied heavily on future actions of police and assumed that street checks are valuable 
and an “integral component of community safety and security,”3 despite the complete lack of 
evidence to support the claim. Such future actions include working with the PRIME Corporation 
to alter database structure to accommodate VPD practices and educating the community about 
street checks and their value.  
 
The Report also cited Mister Justice Tulloch’s statement that street checks “can” be a valuable 
tool. The legal authority to conduct street checks in Ontario stems from a regulation, thereby giving 
law enforcement statutory authority to stop someone and collect personal identification in very 
limited circumstances. On the other hand, the legal authority to conduct street checks in British 
Columbia is not governed a by regulation. Our circumstance is more akin to the situation in Nova 
Scotia. It seems pertinent when assessing the legitimacy of a policing practice to consider the 
independent legal opinion commissioned by the Nova Scotia Human Rights Commission.4 This 
legal opinion is an in depth analysis of the legality of street checks in a context similar to British 
Columbia. The Report ignores this vital component to the analysis, failing to properly assess the 
use of street checks as a policing tool. 
 
Secondly, the Report highlighted some alarming police practices that warrant further investigation 
and support our call for a ban on arbitrary street checks. The core of our concern includes illegal 
detentions, racial discrimination and invasions of privacy.  Arbitrary street checks are illegal 
because they involve stopping someone outside of having reasonable suspicion and probable cause 
that an offence is occurring or is about to occur. There is clear evidence from the Report that the 
VPD has been arbitrarily stopping people in Vancouver. Some examples of police stopping and 
collecting personal information without legal authority include “riding a bike”, “walking in the 
rain”, “clean couple in poor hotel”, and “walking dog on church lawn.”5 This contradicts VPD’s 

                                                           
2 Nova Scotia, Human Rights Commission, Halifax, Nova Scotia: Street Checks Report, by Scot Wortley, (Halifax: 
March 2019). 
3 Pyxis Report at Recommendation A.1. 
4 J. Michael MacDonald and Jennifer L. Taylor, Independent Legal Opinion on Street Checks, (Halifax: Stewart 
McKelvey, 2019). 
5 Pyxis Report at page 100-01. 



 

assertion that “random and arbitrary stops are not, and have never been part of VPD’s 
policy or practice”6 
 
We were deeply alarmed by the consistent reference to street checks as relating to criminal 
behavior or repeat/prolific offenders. According to the Report, roughly 40% of VPD street checks 
were triggered by bylaw infractions. These are not crimes under the Criminal Code; they are 
regulatory offences. This undermines the claim that police are engaged in proactive policing to 
prevent crime and instead suggest that over-policing and pretext policing are occurring. This also 
demonstrates how street checks, habitually associated with criminal behavior and crime 
prevention, are essentially criminalizing individuals for regulatory offences.  
 
Additionally, prior criminality is not a legally justifiable reason to stop and question an individual 
and collect/record their personal information. Police officers interviewed in the Report admitted 
to documenting and collecting information about the movements and whereabouts of individuals 
“known” to police outside of an active investigation. This monitoring and collection of information 
occurred from inside their cars without even engaging in a street check—defined as a voluntary 
interaction with a police officer. This completely undermines the notion of voluntariness assured 
by VPD’s new street check policy and demonstrates the use of state surveillance to track the 
movements of individuals without their knowledge and without reasonable suspicion to believe an 
offence has occurred or is about to occur.  
 
These are just a few examples of the problematic conduct of VPD officers revealed by the Report. 
For these reasons, we strongly urge you to exercise your independent review function to 
recommend, at the very least, further investigation into this complaint and the results of the Report.  
 
We appreciate your attention to this matter. 
 
Sincerely, 
 
On behalf of the UNION OF BC INDIAN CHIEFS 
 
 
  
 
 
Grand Chief Steward Philip Chief Don Tom Kukpi7 Judy Wilson 
President Vice-President Secretary-Treasurer 
 
 
 
 
 
 
 
                                                           
6 Vancouver Police Department, “Understanding Street Checks: An Examination of Proactive Policing Strategy”, 
(Vancouver: September 2018). 



 

On behalf of the BC Civil Liberties Association 
 
 
 
 
Latoya Farrell 
Staff Counsel – Policy 
 
Cc:  Hon Mike Farnworth, Minister of Public Safety and Solicitor General 
 Kennedy Stewart, Mayor, City of Vancouver and Chair, Vancouver Police Board 
 Adam Palmer, Chief Constable, Vancouver Police Department 


