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Introduction 
 

Apprenticeships and traineeships are important to the NSW Government in supporting the 

continued growth of the economy. Through its significant investment in infrastructure the 

Government aims to build a lasting legacy of a highly skilled workforce. 

That is why the Government has committed to working with industry to ensure that by 2019 

some 65 per cent of apprentices and trainees complete their qualifications. 

The Apprenticeship and Traineeship Act 2001 (the Act) regulates the employment and 

training of apprentices and trainees in New South Wales (NSW). 

While the NSW Government is required to review the Act from time to time, it is now timely to 

consider whether the provisions of the Act are appropriate in meeting the requirements of 

industry and align with the Government’s efforts to secure the future NSW workforce and 

grow the economy. 

National trends show a decline in the take up and completion of apprenticeships and 

traineeships, and a move away from vocational education and training to higher education. 

At the same time we have a growing shortage of apprentices and trainees in key sectors in 

NSW such as construction; health and disability care; and science and technology-based 

industries. 

It is time to re-think how the apprenticeship and traineeship system operates in NSW and 

develop improvements that are informed by industry and community insights. This Review will 

also examine whether change is needed to improve completion of apprenticeship and 

traineeship qualifications. 

This consultation paper provides those with an interest in the future of skills and the NSW 

economy an opportunity to comment on how the Apprenticeship and Traineeship Act 2001 

needs to change to meet current and emerging skill needs of industry and the State.  

The paper poses specific questions regarding key provisions within the legislation, and these 

are organised around the following themes:  

 flexibility of training provisions – including Vocational Training Orders - and alternative 

models for delivery of apprenticeships and traineeships 

 nature of the training contract - its classifications, establishment and cancellation 

 clarity of roles and responsibilities of parties to training contracts and training plans 

 methods for recognising completion of ‘on the job’ training 

 handling of disputes, complaints, appeals, and application of sanctions 

 adequacy of current arrangements for recognition of trade skills obtained overseas  

 appropriateness of the current Regulations.  

 

This consultation paper provides a unique opportunity to assess existing training 

arrangements and consider and design alternative ways of delivering apprenticeship and 

traineeship training. 

To this end, the NSW Government would welcome comment, including suggestions to 

facilitate training arrangements that will service the future needs of the progressive NSW 

economy and the career aspirations of individuals. 
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Providing flexibility in training arrangements 

 

Industry has adopted innovative and flexible work practices while the apprenticeship training 

system has remained largely unchanged for the past century. The Act and the Department’s 

policies and procedures need to support and not constrict industry’s ability to embrace 

innovation and the development of more efficient and effective ways to develop skills that will 

support the economic future of NSW. 
 

Currently the Act enables the Government to determine which qualifications will be 

recognised in NSW as apprenticeships or traineeships and what conditions might apply to 

those qualifications. Its provisions offer flexibility to tailor these arrangements to meet the 

particular needs of industries or individuals. 
 

The relevant provisions of the Act are Vocational Training Orders, Vocational Training 

Directions and Vocational Training Guidelines. 
 

Vocational Training Orders: are the instrument the Government uses to declare which 

national training package qualifications will be registered as apprenticeships and traineeships 

in NSW, the nominal term of training for the qualification and any conditions that may apply to 

vary these pathways. 
 

Vocational Training Directions: are used to vary the provisions of a Vocational Training 

Order to meet the needs of individuals or a small cohort of students to reduce or extend the 

nominal term of training or to enable alternative training to be undertaken. 
 

Vocational Training Guidelines: are used in a similar manner to Vocational Training 

Directions but apply to a large cohort of students or employers or apply to all students and 

employers state-wide. Guidelines ensure certainty and consistency in the treatment of 

matters covered by the Guideline by persons involved in the administration of the Act. 
 

Issues for consideration 
 
• Are Vocational Training Orders still required to determine which qualifications should 

provide apprenticeship or traineeship pathways? 
 

• Do Vocational Training Orders restrict innovation in apprenticeships and traineeships or 
are there other employment and training models that should be available as 
apprenticeships and traineeships? 

 

• How can we increase flexibility to meet employer and apprentice/trainee needs? 
 

• Do Vocational Training Orders adequately support competency based progression and 
completion of apprenticeships and traineeships? 

 

• Are there any other ways that the Act or the Department’s policies and procedures could 

better facilitate flexibility in apprenticeship and traineeship arrangements? 

 

Alternative models for apprenticeships and 

traineeships 
 

The NSW economy relies on industry to be productive, efficient and innovative to compete 

with domestic and international markets. The regulation and administration of 

apprenticeships and traineeships must be sufficiently flexible to provide a contemporary 

framework that meets the needs of all industries. 
 

Several apprenticeship and traineeship models are currently used in NSW. These include: 
 

• Pre-apprenticeship training that provides an introduction to one or several trades 
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through the completion of a small set of competencies. The pre-apprenticeship is 
followed by an apprenticeship in a particular trade where the learner is given credit 
for the successfully completed competencies from the trade qualification. 

 

• A block of institutional training and the completion of several competencies followed 
by the registration into an apprenticeship where the learner is given credit for the 
successfully completed competencies from the trade qualification and enters the 
apprenticeship at the appropriate wage point. 

• An accelerated apprenticeship for skilled workers in an industry which involves an 
extensive amount of recognition of prior learning (RPL) and gap training and 
assessment to achieve the trade qualification. 

 

• A shortened apprenticeship for workers who have prior qualifications relevant to the 
trade and which provide credit and a shortened nominal term to achieve the trade 
qualification and complete the apprenticeship. 

 

• An apprentice internship for individuals who have completed a qualification through 
an institutional pathway but want to fulfil the on the job training of an apprenticeship 

 

Issues for consideration 
 

• What alternate models for apprenticeships and traineeships could be considered by 
NSW? 

 

• Are there international apprenticeship models that are applicable to NSW? 
 

• Is there an opportunity to increase flexibility to meet employer, apprentice and trainee 
needs? 

 

 

Establishing apprenticeships and traineeships 
 

Apprenticeships and traineeships differ from other forms of vocational education and 

training. They are an integrated program of paid work, on the job training by an experienced 

and qualified supervisor and formal training by a registered training provider. 

Apprenticeships and traineeships are undertaken under a signed training contract between 

the employer and the apprentice/trainee and are registered with the NSW Government. 
 

The Act requires an employer to apply to establish and register an apprenticeship or 

traineeship training contract within 28 days of the date of employment as a full time or part- 

time apprentice or trainee. Casual employees are not able to enter into a training contract. 
 

The application must be accompanied by a training plan which is endorsed by a registered 
training organisation. 

 

The application used for the establishment of an apprenticeship or traineeships in New 
South Wales is also used in all other states and territories. 

 
NSW permits the establishment of an apprenticeship under a Vocational Training Direction 
for a person who has successfully completed a trade qualification through an institutional 
pathway but who has no or very little work experience in the trade. The apprentice works full 
time with the employer and is not required to undertake any further formal training with the 
registered training organisation. The nominal term is usually up to either 12 or 18 months 
depending on the trade. 

 
Since the Act was established Apprenticeship Network Providers (ANPs) have played an 
increasing role in advising employers and employees about apprenticeship and traineeship 
matters and preparing and lodging apprenticeship and traineeship applications. 

 

The Act specifies that an employer must not employ a junior in a recognised trade vocation 
unless the junior is an apprentice or a qualified tradesperson in that vocation. Juniors are 
defined as persons under the age of 21. 
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Issues for consideration 

 

• Is the current apprenticeship model of an integrated program of paid work, on the job 
training and attainment of the relevant qualification still relevant? 

 

• Does the Act or do the Department’s policies and procedures create any barriers or 

impediments for the organisations, bodies and individuals involved in the establishment 
of apprenticeships and traineeships? 

 

• Should casual employees be able to enter into training contracts for an apprenticeship 
or traineeship? 

 

• Should independent contractors be able to undertake an apprenticeship if they were 
able to nominate an independent qualified person as their supervisor? 

 

• Are there measures that could be taken to simplify the current process of establishing 
apprenticeships or traineeships? 

 

• Is there a need for the Act to deal with the roles and responsibilities of a third party 
acting on the employer’s behalf in relation to the establishment of apprenticeship or 
traineeship arrangements? 

 

• Should the definition of ‘junior’ be changed to persons less than 18 years of age? 
 

 

Training contracts are binding 
 

Once established, a training contract has effect as if it were a deed duly executed by the 

employer and the apprentice or trainee. Training contracts for apprenticeships and 

traineeships become binding from the end of the probationary period or when the employer 

is notified that the training contract is approved, whichever is the later. 
 

The training contract is binding on the parties to the apprenticeship until: 
 

• the nominal term of the training contract has concluded; or 

• training arrangements in the apprenticeship/traineeship training plan have been 
completed and the parties have agreed to complete the training contract; or 

• the apprenticeship/traineeship training contract has been cancelled in accordance 

with the Act. 
 

NSW retains the classification of trainee apprentice for the construction industry. This 

classification was established at a time when apprentices were indentured to an employer. 

Trainee apprentices were not indentured and were able to move from one employer to 

another to complete their training. Training contracts for trainee apprentices are binding from 

the time the employer is notified that the training contract is approved until employment 

ceases. 
 

Since introduction of the Act questions have been raised about the need for a formal 

employment relationship for apprentices including whether individuals who are working as 

independent contractors could be registered as apprentices. The Act does not currently 

allow for this. 
 

Issues for consideration 
 

• Is it appropriate to maintain the classification of trainee apprentice? 
 

• Should the binding clause only apply while the employment relationship is in place? 
 

• From an industrial perspective, can an apprenticeship exist without employment? 
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Roles and responsibilities 
 

Currently the Act sets out the duties of employers to ensure apprentices and trainees receive 

the work-based component of the required training and to release the apprentice or trainee for 

attendance at training. It outlines the duties of employers using host employment 

arrangements to supervise the host employer so that the apprentice and trainee is supported 

regarding workplace training and access to a registered training organisation. 
 

The Act also describes the duties of apprentices and trainees to acquire the relevant 
competencies and obtain appropriate qualifications. 

 
The roles and responsibilities of employers and apprentices and trainees are explained more 
fully on the Training Services NSW website. 

 
Issues for consideration 

 

• Is the Act or the Department’s policies and procedures regarding the roles and 
responsibilities of the parties too prescriptive? 

 

• Are the roles, responsibilities and obligations of all organisations, bodies and individuals 
who are routinely involved in influencing apprenticeship and traineeship commencements 
and completions covered adequately? 

 

• Are there any terms or references, which routinely influence apprenticeship and 
traineeship commencements/completions, not adequately accommodated for in the Act? 

 

• Should there be any distinction between the hosting arrangements for Group Training 
Organisations and other employers? 

 

• Does the Act or the Department’s policies and procedures adequately deal with the role 
of a registered training organisation and their responsibilities in supporting the conduct of 
an apprenticeship or traineeship in a manner that meets the needs of the learner and the 
employer? 

 

 

The development of a training plan 
 

The development and maintenance of a training plan has been acknowledged nationally as 

being central to the successful completion of apprenticeships and traineeships. 
 

State and Territory Governments have developed a National Training Plan Template which: 
 

• describes the training is to be undertaken; who will provide the training; how, when 
and where training will be delivered; how the assessments will occur and when the 
apprentice/trainee is deemed competent, and 

• is to be developed in conjunction with the apprentice or trainee and employer and 
should be a living document that is intended to reflect the current status of the 
apprentice’s or trainee’s training. 

 

The Training Plan is intended as a primary mechanism to support collaboration between the 
employer, apprentice/trainee and RTO to support skill/knowledge formation under an 
apprenticeship/traineeship training contract. This has increasing importance in the 
implementation of competency based training arrangements. 

 

For a Training Plan to work effectively there needs to be certainty concerning an RTO’s 
responsibilities to: 

• provide training and assessment 

• communicate with the employer and apprentice or trainee, including workplace 
training requirements, and 

• apply recognition of prior learning and credit transfer appropriately. 
 

The Act requires an application to establish an apprenticeship/traineeship to be 
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accompanied by a training plan executed by the employer, the apprentice or trainee and 

endorsed by a registered training organisation. The Department currently deems the 

Training Plan Proposal, which acts as a booking form with the registered training 

organisation, to fulfil this requirement. 
 

Training Services NSW provides a training plan template and guidelines on its website and a 

training plan template through its ATLAS application for mobile devices. 
 

Issues for consideration 
 
• Does the Act or do the Department’s policies and procedures create any barriers or 

impediments for the organisations, bodies and individuals involved in the development 
and use of the Training Plan? 

 

• Does the Act adequately deal with the roles, responsibilities and obligations of the 
registered training organisation, concerning the development of a Training Plan 
consistent with the National Training Plan Template? 

 

• Should the Act identify the roles, responsibilities and obligations for registered training 
organisations to support the employer, apprentice/trainee in the apprenticeship or 
traineeship system or is the current policy sufficient? 

 

 

Cancellation of apprenticeships and traineeships 
 

There are circumstances when it is appropriate to cancel an apprenticeship or traineeship. 

Cancellation of a training contract currently requires either the mutual consent of training 

contract parties or an application from at least of one of training contract parties before 

beginning cancellation proceedings.  Under some circumstances this may not be 

appropriate, such as when: 
 

• the employer who is a party to the apprenticeship/traineeship has ceased operating 
the business 

• the apprentice/trainee has ceased being an employee of the employer 

• the employer is declared to be a prohibited employer 

• the training contract was established using false or misleading information. 
 

Issues for consideration 
 
• Are there any circumstances were it is appropriate for the Commissioner for Vocational 

Training to instigate the cessation of an apprenticeship or traineeship training contract, 
subject to the affected parties being given an opportunity to: 

• make representations to the contrary if they so choose? 

• show cause why the training contract should not cease? 
 

• Are there other methods of cancelling and re-establishing training contracts that the 
Department should consider? 

 

 

Certification 
 

On successful completion of on and off the job training an apprentice or trainee receives a 

Certificate of Proficiency. A Craft Certificate may be issued to an apprentice and a 

Completion Certificate issued to a trainee who is deemed by the employer to have 

completed their on the job training but who has not yet completed their qualification. 

Licencing requirements for trade occupations require the applicant to hold the relevant trade 

qualification. Only in the case of electricians is the applicant required to have achieved that 

qualification either through an apprenticeship pathway or a trade recognition pathway that 

includes a trade test to verify competence at the level of the qualification. 
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Issues for consideration 

 

• Should the issue of Craft Certificates and Completion Certificates be discontinued and 
only the Certificate of Proficiency be issued upon successful completion of the on the job 
training and the qualification? 

 

• Does  the  granting  of  a Craft  Certificate  assist/benefit  individuals  in  gaining  relevant 
skilled/trade employment? 

 

• Does  the  granting  of  a  Craft  Certificate  assist/benefit  employers  in  determining  an 
individual’s suitability for skilled/trade employment? 

 

 

Registration of group training organisations 
 

Group training organisations employ apprentices and trainees and place them with host 

employers who provide the on-the-job training. Apprentices and trainees may be rotated 

across a number of host employers at different work sites during the training term in order to 

receive work-based training in the full scope of an apprenticeship or traineeship vocation. 
 

The Act has provision for the registration of group training organisations. 
 

The Act specifies the duties of employers who rely on hosting arrangements, for example 

labour hire companies. The legal employer is required to supervise the host employer so that 

the apprentice or trainee is supported regarding workplace training and access to a 

registered training organisation. However the Act does not differentiate between registered 

group training organisations which have been audited against national standards and other 

employers, including labour hire companies, who are wholly reliant on a host employer to 

fulfill their apprenticeship/traineeship employer obligations. 
 

The Act also establishes an offence concerning “a person or otherwise representing that 

person or body as a group training organisation”, or “otherwise approved by the Government 

(however expressed) to offer training or other services under host arrangements”. 
 

Since the Act was introduced the NSW Government has ceased direct funding of group 

training organisations although the Department has funded them for pre-apprentice and pre- 

traineeship programs. 
 

Issues for consideration 
 
• Should the Act continue to provide for the registration of group training organisations? 

 

• Are there any other measures required in the Act or through Departmental policies and 
procedures to deal with the legal employer as identified on the training contract  who 
relies solely on host employers or worksites outside of their management control, to meet 
their employer obligations, such as: 

 

o labour hire companies 
o employers that operate as if they are labour hire companies 
o a group of employers who share the responsibilities for on the job training? 

 

 

Dealing with disputes, complaints and appeals 
Most disputes between employers and apprentices and trainees are resolved through 

mediation by Training Officers appointed under the Act. The Act establishes the Vocational 

Training Review Panel (VTRP) to deal with disputes and complaints that are not resolved by 

the Commissioner or delegate at a local level. Appeals of VRTP determinations are directed 

to the NSW Civil and Administrative Tribunal (NCAT). 
 

The VTRP includes representatives from employer bodies, employee associations and 
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registered training organisations. Its members are appointed by the Secretary. 
 

The VTRP functions to: 
 

• review decisions of the Commissioner concerning: the establishment, transfer, and 
variation of an apprenticeship or traineeship; registering a person or body as a group 
training organisation; issuing a craft certificate, certificate of proficiency or completion 
certificate under part 2 or 3 of the Act. 

• determine applications for recognition of trade skills/qualifications 

• determine complaints with respect to disputes and disciplinary matters. 
 
 

Issues for consideration 
 

• Can decisions made under delegation by Training Officers be reviewed internally without 
the need for a Review Panel? 

 

• With the introduction of the NSW Civil and Administrative Tribunal does the VTRP remain 
the most appropriate body for resolution of complaints? 

 

• Should the Act include provision for a complaint to be made against a person or body, 
other than an employer or apprentice/trainee: 

 

o where their actions have put the successful completion of an 
apprenticeship/traineeship in jeopardy? 

 

o where they have failed to comply with the Act? 
 

• Are there particular situations, roles, responsibilities not adequately dealt with under Act’s 
existing arrangements for dealing with complaints or disputes? 

 

• Should the Act include provision for the resolution of dispute/complaints resulting from a 
registered training organisations failing to meet their obligations under an 
apprenticeship/traineeship training plan? 

 

 

Sanctions 
 

The Act currently provides for sanctions against employers who fail to discharge their 

obligations under an apprenticeship or traineeship or fail to comply with the requirements of 

the Act. 
 

The Act currently has three mechanisms to deal with parties breaching their obligations 

concerning apprenticeships and traineeships: 
 

1. the exclusion of employers from entering into apprenticeship and traineeships 
through the use of a prohibited employer order 

2. the cancellation of an apprenticeship traineeship 
3. prosecution in relation to offences under the Act, resulting in a fine/penalty. 

 
Of the three mechanisms discussed above, prosecution in relation to the offences under the 

Act has been the least utilised of the sanction measures currently available under the Act. 

This is likely to be the result of the protracted process and perceived difficulty associated 

with this measure under the Act. The Act requires proceedings for an offence to be instituted 

by the Minister or Commissioner to be dealt with summarily before the Local Court by the 

Chief Industrial Magistrate. 
 

This leaves mechanism 1 and 2 discussed above as the principal sanction measures 

currently in general use under the Act. To date 14 prohibited employer orders have been 

issued. 
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Issues for consideration 

 

• Are there alternative sanctions that should be applied under the Act or through 
Departmental policies and procedures? 

 

• Are there particular responsibilities, obligations and actions that routinely influence 
apprenticeship and traineeship commencements/completions that should be identified for 
inclusion for management under a sanctions regime under the Act? 

 

• Should the sanctions regime in the Act establish different categories of seriousness with 
appropriate sanctions to match, such as: 

 

o prohibition 
o suspension/limitation 
o monitory fines or financial restitution 
o other? 

 

 

Trade Recognition 
 

Trade skills recognition processes service the needs of both skilled migrants and individuals 

who have developed trade skills in Australia outside of a formal apprenticeship pathway. 

Trades skills recognition enables skilled workers to be gainfully employed in their area of 

expertise. All current trade vocations and some repealed trades are eligible for trade skills 

recognition. 
 

In NSW the Act establishes the legislative mechanism for the Vocational Training Review 

Panel to recognise trade skills and qualifications, in particular defence force trade training 

programs, other qualifications achieved outside NSW and skills acquired through other trade 

training. 
 

With the adoption of national training package qualifications and defence force trade training 

programs now adopting these qualifications trade skills recognition applications primarily 

deal with skills acquired through other trade training. This takes account of: 
 

• the length of time the applicant has been working in a recognised trade vocation 

• the nature and duration of any instruction or training received by the applicant 

• the nature of any qualifications held by the applicant in relation to the recognised 
trade vocation 

• such other matters including the applicant’s performance in any examination or test 
set by the Review Panel. 

 
The Review Panel issues either a Craft Certificate or a Certificate of Proficiency in the trade 

vocation concerned to persons who have successfully applied for trade skills recognition. 
 

Issues for consideration 
 

• Should the Act continue to have a mechanism to enable an individual to apply for trade 
skills recognition or should trade skills recognition be undertaken through Departmental 
policies and procedures? 

 

• What is the benefit to individuals or employers of granting of a Craft Certificate? 
 

• Does the provision for trade skills recognition provide individuals, industry and employers 
with a worthwhile alternative to the apprenticeship system as a means to gaining a trade 
qualification? 
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The Regulation 
 

The Act provides for the Governor to make a Regulation, not inconsistent with the Act, for or 

with respect to any matter set out in the Act and with respect to the following specified 

matters: 
 

• the lodgement, variation and withdrawal of applications 

• the proportion of apprentices to skilled tradespersons who may be employed by 
employers in specified trades or vocations 

• the training to be provided for and undertaken by apprentices and trainees 

• the supervision of apprentices and trainees by their employers 

• the facilities to be provided for apprentices and trainees for the purpose of their being 
trained by their employers 

• the keeping of progress cards and records 

• the forms to be used for the purposes of this Act 

• the use of electronic communication, electronic data storage and electronic 
signatures for the purpose of making applications, sending notices and keeping 
records for the purposes of this Act 

• any other matter relating to the training of apprentices and trainees by their 
employers. 

 

The Regulation can create an offence punishable by a penalty not exceeding 10 penalty 
units. 

 
 

Issues for consideration 
 
• Are there matters in the Regulation that should be contained in the Act? 

 

• Are there additional matters that should be included in the Regulation?  
 

• Are there matters in the Regulation that should not be regulated? 
 

 

Consultation 
 

Your views on the issues raised in this paper and other matters that may improve the 
implementation of apprenticeships and traineeships in New South Wales are encouraged. 

 

Please email your comments to vtu@industry.nsw.gov.au by close of business on  
19 September 2016. 

 

A copy of the Act is available at: 

http://www.legislation.nsw.gov.au/inforcepdf/2001-80.pdf?id=ed105126-d892-e0ec-9f3a- 
e0c7c00620c5 
A copy of the Regulation is available at: 
http://www5.austlii.edu.au/au/legis/nsw/consol_reg/aatr2010386/ 

 

 

Further information 
 

If you require further information about the review of the Act, please contact Mr John 

Spierewka on phone 9266 8608 or via email at john.spierewka@industry.nsw.gov.au 

mailto:vtu@industry.nsw.gov.au
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