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Consultation on Framework to resolve 
misbanding of Healthcare Assistants –  

MFT, WWL and Stockport NHS Foundation Trusts

Since 2018, many UNISON members working as healthcare assistants in Manchester 
University NHS Foundation Trust, WWL NHS Foundation Trust, and Stockport NHS 
Foundation Trust have been undertaking band 3 duties, but only receiving pay/recognition 
at band 2.  

Healthcare Assistants have been campaigning through UNISON for a resolution to this 
issue, winning significant support from their colleagues, politicians and the public. Follow 
negotiations between the three NHS Trusts and UNISON, the three organisations have 
made a formal offer to resolve this issue and ensure HCA’s are paid properly for the work 
they have undertaken/are undertaking, using a ‘framework agreement’ which sets out how 
the issue will be addressed. 

This represents significant progress, and we believe the framework agreement will ensure 
staff affected, who are able to demonstrate they are working or have worked at band 3 
level, will receive financial compensation in recognition of the work they have done, as well 
as creating a career pathway for many affected members to move into band 3 posts.

We are now consulting you our HCA members, on this framework agreement, to determine 
whether the agreement is acceptable to you as a way forward to resolve this issue. A copy 
of the full framework agreement and offer we are consulting on is contained within this 
document. 

What does the framework agreement mean for me?

• If you are a band 2 healthcare assistant who is, or has been, undertaking band 3 duties, 
the framework agreement will mean:

• That you will have the opportunity to be placed into a band 3 healthcare assistant post.

• That if you can evidence Band 3 duties, you will receive back pay at band 3 level for the 
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period you undertook them, up to as far back as April 2018. To resolve the issue with 
unsocial hours rates, you will receive the higher band 2 percentage level of unsocial 
hours enhancements for this period. 

• If you are eligible for back pay you will be retrospectively regraded and transitioned to 
the Band 3 pay scale at the point that would have provided a pay increase at that time.  
Incremental pay progression will be applied and backdated from the regrading date.  
The transitional pay journey aligned to the 3 year pay deal that ended in March 2021 will 
be applied to you.  This means that your pay will be exactly as it would have been had 
you been regraded at the time.   

• If you qualify for a band 3 post, but your Trust is unable to place you in to one in your 
current department, they will look for suitable alternative employment elsewhere in the 
Trust. To determine if a role is suitable several factors will be considered including the 
location, how similar it is to your current job and your skills, abilities, and circumstances 
in relation to the job amongst others. Your union representative would be able to 
support and advise you on this further, for example if your working pattern or hours were 
different, which may make the post unsuitable. If there are no suitable alternative roles 
for you at a band 3 level, you will remain in a band 2 post in your current department 
until a suitable post can be identified for you. During this time, your pay will be 
protected through the pay protection policy of the Trust. 

• That if there are not enough suitable band 3 posts and your Trust is unable to place you 
into a band 3 role immediately, you will be placed into a pool and allocated a suitable 
band 3 post when one becomes available. Whilst waiting for a band 3 post, your pay 
will be protected through the pay protection policy of the Trust moving forward (so you 
would continue to be paid at band 3 in your band 2 role, for a limited time). 

• If you have been working at a Band 3 level but you are choosing to refuse the offer 
of a band 3 role you will remain as a Band 2. You will be paid band 3 back pay for 
the identified period only, but your pay wouldn’t be protected at band 3 level moving 
forward after back pay is paid in these circumstances. 

• If your skills and competencies have not reached the band 3 level yet, there will be 
career development opportunities for you in the future, developed in partnership with 
trades unions.

What is, and isn’t covered in the framework agreement?

The framework agreement sets out a series of principles and processes by which the issue 
of HCA (mis)banding will be addressed, but some aspects of resolving this issue will be 
determined locally in agreement between your employer and UNISON. 

If you accept the framework agreement, we will continue our discussions locally to agree 
resolutions to these issues. 

The table below outlines what is covered by the framework agreement if accepted (what 
would apply in all three Trusts) on the left side, with details of what would be determined 
locally (in consultation with trades unions) in your individual employer on the right side.

Continued overleaf >
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Next steps

UNISON recommends acceptance of this offer/framework as the best outcome achievable 
through negotiation. 

We are asking you as a band 2 HCA member to vote to either accept or reject the 
framework agreement, and the outcome of this consultation will decide UNISON’s position. 
You should have received an e-mail with a link to our online voting system, or if we do 
not have your e-mail address, you should have received a postal ballot. The deadline for 
voting is 16th July 2021.

Your branch is also arranging meetings to discuss the offer/framework agreement and 
answer any questions you may have. Details of these meetings are available from your local 
UNISON branch. 

Covered by Framework Agreement (would apply 
in all three trusts)

Would be determined locally, in 
consultation with trades unions

All HCAs will be assessed to determine if they are 
eligible for back pay if they have been paid at band 
2 but have been working at band 3 level. All HCAs 
who can demonstrate this would be provided with 
back pay.  

Back pay would be dated to April 2018 at the 
earliest, depending on how far back the evidence 
suggests you have been undertaking band 3 duties 

Band 2 enhancements (higher rate) applied to all 
back pay.  

All band 2 HCAs placed into new band 3 posts, 
would be slotted in at the pay point recognising 
your previous service at band 3, even if you were 
only paid band 2 during this period. You would still 
receive back pay in addition, to 1st April 2018 at the 
earliest.  

If there are not enough band 3 posts available, staff 
eligible for band 3 back pay would be pay protected 
moving forward, at band 3, for a limited time. The 
length of the pay protection, however, would depend 
on local trust policies.  

The process for agreeing back pay eligibility. You 
would have a right to appeal the decision of this 
process, through a panel that will review evidence.  
A trade union observer would be present.

Number of band 3 posts available 
moving forward, for staff to be 
placed into.  

Career development framework for 
band 2 staff moving forward 

The job descriptions for band 2 
and band 3 healthcare assistants 
moving forward, though these 
would need to be in keeping with 
the national NHS Job Evaluation 
Scheme 

The criteria/evidence needed to 
demonstrate that band 3 duties 
have been undertaken. This 
could include training records, 
competency sign off, management 
agreement, or other evidence of 
performing band 3 duties. This 
is locally determined because 
practices may differ in different 
employers. 


