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Do you have disabled members in your branch? Chances are you have more 
than you think, although they may not have self-identified to Unison.

This guide has been produced for Branches by the South East Region Disabled 
Members’ Committee in order to provide basic information and signposting 
for branch officers and reps. Unison members who have a disability, and their 
carers, have rights and this booklet should help you to give them the best 
possible guidance.

This guide is not intended to give a detailed explanation of the law, or workers 
rights. There are other extremely good guides available which cover those 
areas in some detail, those guides are referenced throughout this booklet.

 

Some members will have specific needs in relation to how they can 
communicate, or how they need to receive communication. Braille, audio and 
sign language are probably the accessible formats that most people are aware 
of. But in the workplace specific computer programmes, large font written 
communications and written communications on specific coloured paper to 
enable better visuals are much more likely to be required. 

You should always ask the member if they have special access needs so that 
they can be assured that their needs will be communicated to you fully  
– avoid making an assumption.

Considerations made when organising venues for large meetings will make 
participation much easier for disabled members. Meeting rooms should be 
accessible, not just for wheelchair access but also for sensory impairment such 
as visual loss (including blindness and partial sight) and hearing loss.

Ensuring information or a visual aid is available in the 
correct document format, or made available in 
advance, for your members’ needs will enable 
greater participation.

The branch should consider adopting a 
personal assistance expense claim form 
so that members who require assistants, 
or interpreters, can claim back the cost 
associated with their attendance.

Equality Act 2010 Definition of Disability:
 

A physical or mental impairment  
which has a substantial and  
long term adverse effect on  

a person’s ability to do normal 
day to day activities

UNISON South East Region  
Disabled Members’  
Committee Statement

Making the  
Branch Accessible
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Acceptable language can change over time, for example:

Do not describe someone by their condition, eg “an epileptic”. It is better to 
say “a person who has epilepsy”.

Refer to someone as “using a wheelchair” or a “wheelchair user”.  
Do not say “wheelchair bound” or “confined” or “restricted to a wheelchair”.

Some terms are deeply upsetting and offensive, such as “mentally 
handicapped”. More acceptable is “a person with learning disability”  
or “difficulty”.

Terms such as “suffering from” or “victim of” should be avoided. 

Do not use the word “normal” by way of contrast to disability.

It is better to refer to “accessible” and “in-accessible” toilets, rather  
than “disabled toilets”.

 

Whenever our members require advice and representation all information 
they share with us is treated as confidential unless the member has given their 
permission to share it with the employer. This is also true if a member has a 
disability and has not informed the employer of it. 

It may be difficult to get ‘reasonable adjustments’ made if a disabled person 
does not reveal that they are disabled, but it is essential not to ‘out’ someone 
as disabled if they don’t want to be.

What the employer needs to know

Most employers will be aware of the provisions of the Equality Act 2010 and 
the Code of Practice prepared by the Equality and Human Rights Commission 
(EHRC).  The EHRC also provides a Guidance for Employers and Guidance for 
Workers, which present a more practical interpretation of the law. As well as 
protecting employees from discrimination and harassment the law provides 
that an employer is under a legal obligation to make reasonable adjustments 
to enable a disabled person to work or continue to work. Importantly, the 
employer needs to know that the employee has a disability in order to be able 
to make adjustments.

The employer is not under a duty to make reasonable adjustment if  
s/he does not know and cannot reasonably be expected to know that:

1.  the worker has a disability and

2.  the worker is likely to be placed at a substantial disadvantage as a result.

One of the keys to understanding disability discrimination law is to grasp the 
fact that in order to achieve equality of outcome, it is often necessary to treat 
disabled people more favourably.

Acceptable Language Confidentiality 
and Disclosure

Less than 8 per cent  
of disabled people use  

wheelchairs. The majority of 
impairments are not visible.

Papworth Trust disability facts and figures 2010
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What the employee needs to know

If their impairment is having an adverse effect on the job they do, then in 
order for any such adjustments to be applied it may be necessary for workers 
to disclose that they are disabled. Where the worker has a visible impairment, 
this is not likely to be an issue, although even in these circumstances it can 
happen that members will refuse to define themselves as disabled for fear of 
the stigma attached to the term. Far more likely is that workers with so-called 
“hidden” impairments may refuse to disclose these. Although it isn’t always 
straightforward, it is an easier process to negotiate reasonable adjustments 
if the employee has self-identified  to the employer. But the pressure not 
to disclose a condition may turn out to be a powerful obstacle to retaining 
employment. 

The Equality Act 2010 (EqA) gives guidance on the employer’s duties to their 
employees. An employer cannot discriminate against an employee because 
of their disability and not all disabilities are immediately visible – otherwise 
known as a ‘hidden’ disability. Reps need to be aware that there may be a 
reluctance to disclose a disability to the employer, perhaps because they fear 
the consequences may be negative, or they may not associate with being 
called ‘disabled’.

Some of the issues that affect disabled members are:

• Being disproportionately involved in sickness and capability  
procedures with their employer

• Struggling to do their work due to accessibility problems

• Suffering anxiety, stress or depression due to their disability  
or due to the lack of adjustments made to accommodate  
their impairment

• Employer being unwilling to give time off to attend  
health appointments

• Bullying due to people’s perception of their disability

The only disabilities which are explicitly covered by the EqA are cancer,  
HIV infection, multiple sclerosis and certified visual impairment.

In every other case, the definition must be applied.

Section 6(1) of the EqA says:

“A person (P) has a disability if (a) P has a physical or  
mental impairment, and (b) the impairment has a substantial 
and long-term adverse effect on P’s ability to carry out 
normal day-to-day activities.”

What are the common issues  
for disabled workers?

The prevalence rate of disability 
rises with age − around 1 in 20  

children are disabled, compared to  
around 1 in 5 working age adults,  

and almost 1 in 2 people over  
state pension age

Source: Office for Disability Issues updated Department for Work and Pensions 
estimates based on Family Resources survey 2009/10] 

Confidentiality and Disclosure
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Each individual will experience their disability very differently, therefore it is 
important not to make generalisations. Union reps need to listen carefully 
to what the member is saying about their disability and what effect it 
has on them. It can be difficult for members to talk to their Union about 
their disability, for some this may be the first occasion that they have told 
anyone outside of their close family about their disability. In order to provide 
appropriate advice or signposting a rep needs to find out the full impact of 
the disability and therefore it is crucial that this is done in a sensitive way.

Do they consider themselves disabled 
– identify whether the member’s impairment meets the criteria of ‘disabled’ 
under the EqA (page 12 Proving disability and reasonable adjustments).

What impact is their disability having 
on their day to day activities  
– even if the impairment is managed by medication, its impact should  
be measured as it would without such medication (page 14 Proving  
disability and reasonable adjustments).

What does the member want  
– it’s important not to make assumptions about potential outcomes, 
for example they may want practical adjustments.

Have they disclosed to the employer  
– there may be barriers preventing them from doing so, but this could  
make it harder to resolve the issue (page 28 Proving disability and  
reasonable adjustments).

Has the employer made any adjustments 
(page 25 Proving disability and reasonable adjustments).

Is there a particular situation that is creating difficulties  
– Union reps should be receptive to what problems the member  
is experiencing as a result of their disability.

Are there any other adjustments that could help  
– the member may be able to identify further adjustments that could  
be made or the employer may have refused further adjustments on the 
grounds that they are not ‘reasonable’.

Has the employer carried out a risk assessment  
– Union reps should identify if an assessment is required as there is no 
requirement to carry out a separate risk assessment for a disabled employee. 
Employers should already be managing any significant workplace risks, 
including putting control measures in place to eliminate or reduce the risks. If 
an employer becomes aware of an employee who has a disability, they should 
review the risk assessment to make sure it covers risks that might be present 
for that employee. (HSE Guidance)

Or a Workplace Needs Assessment  
(for dyslexia/dyspraxia, AD(H)D or other neuro-differences) 
Part of the Jobcentre Plus organisation, Access to Work offer workplace  
needs assessments and some funding for any reasonable adjustments needed. 
The employee should contact Access to Work.

 

Key questions to ask the member
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Check employers’ policies: all employers should have a Sickness Absence 
Policy and some employers will have a Disability Leave Policy. 

The Equality Act 2010 will give you guidance on the employer’s duties to their 
employees in relation to disability and discrimination. 

The Equality Act Code of Practice on Employment can be downloaded 
from the Equality and Human Rights Commission website  
www.equalityhumanrights.com or ordered from the TSO bookshop at 
www.tso.co.uk. And the Guidance can also be downloaded from the EHRC 
website (Equality Act 2010 Guidance on matters to be taken into account in 
determining questions relating to the definition of disability). The public sector 
equality duty (section 149 of the Equality Act) applies to public bodies and 
those carrying out public functions.

Proving disability and reasonable adjustments, by Tamara Lewis is an excellent 
guide for Union reps and includes a ‘directory of impairments’, available 
to download from the EHRC website www.equalityhumanrights.com/
publication/proving-disability-and-reasonable-adjustments

Health and Safety at Work Act 1974: All employers have legal responsibility 
under the HASAW Act and Management of Health and Safety at Work 
Regulations 1999 to ensure the health safety and welfare at work of their 
employees. This includes minimising the risk of stress-related illness or injury to 
employees. The HSE website contains guidance on the Act: www.hse.gov.uk

Making sickness absence policies work better for us is a UNISON guide for 
Branches which can be downloaded from the website or ordered from the online 
catalogue.

The TUC Guides Trade Unions and Disabled Members: Why the social model 
matters and Sickness Absence and Disability Discrimination: A trade union 
negotiator’s guide to the law and good practice and Representing and 
supporting members with mental health issues, can be downloaded from the 
TUC website www.tuc.org.uk

Useful Documents Where to go for help

Branches can subscribe to the Disability Rights Handbook available from  
www.disabilityrightsuk.org. 

It’s also worthwhile subscribing to the Labour Research Department who 
produce guides on most areas of employment law including stress and 
mental health at work, discrimination - a guide to the Equality Act, promoting 
equality for disabled workers, sickness absence and sick pay www.lrd.org.uk

Equality and Human Rights Commission 
www.equalityhumanrights.com

Employment Rights Solicitors  
www.thompsons.law.co.uk

Carers UK – support and advice for people who are carers 
www.carersuk.org

The TUC  
www.tuc.org.uk/equality-issues

Access to Work 
www.gov.uk/access-to-work 
Email: atwosu.london@jobcentreplus.gsi.gov.uk 
Telephone: 0345 268 8489  
Textphone: 0345 608 8753

HSE Management StandardsToolkit

The Management Standards cover six key areas of work design that, if not 
properly managed, are associated with poor health and well-being, lower 
productivity and increased sickness absence. This toolkit incorporates a 
number of tools and templates which can be used by an organisation to 
identify stress and develop an action plan to reduce stressors in the workplace, 
including a line manager competency tool:  
www.hse.gov.uk/stress/standards/index.htm



10 Disability: a guide for branches

Branch Disabled Members’ Officers should work closely with the Branch 
Equality Coordinator whose role is to liaise with all the branch’s self organised 
officers. They should also keep in contact with the Branch Health and 
Safety Officer to identify common issues across the workplace. If a member 
potentially has a discrimination case, you must speak to the Regional 
Organiser as soon as possible to get the correct advice.

The Disabled Members’ Committee is elected each year at an AGM to carry 
out work across the whole region on behalf of disabled members. The 
Committee elects representatives to National Disabled Members’ Committee 
and to the National Disabled Members’ Conference. 

If you would like more information about the regional and national structure 
then email southeast@unison.co.uk

Regional Contacts


