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1. That a new Determination known as the 

"Queensland Ambulance Service - 

Determination 2013" be made, operative from 

2 December 2013 in relation to wage rates and 

28 July 2014 in other respects, with a nominal 

expiry date of 2 October 2016.   

 

2. That the "Queensland Ambulance Service - 

Determination 2010" be revoked from 

midnight on 27 July 2014.   
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Supplementary Decision 

 

 Introduction 

 

[1] On 28 May 2014 a Full Bench of the Queensland Industrial Relations Commission (the 

Commission) as currently constituted released a Decision, pursuant to s 149 of the 

Industrial Relations Act 1999 (the IR Act),  in relation to a number of matters at issue 

between the Queensland Ambulance Service (the QAS) and United Voice, Industrial 

Union of Employees, Queensland (UV) in connection with their failed attempt to 

negotiate a new certified agreement to replace a Determination made by a Full Bench of 

the Commission on 23 November 2010 (2010 Determination).1  In the course of our 

Decision we directed the parties to confer about the terms of a new Determination (2013 

Determination) to reflect our Decision and to report back to us on the outcome of their 

discussions on 26 June 2014.    

 

[2] The parties reported that they were not able to agree the wording to reflect a number of 

decisions we had made in connection with the matters at issue.  As such, and in line with 

our comments at paragraphs [222] and [223] of our 28 May 2014 Decision, we now 

propose to act to settle the outstanding issues based upon our consideration of the parties' 

submissions at the Report Back hearing.  We deal with those matters requiring our 

consideration (some of which are agreed) in the order in which they appear in the Draft 

2013 Determination (ID18) provided by the parties.     

 

                                                 
1 Liquor Hospitality and Miscellaneous Union, Queensland Branch, Union of Employees AND Department of 

Community Safety (formerly the Department of Emergency Services) and Another (CA/2008/317) - Decision 

<http://www.qirc.qld.gov.au>. 
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UV's proposed clause 1.4.2 

[3] UV proposes the inclusion of a provision which would require the parties to commence 

negotiations for a certified agreement to replace the 2013 Determination 60 days prior to 

2 October 2016.  The claim is opposed by the QAS for a variety of reasons including that 

it is unnecessarily prescriptive and does not account for any exigencies which might arise.  

 

[4] We have decided not to include a provision of the type sought by UV.  Division 1 of 

Chapter 6 of the IR Act sets out the regime for the negotiation of a certified agreement, 

including when the bargaining process might commence (s 143) and the obligation on 

the parties to negotiate in good faith (s 146).  We see no need to impose additional 

obligations on the QAS above and beyond those already set out in the legislation.   

 

Clause 1.5.3 - Revocation of the 2010 Determination 

 

[5] Although UV took the view in the earlier proceedings that the 2010 Determination could 

only be revoked after the Commission made a new Determination and its contents had 

been checked by the parties, it now consents to the revocation of the 2010 Determination 

upon the making of the new Determination.   

 

[6] Accordingly, in the circumstance where this matter is now agreed and where we 

previously indicated that we were of the preliminary view that the public interest would 

seem to require the revocation of the 2010 Determination on the formal approval of the 

new Determination (see paragraph [14] of our Decision of 28 May 2014), we will act to 

issue the necessary Order to revoke the 2010 Determination at the same time as we issue 

the final version of the 2013 Determination.  The revocation will take effect at midnight 

on Sunday 27 July 2014.   

 

Clause 1.5.4 - Relationship with certified agreements 
 

[7] This issue was the subject of discussion at paragraphs [15] to [19] of our Decision of 28 

May 2014.  As a result of their respective consideration of the Commission's comments, 

both UV and the QAS now agree, and formally request, that the 2013 Determination 

include a provision which records that five previous certified agreements have now 

expired and, as such, have no operative effect.   

 

[8] Although the provisions of s 164 of the IR Act explicitly cover the situation of expired 

certified agreements we have been persuaded to include the requested provision.  This is 

on the basis that it may help both managers and employees to understand and appreciate 

that various certified agreements which previously regulated conditions of employment 

of employees of the QAS are no longer operative.    

 

Clause 3.6.5(c) - Relieving duties and redeployment 

 

[9] As a result of consultation with affected managers and employees about the proposed 

wording of clause 3.6 - Aggregated allowance, the parties have identified the need to 

include an additional provision in the 2013 Determination to cover the situation of an 

employee who is required to work on a temporary basis at a station with a higher 

aggregated allowance than their substantive station.  
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[10] On the basis of the parties' agreement, as well as the clear need for such provision, we 

include its incorporation into the new Determination.   

 

Clause 4.7.2 - Roster notification in emergent circumstances   

 

[11] In order to provide more certainty about the meaning of the term "in emergent 

circumstances" contained within a provision from the 2010 Determination which the 

Commission decided should be included in the 2013 Determination, the QAS sought the 

inclusion of a definition of that term.  However, the QAS's proposed definition was 

opposed by UV which advanced its own definition. 

 

[12] After considering the competing definitions, and the submissions made in relation to 

them, we have decided not to alter the existing provision to include a definition. 

 

[13] In the course of our consideration of the QAS's claim that the roster notification period 

should be reduced from three months to three weeks (see paragraphs [124] to [133] of 

our 28 May 2014 Decision) we observed that the current provision had generally been 

workable and that Mr Eva, as the primary witness for the QAS, had not highlighted any 

pervasive difficulties that the QAS had not been able to overcome with the existing 

provision.  We also noted that employees were co-operative and flexible and that none 

of the witnesses called by the QAS could provide an example of an employee refusing to 

accommodate a change to the roster.   

 

[14] In light of those findings we are not persuaded that a definition is required to give 

additional clarity to an expression which, on the evidence, seems to have operated 

reasonably successfully over a number of years.  Nonetheless, in light of the debate 

before us, we are prompted to observe that an emergent circumstance is not necessarily 

to be equated with an emergency.    

 

Clause 4.9 - Meal breaks  

[15] The conclusions we have reached in respect to the areas of difference in respect to this 

clause are reflected in the final draft of clause 4.9 (see Schedule below), which will now 

be incorporated into the 2013 Determination.  While we have elected to use the draft 

provided by the QAS as the basis for the final clause, we have made a number of changes 

to this draft to reflect our adjudication on the matters in contention. 

 

[16] We have given consideration to UV's submissions in regard to the following provisions 

as they were set out in the QAS draft (numbering in the draft clause on this issue is 

different to the final version of the Determination submitted by the parties): 

 

 Clause 4.8.3: While we note UV's opposition to the inclusion of particular 

words used in the QAS draft, we consider that the inclusion of the words in 

question would be consistent with our decision.  UV's submission in this 

respect is rejected. 

 

 Clause 4.8.4: We accept UV's submission that the proposed inclusion of the 

words "at the election of the supervisor" was not a matter addressed in our 

decision.  As such, the words will be left out of the final draft.  Further, we 

do not see any ambiguity in the provision as it stands and add for the sake of 
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completeness that whether a meal is provided or whether a meal allowance 

is paid is a matter for the employer's discretion. 

 

 Clause 4.8.5: We accept UV's submission that the provision in contention 

does not reflect our decision and it will not be included in the final draft. 

 

 Clause 4.8.8: UV contended that the 2013 Determination should make 

provision for shifts in excess of 12 hours duration.  We agree with UV's 

position and adopt the approach proposed by the QAS in making provision 

for shifts exceeding 12 hours in duration.  

 

 Clause 4.8.10: We do not agree with UV that the inclusion of this provision 

would be inconsistent with our decision.  In our view the provision reflects 

the outcome for the first workplace situation provided for in paragraph [182] 

of our Decision.  It will therefore be included in the final draft. 

 

[17] In addition to the above matters, UV advanced a submission in support of the retention 

of clause 5.9(l) of the 2010 Determination, however we do not see any utility in 

preserving this provision.  This is for several reasons.  Firstly, given the failure of the 

parties to reach agreement in the past over matters pertaining to meal breaks it is doubtful 

if the provision would serve any useful purpose.  Secondly, in submitting that the 

provision should not be included in the 2013 Determination the QAS has, in effect, ruled 

out the prospect of mutual agreement.  

 

[18] UV also proposed the inclusion of a new subclause which had the effect of directing the 

QAS to implement a meal breaks policy.  In our Decision we expressed a view on this 

matter in a persuasive but not mandatory context.  The QAS has responded to our view 

by indicating that it is in the process of drafting a new policy.  In the circumstances we 

are not prepared to include the provision sought by UV in the 2013 Determination.  

 

[19] Finally, UV submitted that in a particular respect our decision did not comply with 

section 149(4) of the IR Act, as it then was, which prescribed that "in exercising its 

arbitration powers the Commission must limit its consideration to the matters at issue 

during the negotiations for the proposed agreement."  In this regard UV argued that the 

joint outcomes document (ID8) did not provide that provisions regulating the payment 

of the broken shift allowance were in contention.  UV submitted that, while the joint 

outcomes document listed "meal breaks" as a matter in issue, the same document 

specifically identified that there was agreement about clause 4.9.6 of the QAS draft 

determination and clause 5.9.1(i) of the UV draft determination.  In those circumstances, 

UV submitted that the Commission was not empowered to deal with the issue of the 

broken meal allowance. 

 

[20] The QAS submitted that the jurisdictional question of what can or cannot be arbitrated is 

to be decided by what was in contention in the proceedings.  The fact that competing 

draft provisions provided by the parties included some common prescriptions, in a 

context where the differences overall in the drafts were extensive, should not disqualify 

the Commission from reviewing the matter or matters in common.  The QAS also 

submitted that in a context where, in the end result, the Commission responded to the 

differences between the parties by extensively remodelling the meal break provision it 

could not legitimately be argued that the Commission failed to comply with section 

149(4).  
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[21] For our part we do not accept the very narrow construction put forward by UV of the 

former section 149(4) which would be incompatible with the purpose of the Chapter 

which is to facilitate the making of agreements.  Clearly, major differences existed 

between the parties around the operation of the meal break provisions in the 2010 

Determination.  While the parties may have come to an accommodation at one point in 

respect to a particular part of the clause, it is abundantly clear that the Commission was 

being asked by one party to undertake a major reform of the whole of the meal break 

provision.  The Commission undertook such task in a considered and deliberate way (see 

paragraphs [140] to [183]) with the outcome recorded in the table contained in paragraph 

[182].    

  

Clause 6.1.6 - Preservation of conditions concerning long service leave 

 

[22] As a result of discussions between the parties following our decision that an existing 

provision from the 2010 Determination should be continued in the new Determination, 

the parties have subsequently agreed that the matters covered by the earlier provision are 

better reflected in clause 4.6.2(c) of the 2013 Determination.   

 

[23] On the basis of this agreement, as well as the fact that the new provision is certainly 

clearer than that contained in the 2010 Determination, we approve the proposed new 

provision.   

 

Clause 6.4.3(g) - Payment of accrued annual leave on termination 

 

[24] The parties now agree that the previous dispute between them about the inclusion of this 

provision can be resolved if the provision is varied to read as follows:  

 

"(g) The monetary equivalent of accrued annual leave, including pro rata annual 

leave, shall be paid upon termination of employment." (additional word is 

underlined) 

 

[25] The amended provision will be included in the 2013 Determination. 

 

Schedule 1 - Wage rates 

 

[26] The QAS seeks that annual wage rates be rounded to the nearest ten dollars when wages 

are increased from 1 December 2014 and 2 November 2015, respectively.  On the other 

hand, UV seeks that all wage rates be calculated to the nearest cent, without rounding.   

 

[27] Although we did not deal with the issue of rounding in the course of our decision of 28 

May 2014, the parties' failure to agree such matter requires us to determine the issue.  In 

the circumstances, and after noting the extreme disparity in the positions held by the 

respective parties, we have decided that annual wage rates should be rounded to the 

nearest dollar at the time the two wage increases, mentioned immediately above, are 

calculated.   

 

[28] As the party having carriage of the proceedings the QAS is directed to make the necessary 

calculations as soon as it is able to, so that the resultant figures can be checked by UV 

and the Commission before their inclusion in the 2013 Determination.  
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Schedule 2 - Locality allowances 

 

[29] Subsequent to the Report Back proceedings, the QAS and UV have informed the Full 

Bench that they have agreed the terms of a Schedule which reflects locality allowances 

presently paid to employees who will be covered by the 2013 Determination.  On the 

basis of this agreement the document which has been provided will now be incorporated 

into the 2013 Determination as Schedule 2. 

 

Additional matter requiring clarification  

 

[30] In the course of our Decision of 28 May 2014 we mentioned that a Determination made 

under section 149 of the IR Act was not an "industrial instrument" for the purposes of 

section 691C of that Act.  However, at the Report Back hearing, for the first time in the 

proceedings, the QAS brought to our attention that section 691A of the IR Act defines 

the term "industrial instrument" by reference to the Public Service Act 2008, Schedule 4, 

rather than the IR Act itself.   

 

[31] Later, by correspondence dated 1 July 2014, UV informed us that it did not agree with 

the submissions of the QAS on this point.   

 

[32] As a result of this difference of view, we turned to the extrinsic materials relating to the 

matter.  In the course of undertaking this task we considered the Explanatory Notes for 

Amendments moved during consideration of the Public Service and Other Legislation 

Amendment Bill 2012, which disclosed that the Explanatory Note to section 691A stated: 

 

"The new section 691A provides definitions for this part.  Specifically, industrial 

instrument has the same meaning as the definition in the Public Service Act 2008, 

Schedule 4.  This ensures that a determination of the Commission is included in 

the definition of industrial instrument." 

 

[33] This extract supports the view advanced by the QAS.  Accordingly, given the 

circumstances belatedly made known to us, we believe that it is appropriate to record that 

our earlier reference to a Determination not being an "industrial instrument" within the 

meaning of the IR Act was incorrect.  As such, our earlier statements to this effect should 

not be regarded as a true reflection of the law on this point.  The correct position is that 

the term "industrial instrument", where it appears in s 691C of the IR Act (and related 

provisions), does include a Determination made pursuant to s 149 of the IR Act.  

 

Summary and Conclusion 

 

[34] After the QAS provides a new wages schedule with rounding to the nearest dollar, the 

Full Bench will issue the 2013 Determination, incorporating all of the matters referred to 

above, which will operate as follows: 

 

 The Determination will commence on 2 December 2013 and operate up to 

and including Sunday 2 October 2016; 

 

 Apart from the first wage increase of 2.2 per cent from 2 December 2013, all 

other provisions of the Determination will operate from Monday 28 July 

2014.   
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[35] At the same time we issue the 2013 Determination we will issue an Order revoking the 

2010 Determination from midnight on Sunday 27 July 2014.   

 

[36] We determine and Order accordingly. 

 

Schedule – Clause 4.9 Meal breaks 

 

4.9 Meal breaks 

4.9.1 Subject to this clause, all employees shall be entitled to a paid break of not less than 30 

minutes duration for a meal during each shift. 

4.9.2 Subject to this clause, where the ordinary rostered shift is in excess of 10 hours in 

duration employees shall be entitled to two paid meal breaks of not less than 30 minutes 

during the period of the shift. 

4.9.3  Meal breaks shall be taken at such times as will not interfere with the continuity of 

work. If operational requirements or the continuity of work do not permit the taking of 

meal breaks of an uninterrupted duration of 30 minutes, employees shall take their 

entitlement in such separate periods as are convenient and necessary to provide for no 

less than the prescribed period of meal breaks. 

4.9.4  To provide for a more mobile and responsive workforce, employees may be required to 

take their meal breaks at operationally convenient locations. When officers cannot 

return to their home station and are required to be absent for their meal break a meal or 

meal allowance (at the rate specified in clause 4.9.5 below) will be provided. 

 

4.9.5  An employee who has commenced a meal break and is called on to attend a case or 

cases before completing such break shall be paid a broken meal allowance of $13.47 or 

provided with a suitable meal as compensation for the loss of meal.  The entitlement to 

the broken meal allowance is limited to one payment for each of the two meal periods 

allowed, notwithstanding that the meal break may be interrupted more than once. 

 

4.9.6  The parties are committed to ensuring that employees receive adequate rest pauses and 

meal breaks and will review shift patterns and rosters where it is evident that employees 

are not receiving adequate meal breaks. 

 

4.9.7 Where practicable, the timing of meal breaks will be as follows: 

 

(i)  for shifts up to 10 hours in duration, the meal break shall commence not earlier 

than three and a half hours from the commencement of the shift and be 

completed not later than seven hours from the commencement of the shift; and 

 

(ii)  for shifts greater than 10 hours in duration, a meal break shall be commenced 

and completed in each of the first and second half of the working day: provided 

that, except where an employee requests to the contrary, in the first half of the 

working day the meal break cannot be commenced in the first two hours of the 

day and in the second half of the working day the meal break must be 

commenced not later than two hours before the end of the shift. For the sake of 

clarity, on a 12 hour shift, the first meal window is four hours and the second 

meal window is four and a half hours. Therefore, the end of the second meal 

window is 10.5 hours after shift commencement. 
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4.9.8 For the purposes of this clause, a "meal payment" shall mean payment at the rate of 

single time in addition to the prescribed rate of pay for the employee for the day or shift 

in question. 

4.9.9 A meal break will be deemed to have been taken for the purposes of this clause if a total 

of 30 minutes break time has been taken by the employee within the applicable period 

provided in clause 4.9.7(i) or clause 4.9.7(ii) (the "window"), irrespective of whether 

the break may have been interrupted on one or more occasions within that window. 

4.9.10 If a meal break is commenced within the applicable window, and interrupted (on one 

or more occasions) with the result that a total of 30 minutes break time has not been 

taken by the end of that window, the employee will be entitled to a meal payment for 

that part of the 30 minutes break time not taken by the end of that window.  The untaken 

period of that break time must be taken as soon as is practicable after the end of the 

window.   

4.9.11 If a meal break is not commenced within an applicable window it must be taken as soon 

as practicable after the end of that window.  In such case, the employee will be entitled 

to a meal break payment for the period commencing at the end of the applicable window 

until the commencement of the meal break, to a maximum payment of one hour at the 

meal payment rate. 

4.9.12 Further to clause 4.9.11, when a meal break is commenced after the end of the 

applicable meal window and is interrupted with the result that by the end of the shift a 

total of 30 minutes break time has not been taken for either or both meal breaks, the 

employee will be entitled to a meal payment for those parts of the break times not taken.   

4.9.13 If a meal break which should have been taken in either the first or second window of a 

shift is not commenced by the end of the shift, the employee will be entitled to a meal 

payment of 30 minutes at the meal payment rate for each meal break not commenced.  

Further, the employee will qualify for a broken meal allowance in accordance with the 

terms of clause 4.9.5.  


