
Unite Union guidelines and recommendations for meeting health and 

safety obligations at level 3. 
 

Health and Safety obligations 
 

The Health and Safety at Work Act 2015 requires a PCBU to eliminate risks to health and 

safety so far as is reasonably practicable. If it is not possible to eliminate the risk, it must be 

minimised so far as is reasonably practicable. 

 

To operate safely businesses must comply with: 

 

• Settings for the current alert level 

• Public health requirements for the workplace, and 

• All other health and safety obligations 

 

With the change to level 3 the government has announced minimum mandatory measures 

for working safely, including: 

 

• Keeping one metre between workers 

• Limiting interaction between groups of workers 

• Hospitality can only open for delivery and contactless pre-ordered pick-up. 

• No services which involve face to face contact with customers. 

 

The government has noted that “Incorrectly used PPE can create more risk. Good 

hygiene measures like hand washing with soap and water, physical distancing, sneeze 

and cough etiquette, and wiping down surfaces is the best defence against COVID-19.” 

 

Cash should be avoided wherever possible and should only be accepted if there are self-

check out kiosks or sanitization measures which will be effective. 

 

 

 

 

https://www.business.govt.nz/covid-19/workplace-operations-covid-19-alert-levels/
https://covid19.govt.nz/alert-system/alert-level-3/
https://www.business.govt.nz/covid-19/workplace-operations-covid-19-alert-levels/


Potential breaches 
 

Unite has identified the following areas where potential breaches arise: 

 

Drive through services 
 

While drive through is one means that may be available, it can only be used if appropriate 

measures are in place: “Businesses can only use or establish drive-through facilities if they 

can meet the public health requirements. This would include physical distancing, only 

accepting contactless payment methods wherever possible, and contact tracing.” 

 

Without changes, current drive through services cannot meet alert level requirements, public 

health requirements and health and safety obligations, including: 

 

1. Service is not contactless. 

 

a) Workers are required to hand goods directly to customers and take payment 

from customers directly. This is contact and is a direct breach of public health 

requirements. 

 

b) Workers are asked to get customers to repeat their orders at the window and 

customers are allowed to change their orders at the window. This is face to 

face service and breaches physical distancing measures. 

 

c) In a number of drive through’s, there is no speaker box and customers are 

required to order face to face at the window. This is face to face service and 

breaches physical distancing measures  

 

d) When the drive through is busy, cars are asked to park up and then a worker 

delivers their order to the customer in their car. This requires the worker to 

leave the premises, is face to face service and contact and breaches physical 

distancing measures. 

 

2. There are no measures for contact tracing. 

 

3. Headsets and jackets are shared between workers, which does not meet public 

health requirements. 

https://www.business.govt.nz/covid-19/workplace-operations-covid-19-alert-levels/


 

Cash payments 
 

Cash payments represent significant risk for transfer of virus because even if there is a 

method for avoiding contact (e.g. a board or similar device which slides out to the customer, 

it still requires the worker to handle the cash which is then mixed with other cash which is 

handed back to the customer. Any potentially infected cash remains in the till with other cash 

and is handled multiple times before, in many cases, being handed to another customer. 

 

With customers being provided ready to eat meals the risk of any contamination being 

immediately transferred 

 

Cash is required to be counted at the end of shift, in the presence of a manager, which will 

be difficult to achieve while maintaining physical distancing requirements. 

 

Cash is picked up and replenished by providers (e.g. Armourguard) and managers are 

required to be present the entire time with the guard and sign receipts. 

 

Cleaning and sanitation 
 

If EFTPOS payment is being utilised, this needs to be sanitized between each transaction 

and the worker needs to wash or sanitize their hands in between each customer transaction. 

 

Gloves are inappropriate for customer transactions unless they are sanitized and then 

removed after each transaction. Guidance from the government around the use of gloves is 

that if they are used incorrectly it can create more risk. Workers do not wash their hands 

while wearing gloves and if gloves are used for multiple customer transactions, there is 

greater risk of spread. 

 

A common method of cleaning is the use of a bucket and cloth that is only changed every 

few hours. This is not adequate to prevent the spread of a virus. 

 

Physical distancing and limiting interaction 
 

There is a requirement of 1 metre physical distancing between workers at all times. Standard 

shift arrangements do not allow for this and in many stores this will be difficult to achieve. 



This may require less workers in certain areas, utilising new areas and slower service levels 

that allow for the work to be undertaken while maintaining physical distancing. 

 

Interaction between groups of workers must be limited. Current shift patterns allow for 

overlapping shifts and working different shifts with different workers. Current shift 

arrangements do not limit interaction between groups of workers. Sometimes workers are 

asked to work at different stores to fill gaps. This would be a breach of the requirement to 

limit interaction between groups of workers. 

 

Sick and vulnerable workers 
 

Employees or employee bubbles with health vulnerabilities must be protected. 

The 1 metre rule is a compromise allowed by the rules only because employees can be 

easily contact traced. There is a clear and acknowledged higher risk of infection. For workers 

whose health status makes them particularly vulnerable if they do contract COVID-19, this 

higher risk is not acceptable.  

Employees without sick leave (such as all those with less than six months service) are at 

heightened risk of not reporting illness because of the immediate and direct financial loss 

they will suffer. 

 

Temperature testing is not a medical test and gathers personal information that needs to be 

carefully managed. 

 

Recommendations 
 

Unite’s position is that the following steps are the minimum necessary to meet alert level 

requirements, public health requirements and health and safety obligations: 

 

1. Drive through can only be utilised if it is contactless. 

 

Example 1: 

- Order is placed at the speaker box.  

- Where there are two windows one is used for payments only and one is used for 

delivering the food order. Different workers are stationed at each window and do 

not mix. 

- A board is installed outside the drive through windows.  



- The worker places the EFTPOS machine on the board at the first window. 

[Note: if it is possible for the EFTPOS machine to be available to the customer 

without the worker having to touch it, this would be ideal].  

- The window is closed.  

- The customer makes payment. 

- Once the customer has left, the worker opens the window and sanitises the 

EFTPOS machine and washes or sanitises their hands prior to the next order. 

- The customer drives to the second window. 

- The worker places the order on the board at the second window. 

- The window is closed. 

- The customer takes the order.  

- Once the customer has left, the worker opens the window and, if necessary, 

sanitises the board and washes or sanitises their hands prior to the next order. 

 

Example 2: 

- The order is placed at the speaker box. 

- The car parks in the car park. 

- There is a table directly outside the front door of the store and a line that the 

customer stands behind. 

- The worker places the order on the table, closes the door and steps away. 

- The customer takes the order and makes EFTPOS payment (if they have not 

ordered online). 

- Once the customer has left, the worker sanitises the EFTPOS machine and 

washes or sanitises their hands before touching any other orders. 

(this is the method that many essential services have utilised effectively during level 

4. Online payment is the gold standard). 

 

2. There must be a method of contact tracing for all orders. This is why many 

businesses are only using online ordering. If there is no method for contact tracing, 

the service cannot operate. 

 

3. Workers must be allowed to provide their own clothing (e.g. jackets) instead of 

sharing items. 

 

4. Headsets must be able to be effectively sanitised in between use. This is likely to 

take time and must be allowed for in between shifts/customer interactions. 

 



Example:  

If there are no additional headsets, the worker who is finishing their shift goes 

through the sanitisation procedure (likely to take up to 15 minutes). Once the headset 

has been sanitised, the worker leaves the area and the new worker enters the area 

and takes the headset. During this time the drive through may need to be closed, or 

customers notified that there will be a delay. 

 

5. Fixed shifts should be utilised. These shifts should have no crossover with other 

shifts (e.g. staggered start times that crossover through multiple shifts).  

If changing shift patterns, and staggered shifts that crossover throughout multiple 

shifts, are used, this will not meet the requirement to limit interaction between groups 

of workers, as it would lead to the whole workplace effectively interacting at some 

point. Workers must stay at their own store and not transfer between stores. 

 

6. Cash should not be accepted. Fast Food is not an essential service, so cannot be 

compared with supermarkets (where cash is accepted). There is no need to add 

additional risk of infection and accepting cash would not meet the obligation to 

minimise risks to health and safety as far as reasonably practicable. 

 

7. If EFTPOS is being used, it must be sanitised in-between each customer transaction 

and the worker sanitising the EFTPOS machine must wash or sanitise their hands 

immediately afterward (if gloves are being used, they must be sanitised, removed 

and disposed of in between each customer transaction and the worker must wash or 

sanitise their hands). 

 

8. Spray bottles and single use cloths should be used for cleaning and separate bottles 

and cloths should be available at each station. Buckets with re-usable water and 

cloths are not adequate. 

 

9. For the safety of workers and to prevent unnecessary contact, they should not have 

to leave the premises during their shifts. If the restaurant has outside bins, these 

should only be emptied at the start of the day (before opening) and the end of the 

day (once closed). 

 

10. There must be adequate time for initial training in person of both managers and 

employees and a trial of systems, before a store re-opens and before each shift 

where an employee is re-starting work since the lockdown began. 



 

There is no doubt that in order to meet alert level requirements, public health requirements 

and health and safety obligations, restaurants will not be able to operate at the same level of 

speed they normally do. There are two potential health and safety issues: 

 

- Almost all health and safety breaches we encounter stem from workers and 

managers feeling under pressure to meet service levels. This leads to either 

deliberate or negligent breaches of health and safety when steps are skipped. 

 

- Customer aggression when waiting a long time for orders. This is a common 

complaint from union members, especially when a restaurant is understaffed. 

 

In order to avoid potential health and safety breaches, we recommend the following: 

 

11. Effective communication to customers prior to opening and throughout opening that 

wait times will be longer than usual. ‘Fast Food’ simply cannot be ‘fast’ at Level 3. If 

expectations are set early (e.g. prior to opening through social media and other forms 

of communication/advertising) this will relieve much of the pressure and 

expectations. 

 

12. Effective communication prior to opening and throughout opening of how the 

restaurants will operate (e.g. how drive through or collect will work, how payment will 

be made) so that when customers turn up, they know what to expect. 

 

13. Effective communication to customers prior to opening and throughout opening that 

there will be zero tolerance of aggression. For example: orders will not be completed 

and the customer will be trespassed or the Police called. 

 

14. Timers, ‘speed of service’ measures and audits that assess speed of service, should 

be turned off/not applied, so that there is no unnecessary pressure that will lead to 

mistakes. The message to workers should be clear that health and safety takes 

priority over wait times. 

 

15. Hours the restaurant is open to the public should be reduced to allow increased time 

for preparation and clean-up each day. Additional labour may be required to be able 

to properly complete all the additional tasks. 

 



16. Employees with health vulnerabilities, or those living with people that have 

vulnerabilities, should be identified immediately and their Level 4 pay maintained 

under Level 3.  

 

17. All employees should have access to paid sick leave at all times, to ensure they stay 

away from work and reduce the chance of spread.  

 

18. If an employer intends to take temperatures of staff, clear and precise instruction on 

the taking of temepratures and the recording and use of the information must be 

given. Employees who are not allowed to work following a temeprature check should 

be paid their rostered hours. Temperature records should only state whether an 

employee is over or under the threshold and records should not be kept any longer 

than is required for health and safety purposes.  

 

Unite members have raised many concerns regarding how restaurants can meet their 

obligations. One major concern is that even if effective measures are put in place on paper, 

these will not be followed by managers, particularly during heavy wait times for customers. 

During Level 3, Unite will have additional systems in place for union members to enable 

them to report health and safety breaches and clear instructions on when workers are able 

to refuse to work in an area that is not safe.  

Most stores have video cameras in place and these should be be quickly made available to 

both employees and their representatives to confirm potential breaches of health and safety 

rules. 


