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IN THE SUPREME COURT OF INDIA 

CIVIL ORIGINAL JURISDICTION 

I.A. NOS.   108192 OF 2017 

IN 

WRIT PETITION (C) NO. 743 OF 2014 

 
IN THE MATTER OF: 
 
Wildlife Rescue & Rehabilitation  
Centre & others     ... Petitioners 

Versus 

Union of India & others    ... Respondents 

AND IN THE MATTER OF: 
 

Sangita Iyer, D/O, Mr. K. Anantharaman 

and K.S. Meenakshi permanently residing 

in Toronto Canada, President, Voice for 

Asian Elephants Society, Executive 

Producer & Director Gods in Shackles 

documentary, Honorary Animal Welfare 

Officer, Animal Welfare Board of India.   

Applicant/Intervenor 

AN APPLICATION FOR INTERVENTION UNDER ORDER XLVII 

READ WITH ORDER VI RULE 2(3) OF THE SUPREME COURT 

RULES 1966/  

To   
The Hon’ble Chief Justice of India  

and his companion Justices 

  of the Hon’ble Supreme Court of India; 

 

This humble application on behalf of the above named applicant 

MOST RESPECTFULLY SHOWETH: 

1. The instant writ petition has been filed by the petitioners, 

Wildlife Rescue and Rehabilitation Centre & others. The issue 

under consideration in this case is the cruelty and inhumane 

treatment meted out to elephants in captivity and the need to 
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stop/regulate this practice, and the same is pending consideration 

in this Hon’ble Court.  That vide order dated 18.08.2015 this 

Hon’ble Court in in W.P.(C).No.743/2014 was pleased to pass the 

following order:- 

“At this juncture, a question arose whether the temples or 

the Devaswom shall get themselves registered with the district 

committee so that there would be effective and proper control. We 

think that they should be registered with the Committee and 

accordingly is directed that the registration shall be done within a 

period of six weeks from today. The temple and Devaswom shall, 

apart from other formalities, also mention how many elephants it is 

going to use in any festival. It will be the obligation of the State to 

see that the registration is carried 8 out. It shall be the duty of the 

State, the District Committee, Management of the Devaswom, the 

Management of the Temple and the owners of the elephants to see 

that no elephant is meted with any kind of cruelty and, if it is found, 

apart from being lodging of criminal prosecution, they shall face 

severe consequences which may include confiscation of the 

elephants to the State.” 

A true copy of the order dated 18.08.2015 passed by this 

Hon’ble Court  in W.P.(C).No.743/2014 is being  produced 

herewith and marked as ANNEXURE P1 

[PAGES…..to……]. 

2.  By means of the instant application, the applicant seeks 

leave of this Hon’ble Court to place on record additional material 
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and pleadings in support of the prayer made in the writ petition. 

The petitioner also craves the leave of this Hon’ble Court to place 

on record the details concerning the deaths of 40 elephants 

between January 2016 and June 2017 i.e pursuant to the above 

order of this Hon’ble Court. The petitioner craves leave to submit 

materials regarding the science of elephant behaviour and the fact 

that international reputation of India is being tarnished due to 

inhumane treatment of elephants in the name of culture and 

heritage. 

3. The applicant is seeking to place appropriate and relevant 

scientific data and information in support of the prayers and to 

place on record the materials she had collected in the course of her 

research and filming of the United Nations nominated, and multiple 

award-winning documentary movie, called “God in Shackles”. 

Brief Description of the Applicant 

4. Petitioner is born and raised in Kerala and has subsequently 

been settled in Canada due to her work. She now an Overseas 

Citizen of India, whilst also holding a Canadian Passport. 

5.  Petitioner is a nature and wildlife journalist and documentary 

filmmaker with a Postgraduate Degree in Biology, Diploma in 

Journalism, and Master’s Degree in Environmental Education 

Communication. She has dedicated more than 30 years of her life 

to educating students and the masses about interconnections and 

interdependence of humans on nature and wildlife. She has 

received the scholarships, awards and recognitions at international 
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level for her work over the past ten years including Founder’s 

Award for Sustainability and Personal Development (2013); after 

completion of M.A. at the Royal Roads University, Canada, Award 

of Excellence (2013) for her M.A. thesis documentary; Connecting 

the Dots – television news media and climate change; De Forest 

Trimingham Award – the highest award for her 13-part 

documentary series, Enviro Shorts (2007); Best Broadcast 

Journalist Award (2008), Best Environmental Awareness Award for 

six-part Bermuda-Nature’s Jewel series (2010), The 

prestigious Social Sciences and Humanity’s Research 

Council scholarship from the Government of Canada; CanWest 

Global Communications Award; The George and Marjorie New 

Memorial Award for waste reduction initiatives 

6. Petitioner is also an Honorary Animal Welfare Officer, Animal 

Welfare Board of India. She is also a recipient of the Nari Shakti 

Puraskar, India’s National Honour conferred on individual women 

for their exceptional achievement by his Excellency the President 

of India, in March 2017, for displaying courage and bravery to 

expose the atrocities against India’s elephants. 

7. It is submitted that the petitioner’s most recent film, “Gods in 

Shackles” exposes the truth behind the caparisoned elephants that 

are exploited ruthlessly for profit under the guise of culture and 

religion. The film has garnered 10 International film Festival 

awards, and was nominated at the United Nations General 

Assembly by the International Elephant Film Festival and CITES 
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(Convention on the International Trade of Endangered Species) – a 

multilateral treaty to protect endangered plants and animals. A 

copy of the  still photographs from the said movie is extracted for 

ready reference and is being produced herewith  and marked as 

ANNEXURE P2 [PAGES 49 to 59]. A copy of the movie “Gods in 

Shackles” made by the applicant herein in DVD format is being 

produced herewith and marked as ANNEXURE P3 [DVD COPY]. 

8. The petitioner is devastated by the deaths of 40 elephants 

between January 2016 and June 2017, three of them featured in 

Gods in Shackles. She feels personally responsible for not doing 

enough to save them, and has been since suffering agonizing 

emotional pain. Despite her efforts, nothing could be done to abate 

their suffering and save their lives.  

9. The film has drawn significant global attention, and tourists 

are appalled to learn the harsh realities faced by the captive 

elephants of India. As an overseas citizen of India who honours 

and respects her cultural roots, the petitioner is seriously 

concerned about India’s global reputation. India is considered to be 

a holy land that gave birth to enlightened souls like the Buddha, 

Mahatma Gandhi and Mother Teresa who paved the way for 

ahimsa and compassion for all living beings. In fact the basic 

tenets of Hinduism are grounded in ahimsa. Ironically elephants, 

considered to be the embodiment of Lord Ganesh, are subjected to 

barbaric torture and unimaginable suffering. The treatment meted 

out to the Elephants, and their misuse for adding pomp and 
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splendor to the religious festivities has absolutely no approval of 

any religious text or belief.  

10. Tourists around the world are coming to grips with this harsh 

reality. More and more tourists now understand the fact that there 

is gross abuse and misuse of elephants in India in general, and 

Kerala in particular. Inspired by animal rights movements at 

international level, many prospective visitors to India have started 

to look down upon these inhumane treatment of the gentle giants.  

The social media is flooded with petitions and campaigns to 

boycott Kerala, and indeed India, if something is not done to 

protect and save India’s iconic animal. This will significantly impact 

India’s tourism revenue, and most importantly our global reputation 

is at stake.  

SECTION A: ELEPHANT SCIENCE 

11. It is humbly submitted that as a biologist and researcher, 

applicant craves leave to place on record certain widely accepted 

basic scientific facts, as this is important and pertinent in relation to 

elephants. 

 Elephants are social, and highly intelligent animals. Much like 

humans, their priority is protecting the young. They are 

extremely emotional, and just like humans they grieve the 

loss of their loved ones. In fact it has been proven that after 

the Primates, elephants are the closest to humans on 

emotional and intellectual capacities. According to the world 

renowned research organization, Elephant Voices, 
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“Elephants have very large and complex brains. At an 

average of 4.8, kg the elephant brain is the largest among 

living and extinct terrestrial mammals. Elephants have the 

greatest volume of cerebral cortex available for cognitive 

processing of all land mammals. The neocortex, which in 

humans is the seat of enhanced cognitive function such as 

working memory, planning, spatial orientation, speech and 

language, is large and highly convoluted in elephants”. 

  “The Elephant Charter” is a globally accepted set of guiding 

Principles, based on elephant biology, that form a touchstone 

for anyone needing to address elephant interests. Buttressed 

by its Appendix, The Elephant Charter represents a 

consensus of the nature of elephants. It is intended to 

promote scientifically sound and ethical management and 

care of all elephants, providing guidance to law and policy 

makers, enforcement agencies and the courts, organizations, 

institutions and international bodies, as well as to managers 

of wild and captive elephants.  The Elephant Charter is 

independent of any particular group or institution. Rather, its 

force comes from the expertise and stature of the elephant 

biologists who are its signatories. Its authors include India’s 

own Dr. Raman Sukumar, and global scientists, eminent 

elephant field biologists representing the longest studied 

populations of African savannah, Asian and African forest 

elephants: the elephants of Amboseli, Mudumalai and 
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Dzanga Bai, many with more than four decades of 

groundbreaking experience in elephant research. 

 According to The Elephant Charter, “Elephants’ natural social 

relationships radiate out from the mother-offspring bond, 

through extended family, bond group, clan, population and 

beyond to strangers. Their social network is unusually large 

and complex compared to most terrestrial mammals. 

Elephants have evolved physical and behavioral traits and 

mental and emotional capacities for thriving in a rich social 

world.  As per the Evidence Principle VII: Complex Social 

Organization “We deprive elephants and harm their 

emotional well-being when we deny them access to a range 

of social partners; our treatment of elephants should 

recognize and protect their highly social character.’” 

 Female elephants become psychotic when they are 

separated from their herd. They produce babies once every 

five years, as it takes that much time between conception, 

lactating and nurturing a baby. Birthing is a ritualistic bonding, 

as relatives help cultivate survival techniques and life skills in 

the newborn, just as human relatives nurture their young 

ones. 

 Of vital significance to State of Kerala is the Elephant Voices’ 

research on young bull elephants, which reveals that they 

grow up in the tightly bonded society of females and as 

http://www.theelephantcharter.info/index.php/11-appendix/15-principle-vii-complex-social-organization
http://www.theelephantcharter.info/index.php/11-appendix/15-principle-vii-complex-social-organization
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calves and juveniles they maintain close relationships with 

their relatives and participate in the many social events that 

affect their family, albeit at a lower intensity than their female 

age-mates. Males depart from their natal family anywhere 

from 9 to 18 years of age – a process that can take anywhere 

from 1 to 4 years. As a teenager a male elephant must learn 

a whole new set of rules based on his rank relative to each 

other male in the population, and his fluctuating sexual state. 

His transition from one society to the other changes 

gradually, but dramatically, over a period of eight or more 

years. Independent males are often seen in small, all-male 

groups and they form lasting friendships with certain 

individuals, although these are looser arrangements than 

among female elephants. This research clearly shows that 

bull elephants also need to socialize. 

 In their teens bulls come of age and are ready to mate. They 

begin to enter into the annual mating cycle. It’s called the 

“musth” period. During this time their testosterone and energy 

level surge by 80% -100% and they’re overwhelmed by the 

urge to mate. In the wild elephants wander for hours on end, 

and burn off the excess fat and energy, they fight with bulls, 

and mate with females. The annual musth cycle lasts for 3 to 

4 months every year. During this time the bulls also release 

musth fluid from their temporal glands to attract females and 

they become dominant. The bulls cannot handle the scent of 
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the musth fluid of other bull elephants. They get agitated and 

become even more aggressive. Further research suggests, 

“During sexually active periods bulls rove from one family group 

to the next in search of receptive females. Their interactions 

with family members are gentle and courteous, but rarely 

more. Once a male has located a receptive female he will, if 

he is competitively able, go into consort with her for a period 

of 2-3 days and then he will move on in search of another 

female.” 

 Threat to the survival of species of elephants is a huge 

concern. Elephants are deemed a keystone species, 

meaning the survival of other species in the forest 

ecosystems depend on the survival of elephants. Elephants 

play a pivotal role in structuring both plant and animal 

communities, contributing to biodiversity through seed 

dispersal and the creation of habitat mosaics. They move 

over long distances, dispersing seeds in their dung, and 

pruning as they go, which is necessary for tree propagation. 

Dense trees provide fresh air, they act as natural air filters, 

taking in our carbon dioxide that we exhale and supply us 

oxygen – the breath of life – prana. If you think of it on a 

deeper level, indirectly elephants are the breath of life. Their 

lack of a specialized digestive system means that seeds have 

an ideal environment for germination, making elephants 

perfect gardeners. Their dung is home to thousands of small 
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invertebrates, who in turn are food for birds, reptiles and 

small mammals. Many important ecosystems would partly 

collapse if the elephants disappear.  

 Elephants are a vital link in the biological balance of our eco 

system. Elephants being the largest mammals are the only 

species capable of trampling weeds and shrubs, creating 

migratory pathways for other animals, affording them the 

chance to drink water from water holes and feed on wide 

range of fodder. Without elephants, many species would 

perish and ultimately the forest ecosystems will collapse. This 

would mean humans will struggle for fresh air, and rainfall. 

Clearly in this circular loop, what we do to the earth and its 

creatures return to haunt us 

 Elephants wander for 18 to 20 hours a day. They need to do 

this in order to balance their massive bodies. In the wild they 

walk on lush jungles and marshes because their soft 

cushioned feet are designed for these habitats 

SECTION B: THE PLIGHT OF CAPTIVE ELEPHANTS 

12. It is humbly submitted that keeping these vital points in 

respect of elephant’s natural behavior and how captivity and 

training affect this intrinsic nature, the situation created by retaining 

elephants in captivity and training them to be exhibited in festivals 

and ceremonies, especially in the context of Kerala, may kindly be 

considered.  
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13. In Kerala, elephants captured are subjected to training in 

various elephant camps owned and managed by the respondent 

State Government. There are seven such camps, namely, Konni, 

Kodanad, Muthanga, Nilambur, Tholpetty, Aryankavu, and 

Thekkadi. The training, popularly referred to as “Chattam 

Padippikkal” (teaching the rules) involves prolonged and repeated 

torture of the elephants by mahouts. Deep fear of pain is created in 

the mind of the elephant with consistent use of sharp and cruel 

weapons. The elephants are retained in a tiny wooden cage for 

months on end and subjected to torture and punishment till their 

spirits break and they obey the commands of the Mahouts. (In 

respect of a recently captured bull, “Kaloor Komban”, the elephant 

has been in the Kraal from November 2016, and still remains there 

to the best understanding of the applicant. There are other such 

captured elephants retained in Kraal by the Government with a 

view to eventually train them using cruel means.) 

14. It is pertinent to point out that the State of Kerala has almost 

21% of India’s captive elephant population, and more than 90% of 

them are bull elephants. In this context, the following aspects are 

submitted before this Honourable Court by the applicant herein 

based on her knowledge directly procured during the time she had 

been actively involved in production of the film “God in Shackles” 

and thereafter.  

 Many elephants captured in States other than Kerala are 

brought in to Kerala and other south Indian States after 
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purchasing them from North India. It is learned that one of the 

main markets where elephants are sold is in the State of 

Bihar. Such elephants are purchased by persons hailing from 

Kerala and brought in to the State illegally and with 

absolutely no documentations at all.  

 Capturing bull elephants for cultural displays, and other forms 

of entertainment, in addition to the illegal ivory trade have 

caused significant gender disparity in the wild with one is to 

sixty (1:60) male is to female sex ratio in many areas. This 

would naturally cause gender deformities, threatening the 

long-term survival of an already endangered species. This 

would in turn have a cascading effect on the forest 

ecosystems of India, which could ultimately return to haunt 

human civilization. 

 Captured mostly at very young age, the elephants are 

subjected to a very cruel training cycle. The animal is 

tethered in a small confined space and it is beaten and 

punished brutally and continuously for a very long time, at 

times for weeks and months while the mahout yells vocal 

commands at it. The punishment and beating continues 

unabated for long hours and several days, till the spirit of the 

animal is broken and it starts to obey the voice commands 

out of mortal fear and helplessness. This procedure, called 

“Kettiazhickal” is repeated on a yearly basis in respect of bull 

elephants under the notion that after the musth cycle, the 
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elephant forgets the voice commands. This assumption has 

no scientific grounds. 

 In captivity when the bull elephants come into their musth 

cycle their shackles are tightened severely and the 

psychological and physical torture is further intensified. 

Unable to burn their fat reserves and energy by wandering or 

mating, they go insane. There are allegations that some of 

the bulls are intentionally deprived of food and water in order 

to deplete their energies. (In Kerala, this is called “Vaattal”). 

Applicant submits that this type of deprivation of the basic 

necessities of life and their primal instincts is an 

unpardonable crime against nature. Now, would anyone even 

consider tethering men and depriving them of their sexual 

urges? 

 All captive elephants are kept in solitary confinement 

throughout their life in Kerala, with absolutely no chance for 

any kind of socialization. This coupled with other cruelty 

result in stereotyped movements showing huge stress and 

frustration among the animals. Reports show that the 

elephants maintained in solitary conditions are more prone to 

turning violent than the ones which have company.  

 As explained in “SECTION A”, by the very natural behavior of 

elephants, they move continuously in the wild in search of 

food, and in order to balance their massive bodies. But in 

captivity, every single one of their natural tendencies is 
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suppressed. They are mostly tethered to one place and the 

movement is limited to short distances. They are forced to 

stand still on their urine and excrement, walk on hot tar roads 

beneath the scorching sun, and stand on the temples’ hard 

concrete floors. They are chained in one spot 24 hours a day, 

seven days a week. The said demobilization is in fact totally 

against the natural behavior of the animal, resulting in severe 

arthritis in many elephants. The petitioner has witnessed and 

videoed how a senior elephant suffering from arthritis was 

tortured into bending his knees. What crime did these noble 

animals commit to deserve this kind of treatment? 

 Between November and May there are more than 3000 

festivals in Kerala, most of them exploiting India’s heritage 

animal, the endangered Asian elephants, as deemed by the 

International Union for Conservation of Nature (IUCN). These 

majestic animals are reduced to slaves, and rushed from one 

festival to another, standing on hot iron planks behind the 

truck, paraded beneath the scorching sun and deprived of 

food and water.  

 Elephants need to drink 150 to 200 L of water a day, whereas 

during the festival season they are deprived of this basic 

necessity of life. In the wild, elephants forage on more than 

100 varieties of vegetation in the wild in order to meet their 

nutritional needs. Whereas in captivity they are fed the cheap 
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fibrous Kariyota palm leaves all day, with their nutritional 

needs grossly neglected.  

 Kerala’s elephant owners claim that they take good care of 

their elephants by offering them annual retreats. This is far 

from the truth.  Elephants are subjected to harsh and brutal 

labour throughout the year and given 28 days of the annual 

restorative therapy called “Sukhachikitsa”, a diet with no 

scientific basis. The petitioner has discovered that during the 

retreat these vegetarian mammals are fed goat meat mixed 

in Ayurvedic potions. How can a vegetarian animal be 

allowed to feed meat? This is totally against the natural life of 

the animal. It further exacerbates the digestive issues that 

already persist due to neglect and lack of proper nutrition. 

Many elephants have died due to severe digestive disorders. 

 When cattle farmers fed meat globules to cows, the cattle 

developed mad cow disease which became an epidemic and 

infected humans in the United Kingdom. The issue here is, 

through a process called zoonosis, disease can spread from 

animals to humans. Tuberculosis has been identified as a 

zoonotic disease that can be transmitted from humans to 

elephants and through reverse zoonosis spread from 

elephants to humans. True copy of studies and research on 

this topic is produced herewith and marked as Annexure A3. 

 Applicant was appalled to witness so many blind and 

wounded elephants during the Trissur Pooram Festival 2014, 
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when she was filming for Gods in Shackles documentary. 

Their corneas and lenses were solid white, damaged forever. 

The case of Thechikottukavu Ramachandran, who has been 

declared blind in one eye, and partially blind in another, being 

exhibited as one of the star elephants even after years of the 

said finding is a typical example. There had been instances 

where elephant named Thiruvambadi Ramabadhran, with a 

paralyzed trunk, serious foot rot and massive ulcers all over 

his body, was being used for the temple exhibition (this is 

depicted in Annexure P2 Still shots & P3 movie). Despite his 

pathetic condition they forced him to perform on granite floor 

at the Thriruvambadi temple in Trissur. Unable to withstand 

the agonizing pain, he ran amok on March 7, 2017, and died 

ten days later. 

 Cameras of applicant’s crew were blocked when they tried to 

film the elephant Guruji Padhmanabhan from Trivandrum, but 

another cameraman managed to obtain gut wrenching 

footage that portrays shackles cutting into his raw fresh and 

bloody wounds – which is included as a still shot in Annexure 

P2. 

 Bull elephants are forced to stand next to each other in close 

proximity, and as mentioned earlier, being solitary animals 

they become more agitated and not only attack each other, 

but also the public, causing grave public threat. Ten people 

died last year in stampedes, most of them mahouts. There 
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are still no rules to provide for safety in case of any elephant 

running amok during a temple festival. The facility to provide 

tranquilizers is by far insufficient. Most of the time the 

elephant tranquilizing team is not available anywhere near 

the place where the exhibition of elephants occur. Since such 

exhibitions occur simultaneously at various districts, and 

many districts do not have an elephant squad, the 

tranquilizing team must reach travelling 3 to 4 hours after the 

elephant actually run amok. People loose lives and property 

due to this misadventure in the name of culture and 

civilization. Their families do not receive adequate 

compensation, leaving them destitute and helpless. But even 

if they received help, the loss of a loved one is irreplaceable. 

 It is submitted that though prohibited by law, elephants in 

musth are paraded in festivals, as the veterinarians receive 

handsome rewards from the owners to give fitness 

certificates. Each Exhibition of elephant involves money 

transaction of lakhs of Rupees. Therefore there is a huge 

business thriving on this. But as discussed earlier bull 

elephants cannot stand the smell of musth fluid, as it signals 

fight in their biological makeup. This causes danger both to 

the elephant and the people gathered to see them.  

 One of the most respected veterinarians, Dr. Panicker, who 

gave applicant an extensive interview on camera, said that 

the mahout’s throw rocks on their vital organs, and many 
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elephants have died due to this kind of abuse. There has 

been a specific instance when an elephant which was being 

paraded in public got a stone pelted at its vital part by 

someone in the crowd. The poor animal ran amok in pain and 

this resulted in the death of one human being. The incident 

eventually lead to the elephant being shot dead by the police. 

Sadly, the criminal in this case was a human, as he provoked 

the elephant, but the poor animal was shot to death. 

 During filming of the Trissur Pooram Festival, it was seen 

that, an elephant by the name of Thriprayar Ramachandran 

was forced to stand shackled just 20 m away from the 

fireworks beneath a makeshift temple. According to Elephant 

Voices, a world-renowned elephant science organization, the 

feet and trunk of elephants can feel even the most subtle 

seismic vibrations. People can cover their ears but this 

defenseless elephant is forced to stand beneath the 

makeshift temple for the entire duration of the fireworks. The 

nonstop obnoxious fireworks that felt like an earthquake 

shattered the glass windows off applicant’s hotel room over a 

kilometer away. It is difficult to imagine what these elephant 

standing close to the fireworks would have gone through, 

given that their trunk and feet are so sensitive. The fireworks 

are a health hazard for humans also because they release 

toxic fumes, as the chemicals used in these displays are 

banned in India. Keeping elephants in large numbers in the 
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vicinity of such sound, fire and light, is inherently a dangerous 

activity and is an invitation to disaster.  

 The applicant observes that elephants are worshipped and 

defiled at the same time, culture has become commerce, and 

there seems to be indifference in the face of swelling public 

outcry. Owners argue that exhibition of elephants are part of 

Indian culture, and therefore need to be used in festivals. 

They also claim that elephants have been used in India since 

time immemorial in trying to justify their exploitation. They are 

twisting the meaning of the Holy Scriptures. But the reality is 

that elephants were used for the royal defense when 

weapons of destruction were unavailable. They were used for 

logging when there was no mechanical means to do so. Now 

we have chainsaws, excavators, forklifts, trucks and other 

advanced technologies for logging. And finally when it comes 

to the justification of culture and religion, Swami 

Bhoomananda Thirta has filed a petition before this 

Honourable Court refuting the claims that Hindu Scriptures or 

the Indian Culture justifies the display of elephants and 

cruelty to them in any manner.  

15. It is to be considered why compassionate Hindu tenets be 

permitted to be misinterpreted in this manner? When people 

around the world are embracing our philosophies, it is deeply 

saddening and disturbing to realize that people of India are grossly 

misusing the ancient roots, and misinterpreting the meaning, 
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thereby tainting the purity of the ancient Hindu principles. Driven by 

their insatiable drive for material wealth and power, the elephant 

owners, brokers and temples of Kerala have become blind to the 

suffering of India’s heritage animal, Kerala’s state animal.  

16. It is also necessary to point out certain details specifically 

applicable to the Guruvayur Captive Elephant Sanctuary at 

Punathur Kotta, maintained by the Guruvayur Devaswom. These 

aspects are being pointed out in reference to one of the biggest 

Elephant sanctuary in Kerala, only to say that the situation is not 

very different in places where captive elephants are maintained, 

collectively or individually.  

 Applicant visited the Punnathoor Kotta, the so-called 

“Guruvayur captive elephant sanctuary” in December 2013. 

Inside, there were 59 elephants, mostly male, crammed into 

a small area of 11 Acres, where thousands of visitors are 

also permitted. The space constrain can be better 

appreciated upon realizing that the Zoo Authority of India 

stipulates 1.2 acres of land to maintain one elephant.  

  As per the reasons discussed previously, during the musth 

cycle bulls like to exert dominance, and do not like to stand 

next to each other. But sadly, during the applicant’s visit to 

Punnathoor Kotta, most elephants were in the musth cycle at 

the same time. One can only imagine how frustrating this 

must have been for these sentient animals. Aside from being 

unable to mate and burn their energy, they were now being 
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forced to smell each other’s musth fluid, an invitation for 

battle in the wild. 

17. In August 2014 the Animal Welfare Board of India (AWBI) launched 

an investigation at the Guruvayur Captive Elephant Sanctuary. 

The facts contained in their comprehensive report are staggering. 

It says the key source of the temple’s revenue is renting out its 

elephants. The central governmental advisory body discovered 

that the star elephants of Guruvayur temple are rented out for 

almost 7 lakhs Rupees per day. There are 38 working elephants in 

this temple that generate a total of Rs. 40,000,000. It is submitted 

this is absolutely prohibited in law, as any commercial transaction 

involving animals covered in Schedule I of the Wild Life Protection 

Act is prohibited. However, elephants form part of one of the most 

thriving industry, and to promote this, there exists an unholy nexus 

between many officers of the forest department, veterinary 

surgeons of the government, the authorities of the temples, 

churches and mosques, politicians and owners of the elephants. It 

is pertinent to point out that despite such huge revenue being 

created there is absolutely no registration for any of the animals 

managed by the Guruvayur Devaswom under the Performing 

Animals Registration Rules.  

 The AWBI had specifically reported on the issue of improper 

diet at the Punathur Elephant Camp, managed by the 

Guruvayur Devaswom. They were mainly fed the cheap 
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fibrous Kariyota palm leaves. As mentioned above, in natural 

environment, the elephants feed on a wide variety of fauna.  

SECTION C:  EXISTING LEGISLATIONS ARE OPENLY 

FLOUTED 

18. It is humbly submitted that various legislative measures have 

been taken by the Government of India for protection of wild life, 

prevention of cruelties against animals, etc., covering animals in 

general. Much subordinate legislations have been made under the 

said parent Acts, by the Central and State Government of Kerala, 

specifically applicable to Elephants. However, the said laws are 

more observed in its violation than compliance.  

19. As stated before, 26 captive elephants have died in 2016 and 

14 have died as of June 30, 2017. Three elephants, namely, 

Adiyattu Ayyappan, Thiruvambadi Ramabadhran and 

Thiruvambady Unni Krishnan featured in the petitioner’s 

documentary, Gods in Shackles were among the 14 that have died 

between December 2016 and June 2017. The death of so many 

captive elephants in Kerala is having a ripple effect on wild 

elephants, as concerns have been raised that they are being 

captured or transferred from other states to replace the captive 

elephants in Kerala that are dying at an alarming rate, as stated. 

20. Off late, the Chief Wild Life Warden of Kerala has started to 

refuse permission for import of elephants on the ground that 

transaction of commercial nature in respect of elephants are 

prohibited under S. 43(1) of the 1972 Act. Honourable High Court 
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of Kerala, in Principal Chief Conservator of Forests v. Secretary, 

Paramekkavu Devaswom, (2015 (3) KHC 351), upheld the stand. 

However, though such prohibition is in place from 2003 onwards, 

no action has been taken against individuals who procured 

elephants in violation of the 1972 Act till date. 

21. As per S. 2(16) of the Wild Life Protection Act, 1972, 

(hereafter referred to as the 1972 Act for brevity), capturing of 

animals amounts to ‘hunting’. Hunting of wild animals included in 

Schedule I is prohibited as per S. 9 of the 1972 Act. Prior to 1986, 

Asian Elephants were included in Part I of Schedule II of the 1972 

Act. This enabled capturing of elephants under a special license 

issued under the 1972 Act. However, from 1986, Asian elephants 

are included in Schedule in I of 1972 Act and any kind of capture of 

Asian Elephants is totally prohibited, unless it is covered under S. 

11 of the 1972 Act.   

22. Though the capture of elephants in the State of Kerala has 

come down considerably, cases of capture are reported, styling 

them as ‘accidental captures’. It is alleged that there are unfilled 

elephant pits, left over from the past when such captures were 

permitted, in the forests in State of Kerala. Many animals fall in the 

said pits, and are eventually ‘rescued’ to captivity by the 

Government of Kerala. Another reason stated for such capture is 

that elephants at times get washed off in flood waters and such 

animals are also sought to be ‘rescued’ and then kept in captivity. 

No proper effort is taken to rehabilitate them in to the wild by the 
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State Government of Kerala. This is illegal, and against the 

express statutory prohibitions.  

23. Wild elephants are also captured and trained into Kumki 

elephants in their efforts to mitigate Human Elephant Conflict. Due 

to acute deforestation, and encroachment on forest which has 

become rampant, there are escalated cases of human elephant 

conflict. Rather than taking strategic actions to prevent such 

conflicts, the Kerala Government is capturing wild elephants.  

24.  While S. 11 does not permit capture of elephant, included in 

Schedule I, unless there is threat to human life. However, on the 

ground of crop raiding, capture of elephants are made. The 

captured elephants are kept in a Kraal (photo below), a small 

enclosure restricting the movement of the animal and subjected to 

the cruel training routine. No effort whatsoever is made in respect 

of rehabilitation of elephants captured and hardly any measures to 

reduce human- elephant conflict is taken by the Government.  

25. It is submitted that exhibition of elephants as part of festivals 

and rituals in Temples and other religious places in fact involve 

huge commercial transactions. It is understood that each elephant 

is hired for huge amounts paid as rents (‘ekam’). There is no just 

and fair reason to distinguish exhibitions having commercial 

element based on whether the same is through sale of tickets. 

26. Sharp weapons are used to train the elephants and to 

manage them subsequently. This is expressly prohibited by law. 
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27. It is learnt that in many cases wounds are intentionally 

created on the elephants which are never permitted to heal with a 

view to inflict sudden and excruciating pain in case of any 

disobedience by the animal. It is also reported that elephants are 

blinded in one eye with a view to limit its free movement and to 

ensure that the mahouts can walk on that side without the animal 

seeing him. Prolonged and heavy tethering also poses wound and 

deformities in the elephants practically rendering them disabled. No 

proper investigation or enquiry is made in respect of these aspects 

while registering the elephants or continuing its registration. 

28. In fact exhibition of elephants are conducted even in private 

functions like weddings, meetings, and other cultural events in 

Kerala.  

29. It is submitted that one of the most famous exhibition of 

tuskers happen during the Trissur Pooram which is the festivity 

connected with the Vadakkumnathan Temple at Trissur. This 

temple is under the Cochin Devaswom. The AWBI had conducted 

an inspection and made a report pointing out the illegalities 

committed during the Trissur Pooram on 30.4.2015. Absolutely no 

action is seen taken on the said report as well. 

30. It is submitted that S. 42 of the 1972 Act requires ownership 

certificate to be obtained based on declaration under S. 40 of the 

said Act for all animals included in Schedule I. Asian Elephant was 

included in Schedule I in 1986. By an amendment in the Act in 

2003, S. 40A was introduced enabling the Central Government to 
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require any person to declare to 4th respondent any captive animal 

included in Schedule I in his control custody or possession, in 

respect of which no prior declaration as warranted under law is 

made, within such time as may be prescribed. Under S. 40A, the 

first respondent promulgated Declaration of Wild Life Stock Rules, 

2003. R. 4(2) of the said rules requires that application under the 

rules shall be made within one hundred and eighty days from the 

date of publication of the rules. The rules were published on 

18.4.2003 and the time limit thereof has expired.  Rule 12 also 

provide that any captive animal which is declared under Sub 

Section (1) of S. 40A in respect of which no certificate is issued 

under the rules shall be Government property. When the 1972 Act 

demands declaration and obtaining of certificate, any captive 

animal which is not declared and for which certificate is not 

obtained is Government Property as per S.39 of the 1972 Act.  

31. However, recently, the Government of Kerala has found that 

over 200 captive elephants in Kerala do not have ownership 

certificates. The Government has therefore issued an order giving 

a one-time opportunity to declare captive elephants under S. 40(4) 

of the 1972 Act. An amnesty scheme is promulgated. It is 

submitted that this is without jurisdiction, since S. 40A only enables 

the Central Government to provide further time for declaration and 

certification of animals which are not declared under S. 40.  

32. This Amnesty scheme was promulgated purportedly in 

compliance with the interim orders of this Honourable Court. This 
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Honourable Court in fact directed to take strict action against the 

owners who have violated the statutory rules and not to grant them 

amnesty. This Honourable Court has subsequently interdicted 

grant of registrations under the said scheme. However, even now, 

elephants with no registration as required under law are permitted 

to be retained by the so called owners and they are continued to be 

exhibited for huge lease amounts, while the express provisions of 

the Act prescribe that such elephants are to be treated as 

government property and must be seized and forfeited. Such 

illegally kept elephants ought to be re-inducted to wild and those 

which are incapable to be re-inducted to wild due to their physical 

condition, ought to be rehabilitated in semi wild conditions with 

proper protection and care.  

33. It is submitted that though there are statutory provision like 

the 1960 Act, and the Kerala Elephant Management and 

Maintenance Rules, 2012 (and its predecessor of 2003), are in 

place, even the inadequate stipulations therein are observed more 

in violation. This is the main reason for increased number of 

occasions when Elephants turn violent while in public. Apart from 

that, there is lacuna in the provision to provide for proper protection 

of people while elephants are in fact paraded in public.  

34. In gross violation of the statutes, elephants are paraded in 

hot sun, and many of them have died from heat exhaustion, and 

others have run amok. These bull elephants are made to stand in 

close proximity to the loud noises of drums and fireworks. Most of 
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the time people are permitted to go very near the animals. It is 

understood that the pranks by certain unscrupulous individuals also 

lead to violence by elephants. The elephants are made to stand in 

one spot for very long time. This is against the natural habit of the 

animal. They are tethered by short and heavy chains preventing 

their natural movements. And when they exhibit the stereotypic 

behavior people think elephants are enjoying the music and 

trumpets, unaware that this is symptomatic of stress and strain. 

Often, the elephants are subjected to transport for long hours 

without proper rest in order to elicit maximum rent within least time. 

All transportations happen without any proper permit from the 

statutory authorities. 

35. While exhibited in public, there are many occasions when the 

miscreants among public also act cruelly to the poor animals, and 

there is hardly any means of preventing this. One of the 

veterinarians, Dr. Panicker, who gave the petitioner an extensive 

interview on camera said that the mahout’s throw rocks on their 

vital organs, and many elephants have died due to this kind of 

abuse. There had been occasions when such incidents lead to the 

elephant running amok in pain and finally causing destruction of 

property and human life, and ultimately their own decimation. 

36. When elephants do run amok, the solution resorted to is to 

tranquilize the elephant. For this, a qualified veterinary doctor is 

needed. The amount of tranquilizer needed is determined based on 

the weight of the elephant. It has been observed that many times 
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the availability of tranquilizer medicine and qualified veterinary 

doctor is not ensured at the site as a precaution. In fact the KEMM 

Rules stipulate that services of Veterinary Doctor from elephant 

squad shall be ensured in cases where five or more elephants are 

engaged in the festivals. In many festivals lesser number of 

elephants is paraded. At times when elephants do run amok, 

services of Veterinary doctors are available only after considerable 

time and consequences. 

37. Even the totally inadequate precautions stipulated under 

rules and administrative instructions governing this field are most of 

the time not complied when elephants are exhibited. The Forest 

officials are never present at the place to ensure such compliance. 

If they are present at all, they are unable to demand compliance 

due to public pressure and sensitive nature of the crowd.  

38. A study conducted regarding elephant attacks in Kerala 

indicates that elephants maintained alone show maximum 

incidents of violence. Similarly, maximum number of incidents is 

seen to occur between December and April. It is to be noted that 

these are the months when maximum number of festivities are 

conducted in Kerala. The report of Investigation into the Incidents 

of elephant Killing/Injuring Mahouts, Running Amok and 

Perceptions of Mahouts towards their profession by Surendra 

Varma et al elaborately deal with this issue.  

39. As per the rules proper shade and shelter is to be provided 

for captive elephants to maintain them. However, in the cases of 
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captive elephants in Kerala such shelter is not provided for. But 

instead of taking strict action against the erring owners as provided 

under the Act and rules, the Government continues to give 

amnesty schemes. 

40. It is submitted that due to the huge commercial interest 

involved in exhibition of the elephants in festivities and cultural 

events, the fitness certificates are issued without proper analysis 

and consideration. There is widespread allegation of corruption and 

illegal activities in this regard. 

SECTION D:  ENFORCEMENT AND STRINGENT PENALTIES 

41. It is humbly submitted that Countries around the world are 

providing plenty of research and solutions to mitigate human 

wildlife conflict that India can certainly benefit from. In order to 

protect the endangered Asian elephants, and restore India’s 

international reputation, it is imperative to curtail the commercial 

exploitation and cruel treatment of India’s iconic animal. This can 

be achieved only by prohibiting any kind of capture of elephants.  

42. It is submitted that under any circumstances, when an 

elephant is captured it ought to be re inducted into the wild with 

proper precautionary measures. If all else fail and retention in 

capture becomes inevitable as an extreme measure, the said 

retention shall not be made with training the elephant. In the 

extreme contingency of a capture justified under section 11, it 

should be made mandatory that the respondents must rehabilitate 

the captured elephants back into the wild or at least maintain them 
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in a semi wild circumstance without being used for any other 

purpose. Commercial exploitation, training and use of captured 

elephants are not to be permitted since it is against the various 

international conventions and declarations and the spirit of various 

legislative enactments like 1972 Act.  

43. It is submitted that there is no mechanism to identify the 

source of the elephants presently held in private ownership in State 

of Kerala. This is unlawful, because if the elephant is hunted or 

transferred illegally, the said animal is considered to be the 

Government property as per S. 39 of the 1972 Act. Such persons 

making the capture or procuring elephants in violation of the statute 

must be identified and penalized under S. 51 of the 1972 Act.  

44. Instead of taking such strict steps, the State Government of 

Kerala is making provisions for registering the elephants without 

any verification of source of the elephant. This results in further 

illegal captures and cruelty to the animals. By no stretch of 

imagination can there be any legal capture of elephants after 1986. 

However, many elephants in Kerala are now seen to be aged 

below thirty, which indicate that their initial capture was after the 

statutory prohibition. However, before making registration of such 

elephants, the second respondent is not making any inquiry in to 

the source of the said animal.  

45. A typical example of this fact would be evident from the 

report on Welfare and Veterinary Status of Captive Elephants at 

Punnathur Kotta, under the Guruvayur Devaswom prepared by the 
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Animal Welfare Board of India. As per the said report as on August, 

2014, out of 59 elephants owned by the 10th respondent, 17 are 

aged below 30 years. This will mean that the capture of these 

elephants below 30 years were all illegal, unless it can be traced to 

a proceedings under S. 11 of the Act.  

46. It is therefore necessary to direct the Animal Welfare Board 

of India and the State Governments concerned, to enquire and find 

out the source of all registered and unregistered elephants and to 

take action under the 1972 Act for in case any violation of the law 

in respect of the capture, procurement or transfer of the elephant. 

Disclosure of the source and a proper enquiry into the same must 

be made mandatory for any new registration of elephants as well. 

47. The cruel handling of elephants by avaricious owners causes 

danger both to the animal and the general public. The insatiable 

demand for elephants in the State of Kerala is one of the reasons 

for constant supply. This results in clandestine and illegal capture 

of elephants which is expressly prohibited. This causes a great 

threat to the survival of the species which is already endangered. It 

is therefore necessary that the official respondents be directed to 

give effect to the statutory prohibition in capturing and transfer of 

elephants with all vigor. 

48. It is necessary to cut off the demand in the State of Kerala by 

prohibiting import of elephants from other states into Kerala and 

use of elephants on commercial basis. In consonance with the 

spirit of 1972 Act all transactions involving commercial 
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considerations in respect of elephants, including hiring for rent, 

must be totally prohibited.  

49. It is submitted that the actual process of “Chattam 

Padippikkal” amounts to Cruelty to Animals which is an offence 

under Prevention of Cruelty to Animals Act, 1960 (Hereafter 

referred to as 1960 Act.). 

50. Similarly, each time a mahout is changed, there is procedure 

called “Chattamaattal” (change of rule) or “Azhichukettal” (re-

confinement) in which the elephant is subjected to another round of 

continuous cruel punishments. This involves gross violation of the 

provisions of the 1960 Act. It is necessary that the training (both 

chattam padippikkal and chattammaattal) is totally prohibited as it 

amounts to violation of express prohibition under 1960 Act. It is 

also necessary to direct the AWBI to enquire into the physical 

conditions of captive elephants in Kerala to find out whether the 

said elephants are subjected to cruelty in any manner.  

51. It is submitted that as per S. 22 of the 1960 Act, no person 

shall exhibit a performing animal without the person exhibiting 

being registered under the Act. But the act defines the word 

‘exhibit’ to mean ‘exhibit at any entertainment to which the public 

are admitted through sale of tickets’. Based on the said provision 

the Honourable High Court of Kerala has held that unless an 

exhibition is coupled with sale of tickets, no registration is needed 

under Chapter V of the 1960 Act.  
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52. The exhibition of captive elephants is intended to attract huge 

crowds, and the consequential increase in trade and commerce at 

the place of festivities. Therefore, the applicant submits that the 

restriction of registration and conditions thereof to cases where 

there is sale of tickets alone is illegal, discriminatory, and arbitrary 

and against the basic intention behind the statutory provision which 

is to protect the wild life and prevent its commercial exploitation. 

Commercial benefit being procured through sale of ticket cannot be 

treated differently because both result in profit for the owners of the 

elephants and cruel treatment of animals. Therefore, Section 21 of 

the 1960 Act to the extend it restricts the definition of the word 

“Exhibit” to cases involving sale of tickets is unconstitutional. The 

words “through sale of tickets” in the said section ought to be 

declared ultra vires and non-enforceable. Everyone exhibiting the 

elephants to public must be held liable for registration under the 

1960 Act and also for taking all precautionary measures necessary 

for such exhibition.  

53. For enabling registration under S. 22, the Union of India had 

promulgated Performing Animals Rules, 1973. In the said rules 

also, registration is demanded only when an animal is used at an 

entertainment to which public are admitted through sale of tickets. 

For reasons already stated it is necessary to extend the said rules 

to cases of exhibition of animals without sale of tickets. 

54. Subsequently the Union of India in exercise of powers under 

Sub section 1 and 2 of S. 38 of the 1960 Act promulgated 
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Performing Animals (registration) Rules, 2001. The said rules 

define performing animal as an animal used at or for the purpose of 

any entertainment to which the public are admitted. Any person 

desirous of exhibiting an animal shall therefore get a registration 

under the rules with the prescribed authority. The said registration 

is in addition to the Performing Animals (Registration) Rules, 1973. 

Elaborate conditions are set out in respect of exhibition of animals 

in the rules.  

55. It is submitted that even if public are not admitted based on 

sale of tickets, it is necessary to take registration under the 

Performing Animals (Registration) Rules, 2001. It is also pertinent 

to point out that in the 39th General meeting of the AWBI, it was 

decided to stop registration of elephants for performance under the 

Performing Animals Rules in view of the huge cruelties and abuses 

suffered by them. The AWBI also decided to send a proposal to the 

1st respondent to include elephants in the list of banned animals 

under the Performing Animals (Registration) Rules, 2001.  

56. The report of the AWBI on Punathoor Kotta also point out 

that public are admitted to Punnathoor Kotta only to see the 

elephants. An establishment which keeps captive animals for 

exhibition to public is a zoo as per S. 2(39) of the 1972 Act. 

Registration with the Zoo Authority of India is mandatory for such 

establishment. The Guruvayur Devaswom, as indicated in Exhibit 

P2, does not have such registration, and hence cannot exhibit the 

animals. In fact if a strict interpretation of this provision is made, 
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every place where elephants are exhibited to general public is a 

zoo which requires a registration as mandated under the law.  

57. It is submitted that in most of the temples where the 

Devaswom own elephants, the elephants are kept tethered for 24 

hours a day in the temple premises which is open to public. They 

are exhibited to the public by keeping them tied up on four legs in 

the open. All such arrangements must be held to be Zoo, 

warranting proper registrations with the Zoo Authority of India and 

ensuring of necessary facilities for the animals.   

58. Similarly, every person or organization, including temples, 

mosques, and churches that desires to exhibit any elephant as part 

of its festivities must have registration under the Performing 

Animals (Registration) Rules, 2001. There is no justification not to 

insist on such registration merely because there is no sale of 

tickets involved. The conditions stipulated in the rules show that the 

intention is to ensure avoiding of unnecessary pain and suffering to 

the animal and also to ensure that the life and limb of the general 

public is protected from the animals exhibited.  

59. It is submitted that as per S. 43(1) any transfer of captive 

animals by sale, offer for sale or any other commercial 

consideration is fully prohibited. However, captive elephants in 

Kerala are continuously being rented out by its owners. It is 

submitted that the Kerala Elephant Management and Maintenance 

Rules, 2012 also provide for such hiring of elephants. The hiring of 

elephants happens with huge amounts being paid as rent (called 
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‘ekam’). It is submitted that such hiring must be treated as transfer 

(albeit temporary) for commercial consideration which is expressly 

prohibited by 1972 Act. The Governments ought to take strict and 

expeditious action against those owners who hire out elephants in 

violation of S. 43(1) of the 1972 Act. It is submitted that elephants 

are subjected to lot of cruelty by transporting them huge distances 

beneath the scorching sun to take part in various festivities. The 

possibility of commercial consideration is the reason for such 

activities being done. Hence it is in the interest of protection of the 

animals that commercial transactions based on them are totally 

prevented. Most of the time the transportation of animals takes 

place with absolutely no permission or permit from the appropriate 

authorities.  

60. It is submitted that these kinds of activities, in addition to 

gross neglect and deprivation of food, water and sleep often push 

elephants to run amok during festivities causing threat to life and 

property of public. It is reported that over 500 lives are lost during 

the last 15 years due to elephants running amok alone. Report at 

the web site of Wildlife Rescue and Rehabilitation Centre, 

Bangalore, dated 04.04.2015 elaborately considers this issue.  

61. Such ruthless treatment of one of the noblest animals can 

never be justified by a nation that is defined by ahimsa. How many 

more tragic deaths of humans and elephants need to happen 

before some kind of concrete action is taken by the Governments, 

one would wonder. 
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62. It is submitted that it is in the interest of general public and for 

protection of right to life of general public, that proper Veterinary 

care and necessary tranquilizing equipment is made available at 

every place where elephants are exhibited or transported 

irrespective of the number of elephants exhibited. Even a minute’s 

delay to tranquilize a violent elephant will result in serious and 

potentially tragic consequences. Granting permission to parade 

and exhibit dangerous animals like Elephants without proper 

precautionary measures is illegal and against the fundamental 

rights of people guaranteed under Art. 21 of the Constitution of 

India. It is submitted that apart from ensuring Veterinary assistance 

and facility to tranquilize, it should also be ensured that general 

public are asked to keep a safe distance from the animals. 

63. It is submitted that exhibiting and parading elephants in 

festivals as they are done now are in gross violation of the five 

freedoms of animals which has been recognized by the 

Honourable Supreme Court of India and hence liable to be 

prohibited in total.  

64. Loud noises, fire and crackers must be strictly prohibited near 

the elephants. When more than two or more elephants are 

exhibited together, sufficient distances must be ensured between 

them. The instructions issued in this regard by the forest 

department in Kerala are flouted with impunity.  

65. It is submitted that experience of the past vividly show that it 

is impossible to exhibit and parade elephants in public without 
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inflicting cruelty beyond description on them. It cannot be argued 

that walking in hot sun or staying put at one place for long time are 

abnormal patterns of behavior of an elephant. The normal 

response of an elephant to fire, crackers and loud noise is to flee 

from that place. In the wild, fire and noise are usually used to ward 

off elephant attacks in wild. Therefore, it is necessary to totally 

prohibit exhibition and parade of elephants in public as part of any 

kind of festivities.  

66. In fact, many temples have now taken decision not to exhibit 

elephants as part of their festivities. This also clearly indicates that 

there is no inviolable custom of exhibiting elephants as part of 

festivities. Hence, there is no justification to continue the practice of 

exhibiting elephants for festivities and it must be prohibited. 

Alternatively, stringent conditions ought to be put in place and 

implemented for ensuring welfare of the animals and the safety of 

public whenever such exhibition is conducted.  

67.  As per guidelines issued by the Union Government, 

organizers of festivals shall submit in writing the program with 

details to the station house officer and the forest ranger. It is 

submitted that under the 2012 Rules, District Committee are 

formed with a view to deal with cases of cruelty meted out to 

captive elephants. They are supposed to take necessary measures 

for smooth conduct of the festivals. To enable the committees to 

discharge their functions effectively the Hon’ble Supreme court of 

India had directed registration of those conducting the festivals with 
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the district committees by an interim order in this case. However, 

the necessity to get registration under the Performing Animals 

Registration Rules is not directed to be done.  It is indispensable 

that all necessary registrations as mandated under rules ought to 

be demanded without any relaxation if at all any exhibition of 

elephants is to be permitted.  

68. Apart from mere registrations no proper details regarding the 

conduct of the festivals are intimated to the festival committees. It 

is understood that about 1000 registrations are made in Thrissur 

alone pursuant to the Interim Order. It seems that the location of 

the exhibition, the number of elephants to be exhibited, etcetera 

alone are made available to the District Committees. Further 

details regarding the program are neither produced nor required to 

be produced before the committees.  No detailed plans regarding 

where the elephants would be kept before such exhibition, what 

arrangement is made for their drinking water and feed and how 

they would be brought safely to the venue of the exhibition, at 

which location of the venue the fire flambeaus (Teevetti), drums, 

crackers etc would be placed, what arrangement  for creating 

human volunteer fencing,  what arrangement is made to prevent 

general public going very near the elephants, how distance 

between the elephants mandated by law will be maintained etc., 

are not informed to the committees. It is further submitted that the 

details of the program must also include a feasible and clear 

evacuation plan for people in case of an untoward incident. And 
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these plans must be submitted to the district law enforcement 

officials. Permitting the use and exhibition of elephant without such 

clear details would amount to inviting trouble with catastrophic 

repercussions. It is submitted that the requirement of registration 

mandated by this Honourable Court has been reduced to a mere 

eye wash by giving registration merely for the asking without any 

proper details to ensure the welfare of the animals or the people.  

69. Therefore, while maintaining that there ought to be total 

prohibition of exhibition of elephants, the petitioner alternatively 

prays that such exhibitions ought to be permitted only if strict 

compliance of the rules, guidelines and instructions of the official 

respondents are thoroughly fulfilled and all necessary details 

regarding the actual conduct of the program including safety 

measures and evacuation plans are intimated to the district 

committees. The official respondents ought to take strict action for 

ensuring such compliance. It is also necessary to ensure the 

immediate availability and presence of qualified veterinary doctors 

to tranquilize the elephant in case the elephant runs amok.  The 

2012 rule which demands such availability only in case of there 

being five or more elephants exhibited is violative of Article 21 of 

the Constitution of India. 

70. It is submitted that elephants owned by the Devaswoms, and 

other private owners, are maintained by keeping them tethered to a 

very short chain for almost the entire day. Further it is noted that 

the diet is lacking in variety. The elephants are maintained without 
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sufficient space. As per the guidelines of the Zoo Authority of India, 

a minimum area of 1.25 Acres is needed for maintaining an 

elephant. Since the normal nature of elephant is to walk long 

distances to forge for food, restraining it to one place on a short 

chain is illegal and amounts to cruelty to the animal. The report of 

AWBI further notices that by inherent nature elephant being a very 

social animal, the opportunity to interact with other elephants also 

is to be provided. The various illegalities noticed in respect of 

elephants owned by Guruvayur Devaswom by AWBI apply with 

equal force to other privately owned captive elephants in Kerala. It 

is necessary that the said recommendations are taken into 

consideration and appropriate remedial measures are undertaken 

to abate the hardship of the animals and to protect their five 

freedoms as accepted by the Honourable Supreme Court of India.  

SECTION E:  THE FINAL ANALYSIS 

71. It is submitted that in the final analysis, with human 

population growing exponentially, 200 year old practices are not 

conducive for a nation that houses 1.34 billion people (as of August 

2017), (with approximately 35 million living in the tiny state of 

Kerala). The roads have become extremely congested making 

them unfit for elephant parades. Elephants pose a grave threat to 

human life and property and they cause numerous deaths, and 

property damage. It also results in inhumane treatment of animals 

which is in gross violation of the fundamental rights under the 

Constitution of India.  
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72. In summation, humans are interconnected and 

interdependent on the natural world, and in particular our planet’s 

largest species – the elephants. Therefore it is imperative to 

abolish elephant slavery in India, and release these sentient, 

sapient animals from their bondage of oppression. 

73. In this view of the matter, and as outlined in the preceding 

paragraphs of this application, it is respectfully reiterated that there 

should be a total ban on the capture, training, use and exhibition of 

elephants. The existing captive elephants must be rehabilitated by 

re-induction into the wild and when this is found to be impossible 

for scientific reasons, they must be rehabilitated to semi wild 

conditions. Elephants were born to roam wild, not stand shackled. 

74. In the light of the respectful averments and submissions 

made by the applicant in the foregoing paragraphs, it is necessary 

and expedient in the interest of justice to permit the applicants to 

intervene in the instant writ petition, in order that the subject at 

hand before this Hon’ble Court be comprehensively considered 

and appropriate directions be passed by this Hon’ble Court in the 

public interest and in the interest of justice. 

  

75. The instant application has been made bonafide and in the 

interest of justice. 

P R A Y E R 

 In the facts and circumstances outlined hereinbefore, it is 

most respectfully prayed that this Hon’ble Court may most kindly 
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be pleased to pass appropriate directions: 

(a) permit the applicant to intervene in the present writ petition 

before this Hon’ble Court, and granting the opportunity to 

make submissions in support of the contentions outlined in 

the instant application;  

(b) permit the petitioner to place additional facts on record in the 

form oral and written submissions; 

(c) direct that the capture, training, use and exhibition of 

elephants in India be banned;  

(d) direct that all captive elephants be rehabilitated by re-

inducting them in to the wild or if it is not possible based on 

scientific grounds, to rehabilitate them in semi wild 

conditions; 

(e) direct stringent action against the persons who are found to 

have violated the law in respect of procurement, 

maintenance and use of elephants and to penalize them in 

accordance with law; 

(f) pend such actions, direct the respondents to ensure 

that the statutes and instructions governing the capture, 

maintenance, use and exhibition of elephants are strictly 

implemented and the animals captured, maintained used or 

exhibited in violation of the law are immediately seized and 
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rehabilitated to the wild/ semi wild conditions as the case 

may be. 

(g) pass such orders or further orders as may be deemed fit and 

proper in the interest of justice.       

 

        DRAWN & FILED BY: 

 
 
New Delhi  
Dated:    .08.2017 

(                                          ) 
Advocate for the 
Applicant/Intervenor 
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IN THE SUPREME COURT OF INDIA 

CIVIL ORIGINAL JURISDICTION 

I.A. NOS.                    OF 2017 

IN 

WRIT PETITION (C) NO.. 743 OF 2014 

AFFIDAVIT  

I, Sangita Iyer, aged 55 years, D/O, Mr. K. Anantharaman and K.S. 

Meenakshi, residing in Toronto Canada, President, Voice for Asian 

Elephants Society, 60 Pavane Linkway, Unit 709, Toronto, ON, 

M3C 1A1, do hereby solemnly affirm and state as follows: 

1. That I am the deponent herein and the petitioner in the 

accompanying application for intervention /for placing 

facts on record/directions in the above case. I am well 

conversant with the facts and circumstances of the 

case and I am competent to swear this affidavit.  

2. That I have read the accompanying Application for 

Intervention/for placing facts on record/directions from 

Pages ….. to ……., Paras ………. To …….. and the 

Annexures Pages .….to…..and I have understood the 

contents therein which are true to the best of my 

knowledge, information and belief and all such 

averments may be read as part of this affidavit.  

3. That All Annexures produced along with the Application 

are true copies of their original documents.  

4. That I have not filed any other petition for same relief.  

 
SANGITA IYER 

DEPONENT  
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VERIFICATION 

I, SANGITA IYER, above named deponent do hereby state on 

solemn affirmation that the contents of the forgoing paras are true 

and correct to my knowledge and I believe the same to be true and 

that nothing materials has been concealed therefrom.  

 
Verified at   , on this    day of August , 2017 

 

 

 

SANGITA IYER 
DEPONENT  
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ANNEXURE P2 

Still shots from Gods in Shackles documentary 

 

ADIYATTU AYYAPPAN DIED A MISERABLE DEATH IN DECEMBER 

2016 
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The still from Trissur Pooram showing elephants placed close 

together in gross violation of statutory prescriptions.  
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THRIPRAYAAR RAMACHANDRAN SUFFERS FOOT ROT 
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THIRUVAMBAADI RAMABADHRAN DIED IN MARCH 2017 
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THIRUVAMABAADI UNNI KRISHNAN SHOWN IN THE ABOVE 
TWO IMAGES PORTRAYS THE SUFFERING HE ENDURED. 
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HE FINALLY SUCCUMBED TO FOOT ROT AND ULCERS ALL 
OVER HIS BODY. 
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IN THE ABOVE IMAGE OLLUKKARA JAIRAM IS STANDING 
ON HIS URINE. HE WILL BECOME INFECTED WITH 

FOOTROT  
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