27 October 2020
Tim Pallas
Minister for Industrial Relations
1 Spring Street
Melbourne VIC 3000
Dear Minister Pallas,
RE: THE INQUIRY INTO THE ON-DEMAND WORKFORCE’S RECOMMENDATIONS, RESULTS
OF CONSULTATIONS WITH GIG WORKERS

I write to provide the supplementary submission into the response to the Inquiry into the
On-Demand Workforce’s recommendations, containing the results and analysis of the
consultations undertaken with gig workers by the Victorian Trades Hall Council (VTHC).
VTHC is the peak body for unions in Victoria and represents 40 affiliated unions and over
430,000 workers that reach into every industry in the state, both in the public and private
sector. Ensuring all Victorian workers are safe, respected and are protected by hard
fought workplace entitlements is core work to unions.
Worker exploitation in the gig economy is part of a broader movement by employers
towards relying on insure work and avoidance of employment and occupation health and
safety laws. Through the organising work of Victorian unions, as well as these
consultations, it has become clear that gig workers desperately need the Victorian
Government to take proactive, intervening action to extend to them workplace
protections.
This submission includes the 15 recommendations necessary to ensure gig workers in
Victoria are protected, as well as an analysis of the issues raised by gig workers both
through consultations and surveys in regard to the Inquiry’s recommendations.
We request a meeting with Nick Staikos, MP, to discuss the recommendations contained
in this submission. At your convenience please contact Felicity Sowerbutts, Director of
the Young Workers Centre based in the Victorian Trades Hall Council on 0421 856 786
or fsowerbutts@vthc.org.au.
Kind regards,

Carina Garland
Assistant Secretary, Victorian Trades Hall Council
CG:TC

VTHC Supplementary Submission to the
On-Demand Inquiry’s Recommendations
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Recommendation 1: investigate amending the Workplace Injury Rehabilitation and
Compensation Act 2013 (Vic), the Occupational Health and Safety Act 2004 (Vic), the Wage
Theft Act 2020 (Vic) and other Victorian legislation that extends to employment to include:
a. The ABC Test;
b. A reverse onus on employers to prove their worker should be deemed an independent
contractor; and
c. A definition of ‘the workplace’ that extends to gig work platforms.
Recommendation 2: the Victorian Government use public spending to ensure the creation of
high- quality secure jobs.
Recommendation 3: the Victorian Government must adopt a Fair Jobs Code that ensures public
funds are not used to subsidise the use of independent contracting gig economy platforms,
particularly in aged and health care.
Recommendation 4: all public entities must report levels of outsourcing via gig work platforms
annually, and outsourcing to gig work companies must be prohibited in agencies or entities
funded by the Victorian Government.
Recommendation 5: the streamlined support agency should form part of the Victorian Trades
Hall Council.
Recommendation 6: establish a Gig Economy Licensing Authority to oversee a requirement that
all corporations operating under a gig-work style employment structure be licenced, similar to
the labour hire licensing regime.
Recommendation 7: in applying for a licence, gig economy corporations should be made to
demonstrate they:
a. Deem their workers ‘employees’, where the platform’s workers meet one or more of the
three limbs of the ABC Test,
b. Have a mechanism for setting minimum floors in accordance with Awards, e.g. on
platforms such as Airtasker or Care.com where workers outbid each other for jobs or
advertise their services at a lower rate than the minimum wage prescribed by the Award,
an error should pop up on the app/website;
c. Genuinely consult with workers and their relevant union, regardless of their work status;
d. Contribute to insurance premiums as part of the Victorian workers’ compensation
scheme and have processes in place to ensure payment of compensation where a
worker is injured at work;
e. Abide by their obligations under occupational health and safety (OHS) regulations,
including recognising that they have control over work practices and meet the necessary
standards to ensure work is safe;
f. Encourage union membership by advertising the relevant union on their app or website
when workers sign up;
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g. Make clear who holds managerial positions and who makes decisions when workers
sign up by designating a contact person;
h. Have clear dispute resolution policies and procedures, including the opportunity to
review decisions, a clear contact person, and to make clear to workers what kind of
feedback is important from customers (i.e. inadequately performing a task), and which
kind should be disregarded (i.e. rating reviews based on discrimination).
Recommendation 8: Unions have powers of investigation under the Gig Economy Licensing
Authority, and where issues are raised, the Authority must audit the platform immediately.
Recommendation 9: the Victorian Government amend the Transport Accident Act 1986 (Vic),
the Occupational Health and Safety Act 2004 (Vic), and the Workplace Injury Rehabilitation and
Compensation Act 2013 (Vic) to extend responsibility and costs associated with insuring the
workers gig economy corporations engage in the event they are injured or die at work, including
in a transport accident.
Recommendation 10: corporations operating on gig work platforms who fail to obtain a license,
or fail to meet the ongoing minimum standards set by the licence, must face significant fines.
Recommendation 11: the Gig Economy Licensing Authority must be well-resourced and have
the jurisdiction to investigate and enforce licensing requirements.
Recommendation 12: the Victorian Government to explore options to allow gig workers to
negotiate collectively including whether the Owner Drivers and Forestry Contractors Act (Vic)
2005 could be adapted for this purpose.
Recommendation 13: part of the Gig Economy Licensing Authority be to allocate funding for
worker owned gig cooperatives.
Recommendation 14: compulsory workplace rights training for international students be rolled
out across Victorian university and TAFE campuses and high schools.
Recommendation 15: the Gig Economy Licensing Authority should examine which online gig
platforms should be allowed to conduct business and make profit in industries where there is
an ethical incompatibility between quality work and insecure gig work.
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Introduction

In addition to the submission provided on 13 October, VTHC provides this further
supplementary submission containing the views of 45 on-demand workers who were
consulted on October 17 (the first consultation) and October 22 (the second consultation), 22
on-demand workers who were consulted over the phone, and the final results of the 113
workers surveyed about the Inquiry into the On-Demand Workforce’s recommendations.
While these gig workers have a range of experiences and backgrounds, working in a variety of
industries, overall there was agreement that gig economy platforms have deeply problematic
attitudes towards their workforce, and workers in this sector urgently need support.
Graph 1: Problems working in the gig economy, second consultation via Mentimeter

The Victorian Government cannot afford to wait for federal intervention and must take
immediate action.
The implementation of the recommendations contained in this submission is critical. It must
be ensured that they drive at the root of the issue - that workers are falsely classified as
‘independent contractors’, therefore allowing platforms to outsource their obligations.
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Classification

‘Gig work’ structures of work, whereby workers are deemed “independent contractors”,
despite the indicia of control being present, are becoming increasingly prominent across the
Victorian workforce.
More and more industries, including care work, hospitality, administration and professional
work are relying on gig work structures.
The table below shows the composition of respondents to VTHC’s gig work survey by industry.
The overwhelmingly most common was ‘delivery including food delivery’ with 66% of
respondents working in this field, and the next most common was transport, with 32%.
Nearly a third of respondents (29%) worked in more than one industry, and many worked
across up to five industries.
Table 1: Survey respondents by industry
Industry

Percentage of survey
respondents

Transport

32%

Delivery including food delivery

66%

Hospitality

10%

Health or caring work

4%

Professional work

12%

Administration work

6%

Odd jobs/ task based work

16%

Certain platforms are incredibly powerful in this space. Unsurprisingly, many workers surveyed
undertook work on Uber, with 81% using Uber and/or Uber Eats to gain work. The next most
common was Menulog, with 17% of workers using this platform and Didi, with 13%.
The graph below tracks surveyed workers and the platforms they used to gain work. Workers
could nominate multiple platforms if they used more than one.
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Graph 1: Surveyed workers nominate which platforms they use to gain work
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Uber has set the standard for deeming its workers “independent contractors”, including this
as part of its contracts, and repeatedly reinforcing this message. As such, 82% of respondents
said they were an “independent contractor” or were unsure of their employment status. This
affirms the presumption that almost all platforms operate by deeming their workers
“independent contractors” where instead, they should be “employees” and gain all the
benefits associated with the relationship of employment.
Consulted workers were asked what the benefits were to them of being deemed an
“independent contractor”. Most highlighted the “flexibility”, including saying “no time
constraints”, “choose own hours at will”, “can do multi-tasking” and “managing my own time.”
However, surveyed gig workers overwhelmingly reported that their platform controlled how
they worked:
- 74% had no control over their rates of pay
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-

58% can be penalised or banned from the platform without proper review or the
opportunity for dispute resolution
48% had no control over what jobs they’re assigned
44% can be penalised or banned from the platform for rejecting certain jobs
39% said the platform dictates how they must perform the role (e.g. saying which route
that had to take)
9% said they had to wear a uniform

Consulted gig workers were asked if they’d rather be an employee or independent contractor;
and 56% said they’d prefer to be an employee. None of the workers said they’d rather be an
independent contractor with the remaining 44% saying ‘I don’t mind either way - I just want
extra protections.” The results were similar for surveyed workers, 79% of which said they
either wanted to be an employee or have improvements to their workplace rights and
entitlements. This highlights how important it is that the Victorian Government take immediate
action to extend rights and protections and support gig workers.
Graph 2: Independent contractor, employee or don’t mind, consultations, via Mentimeter

Consulted workers also raised that they felt platforms continue to deem them “independent
contractors” to avoid their responsibilities. One worker said the platforms had “no
accountability over what happens to their workers,” and “just want to avoid their obligations.”
When asked what the benefits would be to them being classified an ‘employee’, consulted
workers had a range of important reasons. Both groups overwhelmingly highlighted the
importance of ‘security’ they could benefit from; be it in the hours they work, their ability to

8

save for the future including superannuation, secure wages or secure leave entitlements,
particularly sick and annual leave.
Graph 3: The benefits of being an employee, consultations 1 & 2, via Mentimeter

Gig Workers are vulnerable workers

When gig workers were asked why they worked in the gig economy, it was abundantly clear
that platforms were used as a way to make ends meet. Of those surveyed, 65% they used
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platforms to pay for basic living costs and 58% said it was due to an inability to find secure
work. Consulted workers provided similar answers.
Graph 4: Main reasons for doing gig work, consultation 1, via Mentimeter

Importantly, only 4% of workers surveyed said that gig work actually worked around their
caring responsibilities, and only 6% of workers said they enjoyed the work.
This indicates that the so-called “independence” and “choice” associated with gig work is not
actually present.
Gig workers were asked what their main concerns were in the course of their work. Low pay
was by far the biggest issue and was highlighted by 81% of surveyed workers.
The inability to bargain collectively with fellow workers was the next most important issue, with
58% of workers saying this was a concern, followed by lack of clarity around employment
status (56%) and insurance related issues and costs of maintaining equipment (44%).
Surveyed gig workers also identified that insurance related issues, difficulty addressing
grievances and the ability for customers and clients to discriminate were significant problems
in their work.
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Graph 5: Surveyed workers’ most significant issues with the gig economy (%)
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In both consultations, ‘low pay’ was most commonly chosen as the biggest issue with working
in the gig economy followed by ‘lack of clarity around rights and entitlements’. These were
followed by ‘health and safety issues’ and ‘difficulty resolving issues/ disputes with the
platform’.
Graph 6: Biggest problem with gig work, second consultation via mentimeter
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COVID-19

Consulted gig workers were asked about how COVID-19 has impacted their work. Many turned
to gig work and accessed platforms such as Uber Eats, Menulog and Doordash to deliver food
when their other work dried up due to the restrictions. Some of the health workers consulted
felt they couldn’t continue to work as their platform didn’t provide them with adequate PPE or
direction about how to stay safe working in people’s private residences.
One Airtasker worker had a regular client before the pandemic who she had a good
relationship with and paid her well. Unfortunately, this client was outside her 5km travel limit
and the work she performed for her client was ‘non-essential’. She highlighted that she
couldn’t ‘go to the app’ to have the necessary permit processed. This worker wasn’t entitled
to JobKeeper and is struggling to get by.
Gig workers who work as food delivery drivers highlighted the combined perils of ‘contactless
delivery’, the pressure to receive five stars from the customer, and the lack of protections for
them during this pandemic. One worker highlighted that when he undertakes contactless
deliveries to customers in large apartment buildings, he is conflicted by signs outside the
building directing him not to enter, but the customers refusing to come downstairs and meet
him. Despite following the customer’s instructions, one complained that he didn’t maintain a
contactless delivery and he was removed from the app.
Another worker for Doordash said she’d had a number of instances where she’d been
instructed by the customer to leave their food at the door, only to have them complain that
they didn’t receive it. This gig worker said she was blamed by the platform for this and
highlighted she had no way to advocate for herself to the decision makers.
Workplace Health and Safety

One of, if not the most common issue raised by consulted gig workers was not being protected
by workplace health and safety standards. Many workers consulted had stories of being
injured at work and receiving no support from the platform.
One food delivery rider said that when they were injured on the road, they called their platform
for support. They were asked “Is the food safe? Is the client safe?” without any care for their
wellbeing.
Another gig worker who said he couldn’t afford insurance based on his gig work wages, had
an accident and damaged another driver’s car in the course of his work. He called his platform
straight away and they asked for his insurance details. When he told them he didn’t have
insurance and there was property damage the company refused to help him. He said “the
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company should bear the insurance policy and it should cover the workers. It would mean I
could drive safely on the road without worrying what would happen if someone hit me.”
In fact, being covered by Work Cover was the most popular of interventions proposed to
surveyed gig workers, with 78% assigning it a ‘10’ when asked to rate certain reforms.
Reforms that extend all facets of OHS protections were extremely popular amongst surveyed
gig workers.
Consulted gig workers highlighted how necessary it is to have something tangible and
genuinely useful when dealing with OHS issues. Importantly, the proactive nature of OHS
obligations would make it easier for gig workers to navigate a range of issues they face at
work. For example, 29% of surveyed workers said they suffered physical or verbal abuse from
customers, and 33% said they worry about the ability of customers/clients to discriminate
against them on the basis of their identity or race.
One gig worker criticised a platform’s pithy attempt to help their workforce should they be in
a dangerous position; “The idea of having safety buttons on your app when you’re being
beaten up by somebody is ridiculous. Even if you could reach it, what are they going to do to
help you? Nothing.”
Graph 7: Surveyed workers rate potential OHS reforms on a scale on 1-10
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The cost of working in the gig economy

The costs associated with undertaking the gig work – the waiting around for deliveries as well
as maintaining the necessary tools – was also commonly raised during the consultations and
throughout survey responses. Here, 42% of surveyed gig workers said the cost of maintaining
tools for the job (for example, their bike) was one of the biggest issues for them working in the
gig economy.
A food delivery rider who attended the second consultation said, “I’ve had my bike stolen
twice. The second one, a $1,500 e-bike, was stolen yesterday. I won't be able to work until …
[and] if the police find it.”
One gig worker said he regularly struggled to make $25 a day. He referenced research that
suggests, after factoring in costs, gig workers earn roughly $10 an hour, stating he took home
less than that. “People say we’re making $10 an hour, but we’re making $5-$6 an hour. It’s
not even ten. We stand on the road for hours and we don’t even make minimum wage. There
is no security. You don’t know if you’re going to eat today, or whether you’re going to have
shelter over your head.”
Another worker questioned the relevance of Award wages if they didn’t factor in the cost of
working. “Even if we received Award wages of about $24, we don’t actually end up with $24
an hour. We have to pay for good internet access and our mobile phone, repairs and upkeep
of our bikes/vehicles. My monthly costs are about $1000. The income isn’t equal to everyone.
Focussing on just wages isn’t reflective of what we actually earn.”
She said the main problem was “[p]latforms shifting the risk onto the worker by making you
an independent contractor. If we were working in a restaurant, the tools would be provided
for.”
A number of consulted workers referenced directly the need to be covered by WorkCover. One
said, “...taking into account the upkeep and costs of doing business, as well as leave including
sick leave – takes up about half of what we take home. One of the first things we need is to
be covered by WorkCover.”
Addressing Grievances with platforms

From the high wait times for jobs, to the low pay, the overall lack of accountability from
platforms and a strong sense of insecurity; consulted gig workers overwhelmingly said their
platform made them feel disposable and unimportant. One of the gig workers who attended
our second consultation said, “I actually don't feel important [to] the company. If I stop doing
my job, no one will care, even though I’ve worked really hard for a long time.”
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Many consulted workers highlighted that they had been banned from their platform without
any ability to question the decision. One worker said “One day you wake up to an email that
you’ve been removed from the app. They don’t call you and give you a chance to explain.”
Of surveyed workers, 41% said difficulty addressing grievances with the platform was a major
issue for them. Many consulted workers highlighted issues with platforms’ transparency. They
said they often weren’t clear on what would lead them to be reprimanded or blacklisted by
their platform; “... [there] needs to be more transparency around apps’ “rules” for how they
distribute work, and how they decide to sack people.”
Another said their platform “collects so much data from us, on every trip. And will penalise us
for anything. And there’s no way to appeal this or take this to a tribunal. The government
should demand access to that data.”
Surveyed workers were also asked who they would go to for help if they were unsure of their
rights when it came to their dealings with a platform. Sadly, 50% said they were unsure and
would have to use ‘Google or a search engine to find the answer.’ The next most common
response was ‘I would not know where to turn’ with 18% of respondents, followed by ‘I would
ask friends or someone I know in the gig economy’, with 15%. Only 5% would approach the
Fair Work Ombudsman or WorkSafe.
The support that gig workers want

Graph 8: What would make your working life better? Second consultation, via Mentimeter

15

Gig workers clearly need support from all levels of government. Consulted workers highlighted
that the shifting of risk onto individuals and the lack of transparency must be addressed by
government interventions; “There should be much clearer rules… if a platform is going to sack
you, you should have at least some warning, and some system to make a complaint or
appeal.”
While there was support for the provision of information about workplace rights in multiple
languages and educational responses, overall gig economy workers wanted to be able to
come together and negotiate wages and conditions collectively.
On whether a support agency would be helpful, one gig worker said, “It’s not that this is a bad
thing, it doesn’t get the root of the issue. To end this exploitation, we need a strong workers’
movement to fight this. This seems like it would facilitate the gig economy by putting a little
happy face on it. We can already call the Fair Work Ombudsman and they’re ineffective and
take months and months to help resolve a stand dispute. I don’t think this is enough.”
Another said: “We need preventative action, rather than just responding and putting a band
aid on all the workers they’ve hurt.”
Of surveyed workers, 91% said any government support should facilitate “the ability to help
workers come together and negotiate for better pay and conditions,” and 90% assigned a
potential reform that would enable the ability of gig workers to collectively negotiate with their
co-workers an 8 or more.
One worker highlighted that Uber previously had hubs where workers could come together
and discuss their issues at work and were shut down. There was a strong appetite for at the
bare minimum, workers having the ability to come together in the same space and discuss
their grievances.
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Surveyed workers responses to potential reforms

Graph 9: Surveyed workers respond to all reforms
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I want government initiatives that promote full employment and
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Conclusion

Gig economy workers are suffering exploitation, contraventions of their OHS entitlements, and
unfair reductions to their minimum wages because technological platforms with faux
‘disruption’ have been able to falsely deem them independent contractors. This must come
to an end.
The On-Demand Inquiry made a number of useful recommendations to draw a line in the sand
and ensure gig workers access the rights and entitlements they deserve. The Victorian
Government must prioritise empowering gig workers and extending workplace entitlements
when implementing these recommendations.
Reforms to the gig economy must be proactive. VTHC implores the Victorian Government to
implement real, effective change for vulnerable gig workers by adopting the 15 key
recommendations endorsed by unions across Victoria.
Key to this proactive reform is a licensing model that would allow the Victorian Government to
intervene where unfair treatment occurs. It must be ensured that all measures are
enforceable and associated with the requisite penalties for contravention. A licensing model
would encourage consideration of what industries gig work platforms should be allowed to
operate in. VTHC emphasises that the increasing moves towards gig work in health care must
cease.
It is paramount that Victoria does not delay on acting; waiting for Federal action that never
eventuates means workers in our state remain without justice. Implementing the
recommendations of the Inquiry presents a great opportunity to level the playing field for some
of the state’s most vulnerable workers.
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