
DATE: June 10, 2021 

TO: Watershed Conservation Authority Governing Board 

FROM: Mark Stanley, Executive Officer 

SUBJECT: Item 12: Consideration of a resolution to approve an amendment to agreement 
with The Solis Group for monitoring and reporting on labor compliance.   

RECOMMENDATION: That the Watershed Conservation Authority (WCA) Governing Board ratify a 
contract with The Solis Group (WCA17503) and amendment said contract in an amount not to exceed 
$90,000 for WCA Labor Compliance Officer activity approved by the State of California Department of 
Industrial Relations (DIR) to monitor and report on the adopted Labor Compliance Program for projects in 
construction.  

PROJECT DESCRIPTION:  The WCA Governing Board authorized staff to establish a labor compliance 
program (LCP) in January 2017, Resolution 2017-07. The approval gave authorization to enter into a 
professional services contract to develop a labor compliance program for an amount not to exceed 
$50,000.  The compliance program was to be adopted in March 2017, Resolution 2017-15, for approval 
by the State of California Department of Industrial Relations. The report states that “Any future award of 
an LCP 3rd party consultant work will be brought before the Board for approval, as warranted, …” In 
September 2017, Resolution 2017-37, while requesting approval to engage and establish a fee agreement 
with the Law Office of Sima Salek and establish a labor compliance program the resolution failed to select 
a 3rd party consultant. The report once again stated “Any future award of an LCP 3rd party consultant to 
implement the LCP will be brought before the Board for approval as warranted, … The intent of September 
report was to contract with the 3rd party consultant The Solis Group as identified in Exhibit A, page 10, 
however the recommendation nor the resolution identified The Solis Group.   

In April 2020, the WCA Governing Board authorized approval of an amendment to The Solis Group for a 
value up to $67,455. That amount has been exceeded. The Solis Group was issued a stop work notice at 
the end of May until an internal review of the procurement and expenditures are complete.  The stop 
notice will be lifted for a return to compliance activity on the River Park project and Parque Dos Rios upon 
board approval to comply with labor activity yet to be completed on each project.  Staff is anticipating 
that the new not to exceed amount of $90,000 will cover all cost until the two projects are complete.    

The estimated cost, still under review, are outlined in the chart below. 

Board Auth Cost to 
Date 

Est. to 
Completion 

Est. Full 
Cost 

River Park (DF) + Use of 
Contingency         
Parque Dos Rios      

Total 

$47,910 
$14,056 
$  6,092 

$68,058 

$56,487 
$12,299 

$68,786 

$9,288 
$5,271 

$17,269 

$65,775 
$17,750 

$86.055 
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Staff may return to the board for labor compliance monitoring for the Crystal Lake Recreation Project. 
Third party consultant labor compliance monitoring has not been fully discussed with The Solis Group.  
 
BACKGROUND:  The implementation of an LCP requires the utilization of trained personnel to monitor 
and enforce prevailing wage requirements.  DIR requires the LCO to have the training and expertise 
needed to operate an effective program including an awareness of and the capacity to carry out all of the 
regulatory responsibilities specified in Title 8, California Code of Regulations, sections 16421 through 
16439 in addition to meeting the other criteria of the DIR for approval.  
 
The Solis Group has been providing this State required compliance service since March 2019 when the 
River Park (formerly Duck Farm) entered into Phase 1A – Step 2 construction. Labor compliance services 
are currently required for the River Park, Parque Dos Rios and under review for Crystal Lake Maintenance 
and Improvement projects. Labor compliance monitoring and reporting is provided throughout the life of 
the construction project and continue for 1 to 2 months following a notice of completion to finalize and 
closeout all required reporting. Labor compliance monthly fees by project are based primarily on 
construction cost and scope, the number of contractors/subs performing work, and whether or not it’s a 
single- or multi-prime project. These variables are used to estimate the monthly level of effort in hours, 
and that number is compared to TSG’s database of comparable projects covering the last 20+ years. A 
monthly fee is then proposed for the construction project based on the above and a proposal timeline to 
monitor and closeout is provided for authorization based on the anticipated construction schedule.   
 
A variety of construction delays have occurred on the projects, some related to COVID-19 shutdowns, 
supply chain impacts, and ability to remobilize subcontractors in a timely manner that has lengthened the 
construction period beyond what was expected that has increased labor compliance monitoring and 
reporting by extending the timeframe to complete.   
 
FISCAL INFORMATION:  
Implementation of the LCP is funded on a project by project basis and as part of the project budget.  
The recommended amendment will increase the not to exceed value to $90,000 with The Solis Group 
(WCA17503) for WCA Labor Compliance Officer activity and monitoring.  
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DATE: January 19, 2017 

TO: Watershed Conservation Authority Governing Board 

FROM: Joe Gonzalez, Associate Project Manager 

THROUGH: Mark Stanley, Executive Officer 

SUBJECT: Item 17: Consideration of a resolution authorizing the chair or designee to 
negotiate and enter into a professional services contract to develop a Labor 
Compliance Program. 

RECOMMENDATION: That the Watershed Conservation Authority (WCA) Governing Board authorize the 
Chair, or designee, to negotiate and enter into a professional services contract for the development of a 
Labor Compliance Program for a total authorized value not to exceed $50,000. 

PROJECT DESCRIPTION:  WCA has projects funded in part by Proposition 84 (the Safe Drinking Water, 
Water Quality and Supply, Flood Control, River and Coastal Protection Bond Act of 2006), that by State 
statute require the WCA to have a Labor Compliance Program (LCP) approved by California’s Department 
of Industrial Relations (DIR) with respect to certain public works projects.  Since WCA staff does not have 
the expertise to independently enforce a LCP, the WCA will award a contract to a Labor Compliance 
consultant to manage and supervise the interpretation and implementation of Federal and State Labor 
laws, as they relate to the requirements of labor compliance for Public Works. 

The LCP will be developed and administered in two phases.  The first phase covers the initial services up 
to approval of a LCP from DIR, which includes completing and submitting an application (Exhibit A), 
identification of skilled staff and legal support, and development of a detailed enforcement manual.  The 
first phase will conclude at the March 16th Board Meeting with adoption of the LCP and subsequent 
submission of the LCP to DIR.  The second phase will start after the award of the construction contract 
and includes the actual implementation and administration services of the LCP.  The scope of labor 
compliance services of an approved LCP includes, but is not limited to, the following (See Exhibit B for a 
detailed Scope of Services example):  

• Establish program protocol and procedures on behalf of WCA relative to Labor Compliance
monitoring and enforcement.

• Advises contractors of all labor compliance requirements (includes pre-construction activities).
• Develop, recommend, and maintain policies, procedures, and regulations relevant to the Public

Works Labor Compliance as it relates to payment of prevailing wages.
• Coordination activities with public and private agencies, and the awarding body.
• Provide required reports (monthly, annually, and close out report).
• Assists with resolving violations by contractor or subcontractor by mediating settlements

between laborers and management.
• Prepare complex, in-depth audits relative to State and Federal Labor Laws and related to

regulations.
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• Upon completion of work, approve compliance with labor law and regulations prior to final 
acceptance. 

 
WCA has been and is coordinating with LA County Department of Public Works’ (DPW) Labor Compliance 
Officer throughout the LCP development process, to be consistent with County policies.  DPW has utilized 
two Labor Compliance consultants in the past: Solis Group, who established DPW’s LCP in 2010, and Hill 
International, DPW’s current as-needed Labor Compliance Administrator.  The WCA has requested initial 
proposals from Solis Group, Hill International, and Opportunity Marketing Group (another consultant used 
by County agencies), to determine a Labor Compliance consultant’s contract’s potential order of 
magnitude and scope for WCA’s projects.  An open bid process would proceed any contract award.   
 
The Duck Farm Park Project will be the first WCA project to require a LCP before construction, with 
construction planned to start Summer 2017.  Once the Duck Farm Project’s budget and schedule are 
finalized, a formal request-for-proposals for Labor Compliance consultants will be released.  The WCA 
may negotiate for discount rates for multiple projects, as the WCA has another project requiring an 
approved LCP (the River Wilderness Park, potentially starting in 2018), and other projects moving into 
construction that are subject to prevailing wage laws (including Parque Dos Rios, Walnut Creek, and 
Discovery Center) which could utilize on-call Labor Compliance support, all of which the WCA would like 
to include in a scope of services with a Labor Compliance consultant.  If WCA were able to negotiate a 
discounted rate for multiple projects, the costs of the program would be shared amongst the different 
project’s construction budgets by share of work.   
 
BACKGROUND:  Public Resources Code section 75075 requires an awarding body that will utilize 
Proposition 84 funding for a public works project to adopt a Labor Compliance Program (LCP) and have it 
approved by California’s Department of Industrial Relations (DIR).  The LCP is then to be enforced, or 
contracted with a third party to be enforced.  An LCP administers prevailing wage and apprentice 
utilization requirements for public works projects. Prevailing wages are specific, minimum hourly wage 
rates determined by State or Federal government for trade workers on public works projects and 
include fringe benefit amounts for health insurance, vacation and pension. California Labor Code 
sections 1720 and 1771 define public works as work done under contract and paid for in whole or in part 
out of public funds that involves one or more of the following: construction, alteration, demolition, 
installation, repair work or maintenance work.  Work performed by California Conservation Corps and 
certified local Corps are exempt from prevailing wages.  
 
Labor Compliance Plans are approved by the Director of Industrial Relations.  The awarding body must 
complete and submit an application for approval to DIR, which includes: identification of skilled staff, a 
detailed enforcement manual, an Agency Board Resolution adopting the LCP, and competent legal 
support for its labor compliance program.  The awarding body may use its own employees, an outside 
consultant, or some combination of the two to staff the program, so long as the people who will 
perform the work have training and expertise in prevailing wage enforcement and all the duties of an 
LCP.  
 
This initial board action is to authorize the Chair, or designee, to negotiate and enter into a contract to 
develop the Labor Compliance Plan.  Staff will bring the resulting LCP drafted under this professional 
services contract to the Board as a separate action to adopt in March.   Upon adoption by the Board the 
LCP will be submitted to the California State Department of Industrial Relations Director for their review 
and approval of the plan.  The approval process by DIR ordinarily makes a decision to approve or deny 
an application within 60 days.  
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The adoption of a Labor Compliance Program, which includes the hiring of a consultant to monitor and 
enforce prevailing wage requirements, will mean that the WCA has fulfilled the Prevailing Wage Laws 
requirement of Proposition 84.   
 
FISCAL INFORMATION: The proposed action would authorize the Chair, or designee, the discretion to 
award a contract for Labor Compliance Program consulting services for the Duck Farm River Park Project 
in an amount not to exceed $50,000.  
 
The proposed contract will be funded by Duck Farm grant RMC3609 as part of the construction budget, 
and potentially shared with other projects if the WCA is able to negotiate a contract for a discounted rate 
for multiple projects and on-call services.    
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Suggested format of      
Application to Director for Approval of Awarding Body’s Labor Compliance Program 

(8 CCR §16425) 

NOTE:   If necessary, you may attach additional sheets.   
 The Director may ask for additional documentation as to any information provided or any other information that may have a bearing 

on your ability to do labor compliance enforcement. 

Awarding Body Seeking Approval: 

________________________________________________________ 
Name 

________________________________________________________ 
Address 

Awarding Body’s Contact Person: 

________________________________________________________ 
Name 

________________________________________________________ 
Address 

________________________________________________________ 
 Phone      Fax   E-Mail

A. Identify the individuals who will be enforcing the Labor Compliance Program (LCP).
(Note: If using outside consultants or an approved third party contract provider, identify the awarding body personnel
who will monitor or supervise the outside work as well as the individuals and affiliations of the individuals who will
perform the enforcement work.)

1._______________________________________________________________________
Name 

________________________________________________________________________ 
 Title 

Experience/training on public works/labor compliance issues (Please provide specific dates, details and 
examples of public works prevailing wage rate enforcement activities, including whether such experience involve 
federal, state, or local law.  In addition, please include private sector experience on behalf of unions or contractors or 
on a joint labor management committee pursuant to the federal Labor Management Cooperation Act of 1978 (29 
U.S.C. section 175a). Furthermore, please include participation in any public works enforcement training provided by 
the Division of Labor Standards Enforcement (DLSE)): 
_________________________________________________________________________ 
_________________________________________________________________________ 
_________________________________________________________________________ 
_________________________________________________________________________ 
_________________________________________________________________________ 
_________________________________________________________________________ 

LCP duties and responsibilities to be performed including percentage of time to be devoted to 
LCP work: 
_________________________________________________________________________ 
_________________________________________________________________________ 
_________________________________________________________________________ 
_________________________________________________________________________
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2.   ________________________________________________________________________ 
          Name 
   ________________________________________________________________________ 
          Title 
 
 Experience/training on public works/labor compliance issues (Please provide specific dates, details and 

examples of public works prevailing wage rate enforcement activities, including whether such experience involve 
federal, state, or local law.  In addition, please include private sector experience on behalf of unions or contractors or 
on a joint labor management committee pursuant to the federal Labor Management Cooperation Act of 1978 (29 
U.S.C. section 175a).  Furthermore, please include participation in any public works enforcement training provided by 
the Division of Labor Standards Enforcement (DLSE)): 

 _________________________________________________________________________ 
 _________________________________________________________________________ 
 _________________________________________________________________________ 
 _________________________________________________________________________ 
 _________________________________________________________________________ 
 _________________________________________________________________________ 
  
 LCP duties and responsibilities to be performed including percentage of time to be devoted to 

LCP work: 
 _________________________________________________________________________ 
 _________________________________________________________________________ 
 _________________________________________________________________________ 
 _________________________________________________________________________ 
 
3. ________________________________________________________________________ 
          Name 
   ________________________________________________________________________ 
          Title 
 
 Experience/training on public works/labor compliance issues (Please provide specific dates, details and 

examples of public works prevailing wage rate enforcement activities, including whether such experience involve 
federal, state, or local law.  In addition, please include private sector experience on behalf of unions or contractors or 
on a joint labor management committee pursuant to the federal Labor Management Cooperation Act of 1978 (29 
U.S.C. section 175a). Furthermore, please include participation in any public works enforcement training provided by 
the Division of Labor Standards Enforcement (DLSE)): 

 _________________________________________________________________________ 
 _________________________________________________________________________ 
 _________________________________________________________________________ 
 _________________________________________________________________________ 
 _________________________________________________________________________ 
 _________________________________________________________________________ 
  
 LCP duties and responsibilities to be performed including percentage of time to be devoted to 

LCP work: 
 _________________________________________________________________________ 
 _________________________________________________________________________ 
 _________________________________________________________________________ 
 _________________________________________________________________________ 
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B. State the average number of public work projects the awarding body annually administers:
________________________________________________________________________

C. State whether the proposed LCP is a joint or cooperative venture among awarding bodies; and, if
so, how the resources and expanded responsibilities of the LCP compare to the awarding bodies
involved:
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________

D. Describe the awarding body’s record of taking cognizance of Labor Code violations in the
preceding five years, including any withholding of funds from public works contractors pursuant
to LC 1726.
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________

E. Identify the attorney or law firm available to provide legal support for the LCP, including handling
of the LCP’s responsibilities during the administrative review process set forth in Labor Code
Section 1771.6.

_______________________________________________________________ 
Attorney/Law Firm Name 

_______________________________________________________________ 
Address 

_______________________________________________________________ 
Contact Person & Phone Number 

F. Identify the method by which the LCP will notify the Labor Commissioner of willful violations as
defined in Labor Code Section 1777.1(d):
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________

G. Indicate whether the Awarding Body has established its own Labor Compliance Program in
accordance with the requirements of Labor Code Section 1771.5(b) and subchapter 4 of
chapter 8 of Title 8 of California Code of Regulations or has contracted with a third party that has
been approved by the Director to operate a Labor Compliance Program in accordance with the
requirements of Labor Code Section 1771.5(b) and subchapter 4 of chapter 8 of Title 8 of
California Code of Regulations.  If the Awarding Body has contracted with one or more persons
or entities to operate all or any part of the Awarding Body’s Labor Compliance Program, please
identify (name, address, telephone, and principal contact) all of those persons or entities.
________________________________________________________________________
________________________________________________________________________
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________________________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________________ 

H. Indicate whether the Awarding Body intends to enforce labor compliance on all of its public
works projects (i.e., not limited to projects that are funded by bonds or other statutes that require
the Awarding Body to have an LCP as a condition of funding).  If not, please indicate the kinds of
projects on which you intend to enforce labor compliance and whether you are required to have a
labor compliance program as a condition for obtaining funding for the project or projects.
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________

I. Attach a copy of the Awarding Body’s resolution adopting the LCP and, if applicable, any other
resolution approving any contracts with persons or entities identified in G above.

J. Attach the proposed manual outlining the responsibilities and procedures of the LCP.

___________________________________ ___________________________ 
          Awarding Body’s Representative           Date Signed 

Name and Signature 

Mail two copies of this form and attachments to: 

OFFICE OF THE DIRECTOR 
DEPARTMENT OF INDUSTRIAL RELATIONS 
455 GOLDEN GATE AVENUE, 10th FLOOR 
SAN FRANCISCO, CA  94102 
ATTENTION:  EXECUTIVE ASSISTANT TO THE DIRECTOR 
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March 30, 2010
ATTACHMENT 1 

AS-NEEDED THIRD PARTY LABOR COMPLIANCE MANAGEMENT SERVICES
AWARD OF CONSULTANT SERVICES AGREEMENT

THE SOLIS GROUP

Scope of Services

The services to be rendered by the Consultant shall include, but not be limited to, all
services typically rendered when providing As-Needed Third Party Labor Compliance
Manager Services. Except as may be required to the contrary by this Agreement, the
Scope of Services shall be as outlined in the County's Request for Proposal dated
July 13, 2009, and the Consultant's Cost Proposal attached here.

Schedule

The contract period will be for THREE years commencing on the date of the initial
Notice to Proceed. At the County's option and with mutual agreement of Consultant,
the contract may be extended for two (2) one-year renewal options, with no change in
the established contract not to exceed amount. The term of the contract and associated
costs may be extended to meet any projects under construction at the end of the
agreement term through project completion in order to be compliant with State statutes.

Compensation

After issuance of a written Notice to Proceed, the Consultant shall submit, on a monthly
basis, a payment request for all work completed. Invoices shall conform to Public
Works' invoicing instructions. All assignments shall be billed at the fee schedule
outlined in Exhibit A and Exhibit B. Fees outlined in Exhibit A shall stay consistent with
the California State Allocation Board's Labor Compliance Fee Guidelines. For multiple
projects, County may negotiate with Consultant to discount Exhibit A Fees.

Fees outlined in Exhibit B shall remain unchanged for the first year. Starting one year
after the date of the initial Notice to Proceed, Consultant may request on a yearly basis
a Cost of Living Adjustment (COLA) from the County for Exhibit B fees. County shall
limit COLAs to the lesser of: 1) the average salary increase or decrease granted to
COUNTY employees or 2) the increase or decrease from the previous fiscal year's U.S.
Department of Labor Bureau of Labor Statistics' Urban Consumer Price Index for Los
Angeles-Riverside-Orange COUNTY, CA. If the COLA is based on the CPI, the
adjustment shall be based on the change in the CPI from time of execution of this
contract to the time at which the COLA is to be made. In the event fiscal circumstances
ultimately prevent the Board of Supervisors from approving any increase in employee
salaries for a fiscal year, Consultant will not receive a COLA for the contract period
which coincides with that fiscal year.

The Consultant's total basic service fee shall not exceed $2,000,000 for the five-year
period. Mileage and other direct costs (meals, equipment, copy machine, etc.) are not
reimbursable.
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Proposal to Provide Labor Compliance Services to Los
Angeles County for the Construction of Various Projects

COST PROPOSAL

The Solis Group (TSG) proposes to provide Labor Compliance Program (LCP) services
to Los Angeles County during the construction of various projects with an estimated
range of construction value of $2.5 million to $200 million.

The proposed lump-sum, not-to-exceed fee for services is determined in conformance
with the . State Allocation Board's (SAB) fee guidelines as approved on July 2, 2003
(Exhibit "A").

Should the County request that TSG also proposes to provide as need staff to meet
their Labor Compliance needs, TSG will assign a staff person at the fully-burdened
hourly rate identified herein (Exhibit "B").

SCOPE OF SERVICES

TSG will provide labor compliance services in complete compliance with its Department
of Industrial Relations (DIR) approved 3rd Party Labor Compliance Program (LCP).
The scope of services includes, but is not limited to, the following:

Advise Contractors of All Labor Compliance Requirements

TSG will conduct the following activities related to pre-construction activities:

Inform the contractor(s), via pre-bid and/or pre-construction meetings of the
California Labor Code requirements, including but not limited to:

o Payment of prevailing wages
o Use of apprenticeships
o Required submittals (Certified Payroll Records and related documents,

Apprenticeship program participation forms (DAS-140 and CAC-2)
o Non-Discrimination in Employment Practices
o Placement of required posters
o Anti-kickback provisions
o Subcontractor listing requirements
o Licensing requirements
o Unfair Competition Requirements
o Worker's Compensation Insurance requirements
o Penalties

1
The Solis Group

LAC Proposal
Revised 12.22.09
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Proposal to Provide Labor Compliance Services to Los
Angeles County for the Construction of Various Projects

> Provide the contractor(s) with the applicable prevailing wage determination(s) for
the project.

> Provide the contractor(s) with appropriate blank forms, document submittal
schedule and checklist for submitting applicable documents.

• Provide technical assistance to the contractor(s) and awarding body, including
contact telephone number for contractors to call for assistance and dedicated
email address where contractors and L.A. County staff can send or request
information.

Compliance Monitoring

TSG will conduct the following activities related to monitoring and enforcement of
prevailing wages and apprenticeship requirements:

> TSG will receive, securely store, review and audit Certified Payroll Records
(CPR's), Fringe Benefit Statements, Trustee Reports, DAS-140 and CAC-2, and
related documents.

> Verify payments by conducting regular and timely spot audits and, when
necessary complete audits, of compliance documents and cross check the
information with related documents.

> Request supporting documents including but not limited to: Inspector Logs, Job
Logs, timesheets, sign-in sheets (when available), and contact Trust Funds (if
applicable), when required.

> Conduct weekly interviews of workers. Interviews will be conducted by TSG's
bilingual staff, using TSG's Field Survey form, which is available in English and
Spanish, and will consist of a representative sample of all crafts involved in the
project. This information will be crosschecked against the CPR's and related
documents.

• TSG will also review workers compensation and verify with the Contractor's State
License Board if the contractor's license is current. Any deficiencies will be
promptly reported to the County.

2
The Solis Group

LAC Proposal
Revised 12.22.09
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Compliance Enforcement

The following enforcement activities will be conducted:

> Monthly notification of missing or delinquent documents and corrective actions
through the use of a Delinquent Documents Form to both the contractor and
awarding body.

> Notification of wages and penalties due through the used of a Prevailing Wages
Audit Worksheet.

0 When documents are not received, TSG will inform the awarding body of
recommended penalty-related contract amounts to be withheld for
contractor(s) failure to submit timely documents.

> Provide copies of all related correspondence and notifications to the awarding
body.

> Notification to the contractor(s) of Right to Obtain a Review of Assessment
and/or conduct Settlement Meeting.

> Collect and distribute wage restitutions to affected employees.

> Notify awarding body of underpayment amounts and recommended assessment
of liquidated damages and penalties to be withheld.

> Collect labor compliance affidavits from the prime and all subcontractors prior to
the closeout of the project for release of final payments to the subcontractors.

> Provide a final summary at end of project of items due

It is TSG's practice to not assess penalties resulting from violations of the California
Labor Code until an impasse has been reached with the contractor and the assessment
of penalties is the next step in the resolution process.

3
The Solis Group

LAC Proposal
Revised 12.22.09

Angeles County for the Construction of Various Projects
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Angeles County for the Construction of Various Projects
Proposal to Provide Labor Compliance Services to Los

Coordination activities with public and private agencies, and the awarding body

• Provide copies of compliance and enforce action notices and correspondence to
the awarding body.

)• Respond to inquiries and request for copies of documents such as Certified
Payroll Records. Copies of such records will be redacted according the
California Labor Code before release.

Coordinate investigations and enforcement actions (e.g., California Labor
Commissioner)

• Coordinate enforcement actions and Settlement Meetings with the awarding
body's legal Counsel.

Provide Required Reports

TSG will provide the following reports:

• A Monthly Activity Report that will include the following:

o An Executive Summary for the reporting period
o Identification of enforcement activities taken and results
o Restitution wages, penalties and liquidated damages assessed and

collected
o A matrix identifying current issues and their status

• An annual report, including but not limited to:

o An Executive Summary for the year
o Number and value of contracts awarded subject to the LCP
o Identification enforcement activities taken and results
o Restitution wages, penalties and liquidated damages assessed and

collected

• Project Close out Report, composed of the elements included in the Annual
Report, and including items that may be due but do not affect the completion of
the project.

4
The Solis Group

LAC Proposal
Revised 12.22.09

Exhibit A Item 12

14



Proposal to Provide Labor Compliance Services to Los
Angeles County for the Construction of Various Projects

> The following databases will be maintained and provided with the reports

o A database of employees interviewed and findings, wage restitutions, and
liquidated damages assessed and collected

The following services are included in the proposed fee for labor compliance services:

In the event that an investigation and informal settlement conference with the affected
contractor(s) fails to resolve an apparent violation, TSG will prepare the following on
behalf of the Awarding Body:

A. An audit
B. Summary of the findings and investigation
C. Notice of Withholding of Contract Payments
D. Notice to the California Labor Commissioner Requesting Approval of

Forfeitures, and
E. Transmittal of Notice of Forfeitures to the affected contractor(s)

The following services are not included in the proposed fee for labor compliance
services. They are provided at additional costs.

In the event that an affected contractor or subcontractor fails to resolve the apparent
violation and requests a hearing before the Department of Industrial Relations, upon
written authorization of the Awarding Body, TSG will provide any support required to
participate in or prepare the County for hearing(s) before the Department of Industrial
Relations or any appeals of any DIR findings. Compensation for services related to
assisting with a hearing shall be at TSG's hourly rates and at the direct cost for TSG's
Labor attorney services.

5
The Solis Group

LAC Proposal
Revised 12.22.09
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4 Angeles County for the Construction of Various Projects
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EXHIBIT "A"

The Solis Group will provide the Los Angeles County Labor Compliance services, in
complete compliance with its DIR-approved Labor Compliance Program. The fee
basis is consistent with the California State Allocation Board's Labor Compliance
Fee Guidelines, as approved on July 2, 2003, and presented herein, which "shall be
calculated on the total project costs, exclusive of site acquisition costs," as follows:

fFde/Firc , !Italie :iirOjeCt cAti 4190,4ii Eta'sisl' .'

$16,000 $ 1,000,000 For the first $1 million or any part thereof,
plus

1.60% $ 1,000,000 Of the next $1 million or any part thereof,
plus

0.25% $ 1,000,000 Of the next $1 million or any part thereof,
plus

0.15% $ 1,000,000 Of the next $1 million or any part thereof,
plus

0.32% $ 2,000,000 Of the next $2 million or any part thereof,
plus

0.31% $ 2,000,000 Of the next $2 million or any part thereof,
plus

0.46% $ 5,000,000 Of the next $5 million or any part thereof,
plus

0.44% $ 5,000,000 Of the next $5 million or any part thereof,
plus

0.42% $ 30,000,000 Of the next $30 million or any part thereof,
plus

0.40% Of any remaining portion (above
$30,000,000)

Furthermore, should this be a Program-wide service (multiple projects), TSG may
negotiate a discount which will be applied to all fees calculated as indicated above.

6
The Solis Group

LAC Proposal
Revised 12.22.09
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January 19, 2017 - Item 17 

RESOLUTION 2017-07 

RESOLUTION OF THE WATERSHED CONSERVATION AUTHORITY TO AUTHORIZE 
THE CHAIR, OR DESIGNEE, TO NEGOTIATE AND ENTER INTO A PROFESSIONAL 
SERVICES CONTRACT TO DEVELOP A LABOR COMPLIANCE PROGRAM. 

WHEREAS, the Watershed Conservation Authority (WCA) has been established as a joint powers agency 
between the Rivers and Mountains Conservancy and the Los Angeles County Flood Control District; and 

WHEREAS, the Watershed Conservation Authority (WCA) has further been established to focus on 
projects which will provide open space, habitat restoration, and watershed improvement projects in 
both the San Gabriel and Lower Los Angeles Rivers watershed; and 

WHEREAS, this action authorizes the Chair, or designee, to negotiate and enter into a professional 
services contract to develop a Labor Compliance Program; and  

WHEREAS, the proposed action is exempt from the provisions of the California Environmental Quality 
Act (CEQA); NOW 

Therefore, be it resolved that the WCA hereby: 

1. FINDS that the actions contemplated by this resolution are exempt from the 
environmental impact report requirements of the California Environmental Quality Act (CEQA).

2. ADOPTS the staff report dated January 19, 2017.

3. AUTHORIZES the Chair, or designee, to enter into a professional services contract to develop a 
Labor Compliance Program for a total authorized value not to exceed $50,000. 

~ End of Resolution ~ 

// 

Motion _______________________ Second: _______________________ 

Ayes: _________ Nays: ____________ Abstentions: _____________ 
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Passed and Adopted by the Board of the 
WATERESHED CONSERVATION AUTHORITY 
ON January 19, 2017  

____________________________ 
   Governing Board Chair 

ATTEST: ______________________ 
David Edsall  
Deputy Attorney General 
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DATE: March 16, 2017 
 
TO: Watershed Conservation Authority Governing Board 
 
FROM: Joe Gonzalez, Associate Project Manager 
 
THROUGH: Mark Stanley, Executive Officer 
 
SUBJECT: Item 16: Consideration of a resolution adopting a Labor Compliance Program. 
 
 
 
RECOMMENDATION: That the Watershed Conservation Authority (WCA) Governing Board adopt and 
implement a state-approved Labor Compliance Program upon approval from the State of California, 
Department of Industrial Relations (DIR).  
 
PROJECT DESCRIPTION:  The WCA is required to comply with California Labor Compliance laws and 
regulations pertaining to payment of prevailing wages on public works projects.  One of the steps in the 
procedures to implement Labor Code Section 1771.5 is the adoption by the governing body of the WCA 
of a resolution to implement a state-approved Labor Compliance Program (LCP) upon approval from the 
State of California, DIR.  The WCA is required to submit a LCP application to the DIR in order to 
implement a LCP for oversight of Prevailing Wage requirements on certain design-build projects and 
construction projects utilizing Statewide bond funds. 
 
BACKGROUND:  A LCP administers prevailing wage and apprentice utilization requirements for public 
works projects.  Prevailing wages are specific, minimum hourly wage rates determined by State or 
Federal government for trade workers on public works projects and include fringe benefit amounts for 
health insurance, vacation and pension. California Labor Code sections 1720 and 1771 define public 
works as work done under contract and paid for in whole or in part out of public funds that involves one 
or more of the following: construction, alteration, demolition, installation, repair work or maintenance 
work. 
 
Numerous statutes, including Propositions 50 and 84, require awarding bodies to adopt and enforce a 
LCP with respect to certain public works projects. Prevailing wages must be paid on any public works 
project over $1,000. However, if a LCP is adopted, the $1,000 threshold rises to $25,000 for construction 
work and $15,000 for maintenance, repair, demolition or alteration work.  The Duck Farm Project  
 
The implementation of a LCP requires the utilization of trained personnel which may be accomplished 
with in-house staff, a 3rd party consultant or a combination of both to monitor and enforce prevailing 
wage requirements.  Implementing an adopted LCP fulfills WCA’s prevailing wage obligations under 
Propositions 50 and 84, as well as, modifies public works thresholds whereby construction contracts 
under $25,000 and maintenance contracts under $15,000 will not be subject to prevailing wages.  It 
should be noted here that public work performed by California Conservation Corps and/or State 
certified local Conservation Corps are exempt from prevailing wages and by extension labor compliance 
monitoring.  
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To achieve a DIR approved LCP, WCA must submit a completed DIR LCP Application (Exhibit A), a Labor 
Compliance Program Manual, and a resolution of the Governing Board’s adoption of the program and its 
implementation once the Programs approved by DIR.  
 
DIR’s review and approval process to approve or deny an application is generally completed within 60 
days of receipt of application and supporting documents. Once the LCP is approved by DIR, WCA can 
move forward with bid and award of public works jobs and the assignment of in-house and/or 
contracting with 3rd party consultants, by a firm or individual, to implement and enforce the LCP on a 
project by project basis.   
 
As noted above, the LCP application requires: 1) identification of skilled staff, 2) a detailed labor 
compliance enforcement manual, 3) competent legal support, and 4) a Board Resolution from the 
Agency adopting the LCP.   
 
1. Identification of skilled staff:  WCA enlisted the aid of Los Angeles County Department of Public 

Works’ (LACDPW) Labor Compliance Officer (LCO) to ensure WCA’s LCP conforms with County 
standards and will meet DIR requirements for approval. Exhibit B outlines the role of an LCO and 
supporting administrative activities to implement an LCP.  The LCO role can be fulfilled by in-house 
staff and/or a 3rd party labor compliance consultant/firm.  

 
The Authority’s current public work portfolio LCP obligations for the LCO are anticipated to be 
between 6 and 10 hours a week and by operating as an independent contractor.  WCA has requested 
and received three preliminary proposals from firms offering LCP services ranging in cost from $30,364 
to $56,897–see table below.  Staff has also explored the option of a part-time project hire through a 
1099 contract as the LCO to initially implement the program and train staff to become skilled labor 
compliance officers/monitors.  Any future award of an LCP 3rd party consultant work will be brought 
before the Board for approval, as warranted, in support of funded construction projects and prevailing 
wage compliance requirements.  
 

Labor Compliance Firm/Individual Estimate ($) 
Solis Group $30,364 
GCAP $56,897 
Hill International $52,387 
LCO (1099 contract; 12 month - estimated Level of Service)  $20,800 

 
 

2. Detailed Labor Compliance Enforcement Manual: The LCP manual being considered for adoption 
utilizes, as is standard practice, the DIR approve LCP program adopted and in use by LACDPW first 
approved 2011 as a template.  Due to the length of the LCP, it has not been attached as an exhibit to 
this staff report, but is incorporated by reference. Additionally, the LCP can be publicly viewed on 
the WCA website at http://www.wca.ca.gov/2017_march_board_meeting and as outlined below.  
 
The LCP Manual outlines the labor compliance standards required by State and Federal laws, 
regulations, and directives, as well as WCA policies and contract provisions, which include, but are 
not limited to, the following: 

a. Contractors’ payment of applicable general prevailing wage rates. 
b. Contractors’ employment of properly registered apprentices. 
c. Contractors’ providing certified payroll records upon request but not less than weekly. 
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d. Program’s monitoring WCA construction sites for the verification of proper payments of 
prevailing wage rates and work classification. 

e. Program’s conducting pre-job conferences with contractors/subcontractors. 
f. Program’s withholding contract payments and imposing penalties for noncompliance. 
g. Program’s preparation and submittal of annual reports. 

 
Once approved and adopted, the LCP will be applicable to all public works projects which are funded 
under Public Resources Code Section 75075 and, in particular, to any projects funded in whole or in 
part by Prop 84 and/or Prop 50. 
 

3. Competent Legal Support:  DIR requires that an approved Agency must have legal support available 
through an attorney who is familiar with public works laws and enforcement procedures.  Submittal 
of the LCP application will be subject to the identification of experienced legal counsel to provide 
legal support for the LCP, including the responsibilities of the administrative review and to represent 
the awarding body in any prevailing wage hearing conducted pursuant to Labor Code Section 
1742(b).  

 
4. WCA Board Resolution adopting the LCP: Board adoption of the LCP and its implementation will 

satisfy this requirement of the application and the resolution will be submitted with the LCP 
application to DIR.   

 
Staff recommends the Governing Board of the WCA adopt a Labor Compliance Program, subject to staff 
identifying an experienced legal counsel, and the implementation of the LCP upon its approval by the 
Department of Industrial Relations.  
 
 
FISCAL INFORMATION: There is no fiscal impact associated with the recommended action for adopting 
the LCP.  Implementation of the LCP will be funded on a project by project basis and as part of the project 
budget, and thus will have no fiscal impact to Authority’s annual fiscal operating budget.  
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Suggested format of      
Application to Director for Approval of Awarding Body’s Labor Compliance Program 

(8 CCR §16425) 

NOTE:   If necessary, you may attach additional sheets.   
 The Director may ask for additional documentation as to any information provided or any other information that may have a bearing 

on your ability to do labor compliance enforcement. 

Awarding Body Seeking Approval: 

Watershed Conservation Authority (WCA)     _   
Name 

100. N. Old San Gabriel Canyon Road, Azusa, CA 91072
Address 

Awarding Body’s Contact Person: 

___Deborah Enos, Deputy Executive Officer__________ ________________ 
Name 

100. N. Old San Gabriel Canyon Road, Azusa, CA 91072 _______________
Address 

626-815-1019 ext 112_  No Fax Machine   denos@wca.ca.gov___________________
 Phone      Fax   E-Mail

A. Identify the individuals who will be enforcing the Labor Compliance Program (LCP).
(Note: If using outside consultants or an approved third party contract provider, identify the awarding body personnel
who will monitor or supervise the outside work as well as the individuals and affiliations of the individuals who will
perform the enforcement work.)

1.______________ ________________________________________________________
Name 

  _______________________  _______________________________________________ 
 Title 

Experience/training on public works/labor compliance issues (Please provide specific dates, details and 
examples of public works prevailing wage rate enforcement activities, including whether such experience involve 
federal, state, or local law.  In addition, please include private sector experience on behalf of unions or contractors or 
on a joint labor management committee pursuant to the federal Labor Management Cooperation Act of 1978 (29 
U.S.C. section 175a). Furthermore, please include participation in any public works enforcement training provided by 
the Division of Labor Standards Enforcement (DLSE)): 

_________________________________________________________________________ 
_________________________________________________________________________ 
_________________________________________________________________________ 
_________________________________________________________________________ 
_________________________________________________________________________ 
_________________________________________________________________________ 

LCP duties and responsibilities to be performed including percentage of time to be devoted to 
LCP work: 
_________________________________________________________________________ 
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 _________________________________________________________________________ 
 _________________________________________________________________________ 
  
 
2.   _Deborah Enos_____________________________________________ 
          Name 
   Deputy Executive Officer (serving as Supervising Project Manager for LCP) 
       Title 
 
 Experience/training on public works/labor compliance issues (Please provide specific dates, details and 

examples of public works prevailing wage rate enforcement activities, including whether such experience involve 
federal, state, or local law.  In addition, please include private sector experience on behalf of unions or contractors or 
on a joint labor management committee pursuant to the federal Labor Management Cooperation Act of 1978 (29 
U.S.C. section 175a).  Furthermore, please include participation in any public works enforcement training provided by 
the Division of Labor Standards Enforcement (DLSE)): 

 _________________________________________________________________________ 
Ms. Enos will be the Supervising Project Manager on WCA’s projects.  Ms. Enos has 
extensive experience conducting preconstruction meetings, where among other matters, 
prevailing wage requirements are discussed with contractors and the applicable prevailing 
wage determinations are provided and discussed.  Ms. Enos has construction management 
experience. 

  
  
 LCP duties and responsibilities to be performed including percentage of time to be devoted to 

LCP work: 
 3 – 5 % (time dedicated to LCP may increase over time) ________________ 
 ________________________________ ___________________________________ 
 __________________________________________________________________ 
 
 
3. __Joseph Gonzales___________________________________________________ 
          Name 
   __Associate Project Manager_________________________________________ 
          Title 
 
 Experience/training on public works/labor compliance issues (Please provide specific dates, details and 

examples of public works prevailing wage rate enforcement activities, including whether such experience involve 
federal, state, or local law.  In addition, please include private sector experience on behalf of unions or contractors or 
on a joint labor management committee pursuant to the federal Labor Management Cooperation Act of 1978 (29 
U.S.C. section 175a). Furthermore, please include participation in any public works enforcement training provided by 
the Division of Labor Standards Enforcement (DLSE)): 

 ____________________________________________________________________________
Mr. Gonzales has field experience, including logging and filing, having previously served as an 
assistant construction manager. 

  
 
 LCP duties and responsibilities to be performed including percentage of time to be devoted to 

LCP work: 
 5- 10 % and as need to provide Labor Compliance Officer Staff support, and engage other 

support as will provide timely audit of records. 
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B. State the average number of public work projects the awarding body annually administers: 
 

Watershed Conservation Authority will administer approximately 1 – 2 projects a year with 
total projects costs of $1 to $6 Million, with a portion of the costs utilizing Proposition 84 
funding. 
 

C. State whether the proposed LCP is a joint or cooperative venture among awarding bodies; and, if 
so, how the resources and expanded responsibilities of the LCP compare to the awarding bodies 
involved: 

 Watershed Management will operate and administer the LCP ____________________ 
 _______________________________________________________________________ 
 
D. Describe the awarding body’s record of taking cognizance of Labor Code violations in the 

preceding five years, including any withholding of funds from public works contractors pursuant 
to LC 1726. 

 _______________________________________________________________________ 
 _______________________________________________________________________ 
 _______________________________________________________________________ 
 _______________________________________________________________________ 
                                                                                                                                                                                                  
E. Identify the attorney or law firm available to provide legal support for the LCP, including handling 

of the LCP’s responsibilities during the administrative review process set forth in Labor Code 
Section 1771.6. 

 
  _________________________________________________________________         

    Attorney/Law Firm Name 
  _____________________________________________________________________ 
                        Address 
 ________________________________________________________________________ 
       Contact Person & Phone Number 
 
F. Identify the method by which the LCP will notify the Labor Commissioner of willful violations as 

defined in Labor Code Section 1777.1(d): 
 Request for approval forfeitures and penalties of willful violations will be submitted to the DIR 

along with an audit spread sheet and narrative overview of the investigation and chronology of 
events. Relevant documents, exhibits, records and exhibits will be attached as necessary to 
documents investigative findings.  A review of audit findings will be conducted with the 
affected contractor and subcontractor prior to finalizing and submitting case to DIR.  The 
affected contractor and subcontractor will be permitted ample opportunity to submit mitigating 
evidence which will be objectively reviewed so as to provide the contractor and subcontractor 
with due process rights. ____________________________________________ 

 
 
G. Indicate whether the Awarding Body has established its own Labor Compliance Program in 

accordance with the requirements of Labor Code Section 1771.5(b) and subchapter 4 of  
 chapter 8 of Title 8 of California Code of Regulations or has contracted with a third party that has 

been approved by the Director to operate a Labor Compliance Program in accordance with the 
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requirements of Labor Code Section 1771.5(b) and subchapter 4 of chapter 8 of Title 8 of 
California Code of Regulations.  If the Awarding Body has contracted with one or more persons 
or entities to operate all or any part of the Awarding Body’s Labor Compliance Program, please 
identify (name, address, telephone, and principal contact) all of those persons or entities. 
 
________________________________________________________________________ 

 ________________________________________________________________________ 
 ________________________________________________________________________ 
 ________________________________________________________________________ 
  
H. Indicate whether the Awarding Body intends to enforce labor compliance on all of its public 

works projects (i.e., not limited to projects that are funded by bonds or other statutes that require 
the Awarding Body to have an LCP as a condition of funding).  If not, please indicate the kinds of 
projects on which you intend to enforce labor compliance and whether you are required to have a 
labor compliance program as a condition for obtaining funding for the project or projects. 

  
The LCP will apply to contracts involving public works projects (e.g., construction, alteration, 
repair or improvement projects) that are paid for by State-issued bond funds (with the 
exception of projects funded by Proposition 84) or that is procured via a design-build delivery 
mechanism.__________________________________________________________________ 

  
I. Attach a copy of the Awarding Body’s resolution adopting the LCP and, if applicable, any other 

resolution approving any contracts with persons or entities identified in G above. 
 
 
J. Attach the proposed manual outlining the responsibilities and procedures of the LCP. 
 
  
 
___________________________________                  ___________________________ 
          Awarding Body’s Representative             Date Signed 
                  Name and Signature 
 
 
 
Mail two copies of this form and attachments to: 
 

OFFICE OF THE DIRECTOR 
DEPARTMENT OF INDUSTRIAL RELATIONS 
455 GOLDEN GATE AVENUE, 10th FLOOR 
SAN FRANCISCO, CA  94102 
ATTENTION:  EXECUTIVE ASSISTANT TO THE DIRECTOR 
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LABOR COMPLIANCE OFFICER (LCO) 
SCOPE OF SERVICES: 

The Labor Compliance Program (LCP) Officer/Manager will be required to provide all LCP required 
services, subject to modifications of those services, should  Watershed Conservation Authority hire 
a 3rd Party Labor Compliance Administrator to assist in it oversight of the LCP. Example to those 
modifications might be to perform certain services such as; conduct interviews with its own forces 
or other field work audit services. In addition to the services outlined in this Scope of Work, it may 
be required to provide additional staffing to assist our in house labor compliance staff with labor 
compliance monitoring of other projects; this assistance would be under the direction of our own 
labor compliance staff and provided on an as-needed bases outside of any State Appropriated 
Funds requiring an Approved Labor Compliance Program. 

Pre-award Activity 

1. Review Public Works’ contracts, general conditions, and bid advertisement language for
update and compliance with LCP Program requirements.

2. Preconstruction Meeting. Conduct meetings and training, to provide handout materials for all
contractors and subcontractors.  All contractors and subcontractors in attendance are
required to sign an acknowledgment of the labor law checklist. Topics to be covered will
include, but are not limited to:

Proper payment of prevailing wages;  
Apprenticeship requirements; 
Required submittals/documentation (Division of Apprenticeship Standards (DAS) - 140, 
DAS-142, California Apprenticeship Council (CAC) 2, Public Works 26 and certified 
payroll forms); 
Potential penalties that can be assessed;  
Non discrimination in employment;  
Anti-kickback provisions;  
Acceptance of fees prohibition; 
Subcontractor listing law requirements; 
California Contractors State License Board (CSLB) licensing requirements;  
Unfair competition requirements; 
Worker’s compensation; 
Insurance requirements; 
OSHA and Worker Safety Requirements; 
Proper use of certified or registered electricians;  
Requirements to provide employees with paycheck detail; 
And any other requirements as established by the DIR1 

3. Provide contractor with the correct prevailing wage determination (based on information
provided as to Bid Advertisement dates).

4. Provide Contractor with sample blank forms for LCP Compliance.

5. Provide a phone line and e-mail contact where contractors and subcontractors can call for
clarification/education on prevailing wage, certified payrolls, and apprenticeship and

1 The DIR has recently sent to the Office of Administrative Law new regulations for Labor Compliance Programs, which, if approved, 
will become effective November 13, 2008. The new regulations include several changes to the requirements of LCP, including 
additional items to be included on the Labor compliance checklist. 
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compliance issues.  Additional face-to-face training sessions are available on an as needed 
basis. 
 

During Construction Phase 
 
6. License check and confirmation with California Contractors State License Board (CSLB) of 

current and active license status and initial worker’s compensation coverage of all contractors 
and all listed subcontractors. 

 
7. Monitoring of all Apprenticeship Requirements. Collection and review of all DAS 140 and 

DAS 142 forms. Review of applicable apprenticeship ratios employed, correct wages paid, 
training contributions (CAC2 forms). Verify apprentice’s enrollment in approved 
apprenticeship program.   

 
8. Monthly audit of certified payrolls forms. This includes comparing the appropriate prevailing 

wage rate to the certified payrolls submitted (and fringe benefit documentation submitted).    
 

9. Cross check Progress Payment Requests and Schedule of Values each month with certified 
payrolls submitted to reconcile or identify trades not listed on the certified payrolls. 

 
10. Periodic review of Daily Jobsite Reports as a random check against the veracity of certified 

payroll reports. 
 
11. Monthly jobsite audits and random interviews of workers (to cross check employee name, 

social security number and job site posting requirements.  
 

12. Additional detailed audit of contractors through review of cancelled checks, time cards, and 
related records (as needed). 

 
 Enforcement Activity 

 
13. Monthly report to Public Works, Contractor and applicable Subcontractor(s) regarding 

compliance issues, including missing or delinquent documentation and any corrective action 
needed.  

 
14. Communication of potential violations to Public Works with recommended action.  In the 

event that potential paperwork or compliance issues with a contractor cannot be resolved 
quickly, Public Works will be notified to retain a certain portion of the scheduled progress 
payment until the issue is resolved. 

 
15. Communications with Contractors.  Work with all contractors and subcontractors with the 

goal of amicable agreement on resolving issues related to violations, penalties, and 
compliance.  All meetings and calls with contractors will be documented in the project folder. 

 
16. Notification of Public Works, Contractor, and applicable Subcontractor(s) of wages underpaid 

and any potential penalties due. 
 
17. At end of project, a final summary of items due by Contractor and applicable 

Subcontractor(s), including but not limited to applicable spreadsheets of wage violations and 
recommended penalties, along with a letter notifying the Contractor/Subcontractor of their 
right to obtain a review of assessment and/or request a settlement meeting. 
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18. The filing of all applicable Notices to Withhold. Copies to the Contractor/Subcontractor and 
Public Works (detailing wages and penalties being withheld on the project). 

 
19. Transmittal of all Requests for Forfeiture to the Labor Commissioner and/or the processing 

of all other necessary closeout reports for the project with copies to Public Works and 
applicable Contractor/Subcontractor. 

 
20. Assist, as needed, with wage restitution to affected employees.2 
 
21. Conduct/Prosecute/Defend against any appeal to the DIR filed by a Contractor/Subcontractor 

for wages and penalties assessed.  (A formal appeal is a contractor’s final due process right 
if the contractor disagrees with the final wages and penalties assessed).  

 
22.  All copies of records are to be provided Public Works upon completion and acceptance of 

project. A copy of the records may be allowed to be kept by the 3rd Party Labor Compliance 
Program Manager but subject to County of Los Angeles protocol.  

 
23.  Labor Compliance Affidavits.  The Labor Compliance Program Officer/Manager shall collect 

“certification” of all payment and payroll records.  There is no requirement by the DIR for an 
LCP to administer or collect additional affidavits from contractors and subcontractors as part 
of a closeout process.  
 

24. The Labor Compliance Program Manager will comply with all requirements set forth by the 
DIR for the implementation of a Labor Compliance Program, including any changes in laws 
or regulations which may affect LCP implementation. 

 
Communication/Reports to Public Works 
 
The Labor Compliance Program Officer/Manager will provide regular reports to WCA for the various 
LCP projects.  These reports can be delivered in hard copy, by facsimile or email, or as requested. 
 
The Labor Compliance Program Officer/Manager will maintain records for a minimum of three (3) years 
with all compliance and enforcement action notices.  
 
The Labor Compliance Program Officer/Manager will also respond to any Requests for Public Records, 
including but not limited to requests for certified payrolls from third parties.  Third parties requesting 
certified payrolls provide the statutory fee for this service to the Labor Compliance Program 
Officer/Manager and as required will ensure that the appropriate information to maintain employee 
privacy is redacted before that information is turned over to the third party who has requested payroll 
information.   
 
The Labor Compliance Program Officer/Manager will cooperate and coordinate any requested 
investigation, complaint or action by the Labor Commissioner or DIR, including but not limited to 
complaints, investigations, enforcement actions, settlement meetings, and appeal hearings 
 
The Labor Compliance Program Manager will provide WCA with a copy of the applicable Annual Report 
and send to the DIR listing all Public Works’ projects and detailing projects, status, wage violations, 
restitution paid, penalties, and liquidated damages. 

 
2 The usual practice is for the affected contractor to make the wage restitution and provide proof of payment to the LCP. If no restitution 
is made, then Public Works has withheld the applicable wage funds which is turn must go to the affected employees. If employees 
cannot be located after a diligent effort, then there is a clear procedure whereby these wages are delivered to the Labor Commissioner 
for further action. 
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The Labor Compliance Program Officer/Manager will provide technical assistance and training to WCA 
employees on an as needed basis.  

 
Anticipation of Potential Issues 
 
 
Under this Scope of Work, WCA anticipates the Labor Compliance Program Officer/Manager 
procedures and activities for monitoring each month to be as follows: 
 
a) Set a specific date or dates each month to update WCA Management to potential issues of which 

the contractor has failed to respond or provide timely. 
 

b) Arrange for onsite monitoring, including retrieval of Daily Job Summaries from jobsite for 
comparison to certified payrolls and onsite monitoring reports.  Includes random interviews of 
employees on jobsites. 

  
c) Report to contractors/subcontractors requesting missing or incomplete paperwork, detailing 

underpayment of wages or other LCP violation needing further explanation, clarification or 
correction. 

 
d) Report to WCA management by project and name of contractor/ subcontractor whether Labor 

Compliance has been met or whether payment should be withheld pending: a) the delivery and 
review of additional information; b) a meeting with the contractor/subcontractor; or, c) additional 
interview of workers or other investigation.  

 
e) Meeting with contractors to resolve outstanding prevailing wage or apprenticeship issues, including 

a recommendation to WCA Management regarding compliance and assessment of penalty. 
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INTRODUCTION 

Watershed Conservation Authority (WCA) also known as the ´Agency", institutes this Labor 
Compliance Program for the purpose of implementing its policy relative to the labor compliance 
provisions of State-and Federally-funded public works contracts.  

This program is applicable to all public works projects which are funded under Public 
Resources Code Section 75075, which requires awarding bodies to have an approved Labor 
Compliance Program for any project funded in whole or in part by Proposition 84 (Safe 
Drinking Water, Water Quality and Supply, Flood Control, River and Coastal Protection Bond 
Act of 2006), and/or Proposition 50, the Water Security, Clean Drinking Water, Coastal and Beach 
Protection Act of 2002, which was approved by the California voters on November 5, 2002. 

California Labor Code Section 1770, et seq., requires that contractors on public works projects pay 
their workers based on the prevailing wage rates which are established and issued by the 
Department of Industrial Relations, Division of Labor Statistics and Research. 

California Labor Code Section 1776 requires contractors to keep accurate payroll records of trades 
workers on all public works projects and to submit copies of certified payroll records upon request. 

California Labor Code Section 1777.5 requires contractors to employ registered apprentices on 
public works projects. 

California Code of Regulations Section 16425 specifies the applicable dates for the enforcement of 
Labor Compliance Programs on projects subject to Labor Code Section 1771.5 and further defines 
contracts subject to Labor Compliance Program jurisdiction as well as conditions under which 
limited exemptions, approval, revocation, voluntary termination for labor Compliance Programs 
shall transpire. 

In establishing this LCP, WCA adheres to the statutory requirements as enunciated in Section 
1771.5(b) of the Labor Code.  Further, it is the intent of WCA to actively enforce this LCP by 
monitoring active construction sites for the payment of prevailing wage rates, and by requiring 
contractors and subcontractors having workers on public works sites to submit copies of certified 
payroll records demonstrating their compliance with the payment of prevailing wage rates. 

Should applicable sections of the Labor Code or Title 8 of the California Code of Regulations 
undergo alteration, amendment, or deletion, WCA will modify the affected portions of this program 
accordingly. 

This labor compliance program (“LCP”) contains the labor compliance standards required by State 
and Federal laws, regulations, and directives, as well as WCA policies and contract provisions, 
which include, but are not limited to, the following: 

1. Contractors’ payment of applicable general prevailing wage rates.
2. Contractors’ employment of properly registered apprentices.
3. Contractors’ providing certified payroll records upon request but not less than weekly.
4. Program’s monitoring WCA construction sites for the verification of proper payments of

prevailing wage rates and work classification.
5. Program’s conducting pre-job conferences with contractors/subcontractors.
6. Program’s withholding contract payments and imposing penalties for noncompliance.
7. Program’s preparation and submittal of annual reports.

Garrett, O’Haver the Labor Compliance Officer (“LCO”), (626) 815-1019, is the representatives for 
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enforcement of the LCP.  The LCO will be responsible for the implementation and enforcement of 
the LCP and will utilize trained staff and staff of another approved 3rd party LCP consultant to 
support their efforts as necessary to meet the requirements of this LCP.  

Division of Industrial Relations (DIR). This Contract is subject to labor compliance monitoring by 
the State of California DIR. The Contractor shall be registered with DIR and meet their minimum 
qualifications as follows: 

• Must have workers’ compensation coverage for any employee and only use subcontractors
who are registered Public Works Contractors.

• Must have Contractors State License Board license that is required to perform the Work.
• Must have no delinquent unpaid wage or penalty assessments owed to any employee or

enforcement agency.
• Must not be under Federal or State debarment.
• Must not be in prior violation of this registration requirement once it becomes effective.

However, for the first violation in a 12 month period, a Contractor may still qualify for
registration by paying an additional penalty.

The Contractor and its subcontractors shall be required to electronically submit their certified payroll 
records (CPRs) directly to the DIR’s Labor Commissioner. Additional details of this program are 
available on the DIR web site, http://www.dir.ca.gov/Public-Works/PublicWorks.html 

California Labor Code 1773.3. (a) (1) An awarding agency shall provide notice to the Department 
of Industrial Relations of any public works contract subject to the requirements of this chapter, 
within five days of the award. 

(2) The notice shall be transmitted electronically in a format specified by the department and shall
include the name of the contractor, any subcontractor listed on the successful bid, the bid and
contract award dates, the contract amount, the estimated start and completion dates, job site
location, and any additional information the department specifies that aids in the administration and
enforcement of this chapter.

(b) In lieu of responding to any specific request for contract award information, the department may
make the information provided by awarding bodies pursuant to this section available for public
review on its Internet Web site.

PWC 100 meets the requirements of CLC 1773.3 above. 

Can be submitted at https://www.dir.ca.gov/pwc100ext 

A sample can be found at: http://www.dir.ca.gov/DAS/DIR_PWC_100Form.pdf 

The requirement to actually submit online is in Labor Code 1771.4, the contractor will submit 
CPRs in the format prescribed by the Labor Commissioner. (which is electronically) 
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SECTION I 
PUBLIC WORKS SUBJECT TO PREVAILING WAGE LAWS 

State prevailing wage rates apply to all public works contracts as set forth in Labor Code Sections 
1720 et seq., and include, but are not limited to, such types of work as construction, alteration, 
demolition, repair, or maintenance work.  The Division of Labor Statistics and Research (DLSR) 
predetermines the appropriate prevailing wage rates for particular construction trades and crafts by 
county. 

A. Types of Contracts to Which Prevailing Wage Requirements Apply
As provided in Labor Code section 1771.7(a) and (b), an awarding body that chooses to use
funds derived from Proposition 50, the Water Security, Clean Drinking Water, Coastal and
Beach Protection Act of 2002, which was approved by the California voters on November 5,
2002, shall initiate and enforce a Labor Compliance Program as described in subdivision (b)
of section 1771.5 of the Labor Code and as amended by AB 436 with respect to public
works projects.  Accordingly, upon approval by the Director of the Department of Industrial
Relations, this awarding body LCP shall apply to public works using funds derived from
those Bond Acts and other projects requiring a labor compliance program and also for those
projects requiring a labor compliance program such as design-build projects.

B. Applicable Dates for Enforcement of the LCP

 The applicable dates for enforcement of awarding body Labor Compliance Programs is
established by Section 16425 of the California Code of Regulations.  Contracts are not
subject to the jurisdiction of the Labor Compliance Program until after the program has
received initial or final approval.
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SECTION II 
COMPETITIVE BIDDING ON WCA 

 
CONTRACTS 

 
The Awarding Body publicly advertises upcoming public works projects to be awarded according to 
a competitive bidding process. All WCA bid advertisements (or bid invitations) and public works 
contracts shall contain appropriate language concerning the requirements of the Labor Code. 
 

SECTION III 
PRE CONSTRUCTION MEETING 

 
After the Awarding Body awards the public works contract, and prior to the commencement of the 
work, a mandatory Pre Construction meeting (or Pre-Job conference) shall be conducted by the 
LCO or his representative with the contractor and those subcontractors listed in its bid documents. 
 
At that meeting, the LCO or his representative will discuss the federal and state labor law 
requirements applicable to the contract, including prevailing wage requirements, the respective 
record keeping responsibilities, the requirement for the submittal of certified payroll records to the 
Awarding Body, and the prohibition against discrimination in employment. 
 
The LCO or his representative will provide the contractor and each subcontractor with a Checklist of 
Labor Law Requirements (presented as Attachment A to this document) and will discuss in detail 
the following checklist items: 
 

1. The contractor’s duty to pay prevailing wages (Labor Code Section 1770 et seq.); 
 
2. The contractor’s duty to employ registered apprentices on public works projects (Labor 

Code Section 1777.5);  
 
3. The penalties for failure to pay prevailing wages and to employ apprentices, including 

forfeitures and debarment (Labor Code Sections 1775, 1777.7, and 1813); 
 
4.  The requirement to maintain and submit copies of certified payroll records to the Awarding 

Body, on a weekly basis, as required (Labor Code Section 1776), and penalties for failure to 
do so (Labor Code Section 1776(g)); The requirement includes and applies to all 
subcontractors performing work on WCA projects even if their portion of the work is less 
than one half of one percent of the total amount of the contract. 

 
5.  The prohibition against employment discrimination (Labor Code Sections 1735 and 1777.6; 

the Government Code; and Title VII of the Civil Rights Act of 1964, as amended); 
 
6.  The prohibition against taking or receiving a portion of an employee’s wages (Labor Code 

Section 1778) (kickback); 
 
7. The prohibition against accepting fees for registering any person for public works (Labor 

Code Section 1779) or for filing work orders on public works (Labor Code Section 1780);  
 
8. The requirement to list all subcontractors that are performing one-half of one percent of the 

total amount of the contract (Public Contract Code Section 4100 et seq.);  
 
9. The requirement to be properly licensed and to require all subcontractors to be properly 

licensed, and the penalty for employing workers while unlicensed (Labor Code Section 1021 
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and under California Contractors License Law. Also, see Business and Professions Code 
Section 7000, et seq;  

10. The prohibition against unfair competition (Business and Professions Code Sections 17200-
17208);

11. The requirement that the contractors and subcontractor be properly insured for Workers’
Compensation (Labor Code Section 1861);

12. The requirement that contractors and subcontractors are required to abide by the
Occupational, Safety and Health laws and regulations that apply to the particular
construction project.

13. The prohibition against contractors and subcontractors from hiring undocumented workers
and requires contractors and subcontractors to secure proof of eligibility/citizenship from all
workers.

14. The requirement that Contractors and subcontractors must provide itemized wage
statements to employees under Labor Code Section 226.

The contractors and subcontractors present at the Pre Construction will be given the opportunity to 
ask questions of the LCO or his representative relative to the items contained in the Labor Law 
Requirements Checklist.  The checklist will then be signed by the contractor’s representative and 
the Awarding Body’s LCO, a representative of each subcontractor, and the LCO or his 
representative. 

At the Pre Construction meeting, the LCO or his representative will provide the contractor with a 
copy of WCA LCP package which includes: a copy of the approved LCP, the checklist of Labor Law 
Requirements, applicable Prevailing Wage Rate Determinations, blank certified payroll record 
forms, fringe benefit statements, State apprenticeship requirements, and a copy of the Labor Code 
relating to Public Works and Public Agencies (Part 7, Chapter 1, Sections 1720-1861). 

It will be the contractor’s responsibility to provide copies of the LCP package to all listed 
subcontractors and to any substituted subcontractors. 

SECTION IV 
REVIEW OF CERTIFIED PAYROLL RECORDS 

A. Certified Payroll Records Required

The contractor and each subcontractor shall maintain payrolls and basic records (timecards,
canceled checks, cash receipts, trust fund forms, accounting ledgers, tax forms, superintendent
and foreman daily logs, etc.) during the course of the work and shall preserve them for a period
of three (3) years thereafter for all trades workers working on WCA projects which are subject to
the LCP.  Such records shall include the name, address, and social security number of each
worker, his or her classification, a general description of the work each employee performed
each day, the rate of pay (including rates of contributions for, or costs assumed to provide fringe
benefits), daily and weekly number of hours worked, and actual wages paid.

1. Submittal of Certified Payroll Records

The contractor and each subcontractor shall maintain weekly certified payroll records for
submittal on a weekly basis, no later than the first Friday following the pay period covered
to WCA LCO or his representative  as required.  The contractor shall be responsible for the
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weekly submittal of payroll records, no later than the first Friday following the pay period 
covered for all its subcontractors.  All certified payroll records shall be accompanied by a 
statement of compliance signed by the contractor or each subcontractor indicating that the 
payroll records are correct and complete, that the wage rates contained therein are not less 
than those determined by the Director of the Department of Industrial Relations, and that the 
classifications set forth for each employee conform with the work performed. 
 
Time cards, front and back copies of cancelled checks, daily logs, employee sign-in sheets 
and/or any other record maintained for the purposes of reporting payroll may be requested 
by the Labor Compliance Officer at any time and shall be provided within 10 days following 
the receipt of the request. 
 

      2.  Review Certified Payroll Records 
 

Certified payroll records furnished by contractors and subcontractors shall be regularly and 
timely reviewed, but no later than 30 days after receipt, by the WCA to monitor payment of 
prevailing wages. 

 
 A.  "Review" for this purpose shall be defined as inspection of the records   
        furnished to determine if: 

   (1) All appropriate data elements identified in Labor Code Section 1776(a) 
          has been reported;  
   (2)  Certification forms have been completed and signed in 
          compliance with Labor Code Section 1776(b); and  

(3) Correct prevailing wage rates have been reported as paid for each 
classification of labor listed thereon, with confirmation of payment in the 
manner and to the extent described below.  

B.  "Confirmation" of payroll records furnished by contractors and subcontractors shall be 
defined as an independent corroboration of reported prevailing wage payments. 
Confirmation may be accomplished through: 

(1) Worker Interviews, examination of paychecks or paycheck stubs,       
direct confirmation of payments from third party recipients of "Employer 
Payments" (as defined at section 16000 of Title 8 of the California Code 
of Regulations), or any other reasonable method of corroboration. 

    (2)  For each month in which a contractor or subcontractor reports having 
workers employed on the public work, confirmation of furnished payroll 
records shall be undertaken randomly for at least one worker for at east 
one weekly period within that month. 

(3) Confirmation shall also be undertaken whenever complaints from        
workers or other interested persons or other circumstances or      
information reasonably suggest to the Awarding Body that payroll      
records furnished by a contractor or subcontractor are inaccurate. 

 
     3 .  Audits/Investigations  

Audits/investigations may be conducted by WCA when deemed   necessary, and shall be 
conducted at the request of the Labor Commissioner. 

     
    A.  An audit consists of a comparison of payroll records to the best available information as 

the actual hours worked, amounts paid and classifications of workers employed on the 
contract.  An Audit is sufficiently detailed when it enables the Labor Commissioner, if 
requested, to determine the amount of forfeiture under section 16437, to draw 
reasonable conclusions as to compliance with the requirements of the Public Works 
Chapter of the Labor Code, and to enable accurate   computation of underpayments of 
wages to workers and of applicable penalties and forfeitures. 
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B. An Audit using the forms in Appendix B, when accompanied by a brief narrative           

identifying the Bid Advertisement Date of the contract for public work and summarizing 
the nature of the violation and the basis upon which the determination of underpayment 
was made, presumptively demonstrates sufficiency.  

 
   4.      Complaints. Upon receipt of a written complaint alleging that a contractor or subcontractor  
        has failed to pay prevailing wages as required by the Labor Code, the LCO shall do all of                                     
 the following: 

A.   Within 15 days after receipt of the complaint, send a written acknowledgment to the         
complaining party that the complaint has been received and identifying the name, 
address, and telephone number of the investigator assigned to the complaint; 

 B.     Within 15 days after receipt of the complaint, provide the affected contractor with     
         the notice required under Labor Code section 1775(c) if the complaint is against a   
         subcontractor;   
 C.     Notify the complaining party in writing of the resolution of the complaint within ten   
         days after the complaint has been resolved by the LCO; 

D.    Notify the complaining party in writing at least once every 30 days of the status of a          
complaint that has not been resolved by the LCO; and 

E.    Notify the complaining party in writing at least once every 90 days of the status of a          
complaint that has been resolved by the LCO but remains under review or in litigation 
before another entity.   

      F.     After it is determined that an underpayment of wages occurred and an audit prepared,  
         notification  shall be provided to the contractor and affected subcontractor of an  
         opportunity to resolve the wage deficiency prior to  prior to a determination by the  
         Labor Commissioner  pursuant to California Code of Regulations Section 16432(f).  
 
 5.  Apprenticeship. The duties of a LCO with respect to apprenticeship standards are as follows: 
 A.     Either the Awarding Body or the WCA, Inc. acting on its behalf shall: 
  1.   Inform contractors and subcontractors bidding public works about    
        apprenticeship requirements, 
  2.   send copies of awards and notices of discrepancies to the Division of   
        Apprenticeship Standards as required under Section 1773.3 of the Labor  
        Code, and 
  3.   Refer complaints and promptly report suspected violations of apprenticeship  
        requirements to the Division of Apprenticeship Standards. 
 B. The LCO shall be responsible for enforcing prevailing wage pay requirements for  
      apprentices consistent with the practice of the Labor Commissioner, including 
  1.   That any contributions required pursuant to Labor Code Section 1777.5(m)  
        are paid to the appropriate entity, 
  2.   That apprentices are paid no less than the prevailing apprentice rate, 

3.  That workers listed and paid as apprentices on the certified   payroll records       
are duly registered as apprentices with the Division of Apprenticeship     
Standards, and 

4.  Requiring that the regular prevailing wage rate be paid (i) to any worker who          
is not a duly registered apprentice and  (ii) for all hours in excess of the  
maximum ratio permitted under Labor Code Section 1777.5(g), as  determined at 
the conclusion of the employing contractor or subcontractor's                      
work on the public works contract. 

6. Use of Electronic Reporting Forms 

 Certified payroll records required by Labor Code Section 1776 may be maintained and 
submitted electronically, subject to the following conditions: 
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 A.  Reports must contain all of the information required by Labor Code Section 1776; 

 B. Information must be organized in a manner that is similar or identical to the Department 
of Industrial Relations “Public Works Payroll Reporting Form” (Form A-1-131);  

 C. Reports shall be in a format and use software that is readily accessible and available to 
Contractors, Subcontractors & the Awarding Body, LCP and the Department of Industrial 
Relations; 

 D.  Reports must be in the form of a non-modifiable image or record: and 

 E. Reports must bear an electronic signature or include a copy of an original                                                  
certification made on paper or printed out and submitted on paper with an original 
signature. 

  F. No contractor or subcontractor shall be mandated to submit or receive electronic reports 
when it otherwise lacks the resources or capacity to do so, nor shall any contractor or 
subcontractor be required to purchase or use proprietary software that is not generally 
available to the public. 

 
      7. Full Accountability 
 

Each individual, laborer or craftsperson working on a public works contract must appear on 
the payroll.  The basic concept is that the employer who pays the trades worker must report 
that individual on its payroll.  This includes individuals working as apprentices in an 
apprenticeable trade.  Owner-operators are to be reported by the contractor employing 
them, rental equipment operators are to be reported by the rental company paying the 
workers’ wages. 
 
Sole owners and partners who work on a contract must also submit a certified payroll record 
listing the days and hours worked, and the trade classification descriptive of the work 
actually done.   
 
The contractor shall provide the records required under this section to the WCA within five 
(5) days of each payday, and available for inspection by the Department of Industrial 
Relations, and shall permit representatives of each to interview tradespersons during 
working hours on the project site. 
 
 

8. Responsibility for Subcontractors 
 

The contractor shall be responsible for ensuring adherence to labor standards provisions by 
its subcontractors.  Moreover, the prime contractor is responsible for Labor Code violations 
of its subcontractors in accordance with Labor Code section 1775. 
 

9. Payment to Employees 
 

Employees must be paid unconditionally, the full amounts that are due and payable for the 
period covered by the particular payday.  Thus, an employer must establish a fixed 
workweek (Sunday through Saturday, for example) and an established payday (such as 
every Friday or the preceding day should such payday fall on a holiday).  On each and 
every payday, each worker must be paid all sums due as of the end of the preceding 
workweek and must be provided with an itemized wage statement. 
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If an individual is called a subcontractor, whereas, in fact, he/she is merely a journey level 
mechanic supplying only his/her labor, such an individual would not be deemed a bona fide 
subcontractor and must be reported on the payroll of the prime contractor as a trades 
worker.  Moreover, any person who does not hold a valid contractor’s license cannot be a 
subcontractor, and anyone hired by that person is the worker or employee of the general 
contractor for purposes of prevailing wage requirements, certified payroll reporting and 
workers’ compensation laws.   

 
The worker’s rate for straight time hours must equal or exceed the rate specified in the 
contract by reference to the “Prevailing Wage Determinations” for the class of work actually 
performed.  Any work performed on Saturday, Sunday, and/or on a holiday, or portion 
thereof, must be paid the prevailing rate established for those days regardless of the fixed 
workweek.  The hourly rate for hours worked in excess of 8 hours in a day and 40 hours in a 
workweek shall be premium pay.  All work performed on Saturday, Sunday and holidays 
shall be paid pursuant to the Prevailing Wage determination. 
 

10. A representative of the LCP shall conduct weekly in-person inspections at the site or    
      sites at which the work is being performed.  Pursuant to California Code of Regulations 
      Section 16432 (d) weekly on-site visits shall be undertaken during each week that workers 
 are present a the site which work is performed and shall include a visual inspection of the 
 copy of the applicable prevailing wage determination required to be posted at the site, as 
 well as the required Notice of Labor Compliance Program Approval posted listing a phone 
      number to call for inquiries.   

 
B. Apprentices 
 

Apprentices shall be permitted to work as such only when they are registered, individually, 
under a bona fide apprenticeship program registered and approved by the State Division of 
Apprenticeship Standards.  The allowable ratio of apprentices to journeypersons in any 
craft/classification shall not be greater than the ratio permitted to the contractor as to its entire 
workforce under the registered program.   
 
Any worker listed on a payroll at an apprentice wage rate who is not registered shall be paid the 
journey level wage rate determined by the Department of Industrial Relations for the 
classification of the work he/she actually performed.  Pre-apprentice trainees, trainees in non-
apprenticeable crafts, and others who are not duly registered will not be permitted on public 
works projects unless they are paid full prevailing wage rates as journeypersons. 
 
Compliance with California Labor Code Section 1777.5 requires all public works contractors and 
subcontractors to: 
 
1. Submit contract award information to the apprenticeship committee for each apprenticeable 

craft or trade in the area of the Project; 
 

2. Request dispatch of apprentices from the applicable Apprenticeship Program(s) and employ 
apprentices on public works projects in a ratio to journeypersons which in no case shall be 
less than one (1) hour of apprentice work to each five (5) hours of journeyperson work; and 

 
3. Contribute to the applicable Apprenticeship Program(s) or the California Apprenticeship 

Council in the amount identified in the prevailing wage rate publication for journeypersons 
and apprentices.  If payments are not made to an Apprenticeship Program, they shall be 
made to the California Apprenticeship Council, Post Office Box 420603, San Francisco, CA  
94142. 
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If the contractor is registered to train apprentices, it shall furnish written evidence of the 
registration (i.e., Apprenticeship Agreement or Statement of Registration) of its training program 
and apprentices, as well as the ratios allowed and the wage rates required to be paid there 
under for the area of construction, prior to using any apprentices in the contract work.  It should 
be noted that a prior approval for a separate project does not confirm approval to train on any 
project.  The contractor/subcontractor must check with the applicable Joint Apprenticeship 
Committee to verify status. 

 
C. Audit of Certified Payroll Records 
 

Audits shall be conducted by the LCO or his representative, and shall also be conducted at the 
request of the Labor Commissioner to determine whether all tradespersons on project sites 
have been paid according to the prevailing wage rates. 
 
The audit record form (presented as Attachment B) demonstrates the sufficient detail that is 
necessary to verify compliance with Labor Code requirements. 

   
       1.  An audit consists of a comparison of payroll records to the best available information as to 
 the actual hours worked, amounts paid and  classifications of workers employed on the 
 contract. An Audit is sufficiently detailed when it enables the Labor Commissioner, if 
 requested, to determine the amount of forfeiture under section 16437, to draw reasonable 
 conclusions as to compliance with the requirements of the Public Works Chapter of the 
 Labor Code, and to enable accurate computation of underpayments of wages to workers 
 and of applicable penalties and forfeitures. 
 

2. An Audit using the forms in Appendix B, when accompanied by a brief narrative 
identifying the Bid Advertisement Date of the contract for public work and summarizing the 
nature of the violation and the basis upon which the determination of underpayment was 
made, presumptively demonstrates sufficiency. After it is determined that an underpayment 
of   wages occurred and an audit prepared,  notification shall be provided to the contractor 
and affected subcontractor of an opportunity to resolve the wage deficiency prior to  prior to 
a determination by the Labor Commissioner pursuant to California Code of Regulations 
Section 16432(f).  

 
       3.  Apprenticeship. The duties of a LCO with respect to apprenticeship standards are as                     
          follows: 
 A. Either the Awarding Body or the LCO acting on its behalf shall: 
  1.   Inform contractors and subcontractors bidding public works about   
         apprenticeship requirements, 
  2.   send copies of awards and notices of discrepancies to the Division of  
                              Apprenticeship Standards as required under Section 1773.3 of the Labor  
                              Code, and 
  3.   Refer complaints and promptly report suspected violations of apprenticeship  
        requirements to the Division of Apprenticeship Standards. 
  B. The LCO shall be responsible for enforcing prevailing wage pay requirements for   
       apprentices consistent with the practice of the Labor Commissioner, including 
  1.    That any contributions required pursuant to Labor Code Section 1777.5(m)  
                     are paid to the appropriate entity, 
  2.    That apprentices are paid no less than the prevailing apprentice rate, 
  3.    that workers listed and paid as apprentices on the certified payroll records  
         are duly registered as apprentices with the Division of Apprenticeship  
         Standards, and 
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  4.    Requiring that the regular prevailing wage rate be paid (i) to any worker who  
                    is not a duly registered apprentice and (ii) for all hours in excess of the  
                    maximum ratio permitted under Labor Code Section 1777.5(g), as       
         determined at the conclusion of the employing contractor or subcontractor's  
                     work on the public works contract. 
 
 
SECTION V 
REPORTING OF WILLFUL VIOLATIONS TO 
THE LABOR COMMISSIONER 
 
If an investigation reveals that a willful violation of the Labor Code has occurred, the LCO will make 
a written report to the Labor Commissioner which shall include:  (1) an audit consisting of a 
comparison of payroll records to the best available information as to the actual hours worked, (2) 
the classification of workers employed on the public works contract. Six (6) types of willful violations 
are reported:  
 

A. Failure to Comply with Prevailing Wage Rate Requirements Failure to comply with 
prevailing wage rate requirements (as set forth in the Labor Code and WCA contracts) is 
determined a willful violation whenever less than the stipulated basic hourly rate is paid to 
tradespersons, or if overtime, holiday rates, fringe benefits, and/or employer payments are 
paid at a rate less than stipulated. 

 
B. Falsification of Payroll Records, Misclassification of Work, and/or Failure to Accurately 

Report Hours of Work Falsification of payroll records and failure to accurately report hours 
of work is characterized by deliberate underreporting of hours of work; underreporting the 
headcount; stating that the proper prevailing wage rate was paid when, in fact, it was not; 
clearly misclassifying the work performed by the worker; and any other deliberate and/or 
willful act which results in the falsification or inaccurate reporting of payroll records. 

 
C. Failure to Submit Certified Payroll Records The contractors and subcontractors shall have 

ten (10) days upon notification by the LCO in which to comply with the requirement of 
submittal of weekly and/or to correct inaccuracies or omissions that have been detected. 

 
D. For Failure to Pay Fringe Benefits Fringe benefits are defined as the amounts stipulated for 

employer payments or trust fund contributions and are determined to be part of the required 
prevailing wage rate. Failure to pay or provide fringe benefits and/or make trust fund 
contributions on a timely basis is equivalent to payment of less than the stipulated wage rate 
and shall be reported to the Labor Commissioner as a willful violation, upon completion of 
an investigation and audit. 

 
E. Failure to Pay the Correct Apprentice Rates and/or Misclassification of Workers as 

Apprentices Failure to pay the correct apprentice rate or classifying a worker as an 
apprentice when not properly registered is equivalent to payment of less than the stipulated 
wage rate and shall be reported to the Labor Commissioner, as a willful violation, upon 
completion of an investigation and audit. 

 
F. For the taking of Kickbacks Accepting or extracting kickbacks from employee wages under 

Labor Code Section 1778 constitutes a felony and may be prosecuted by the appropriate 
enforcement agency. 
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SECTION VI 
ENFORCEMENT ACTION 
 
      A. Duties of the LCO  

The WCA having an approved LCO, has a duty to the Director of the Department of 
Industrial Relations to enforce Labor Code section 1720 et seq. in a manner consistent with 
the practice of the Division of Labor Standards Enforcement (DLSE) and as set forth in 
regulations found at 8 CCR section 16000 et seq., and in accordance with Important 
Decisions issued by the Director and which are available at the Department of Industrial 
Relations Home Page (www.dir.ca.gov) and links to that page.  The Awarding Body shall 
undertake enforcement action in furtherance of its responsibilities as follows: 

1. Review Certified Payroll Records.  Certified payroll records furnished by contractors 
and subcontractors shall be regularly and timely reviewed by the Awarding Body to 
monitor payment of prevailing wages. 

2. Audits/Investigations.  Audits/investigations may be conducted by the Awarding 
Body when deemed necessary, and shall be conducted at the request of the Labor 
Commissioner. 

a. An audit consists of a comparison of payroll records to the best available 
information as to the actual hours worked and classifications of workers 
employed on the contract.  Records should be made available to show that 
the audits conducted are sufficiently detailed to verify compliance with the 
prevailing wage requirements of the Labor Code.   

b. An audit record in the form set out in Attachment B, and as provided in  
        8 CCR section 16432, complies with the Labor Code requirement. 
 

B.  Withholding Contract Payments for Violations of the Requirements of Chapter 1 of   Part  
      7 of Division 2 of the Labor Code.   
      Following Notification by WCA the Awarding Body shall withhold contract   payments when 

payroll records are delinquent or inadequate or when, after an investigation, it is established 
that underpayment of the prevailing wage has occurred.  The authority of an approved LCO 
to withhold contract payments is found in Labor Code section 1771.6 and is also subject to 
provisions contained at 8 CCR section 16435 et seq.  WCA will refer to the Director’s 
ongoing advisory service of web-posted public works coverage determinations as a source 
of information and guidance in making enforcement decisions. The withholding of contract 
payments when payroll records are delinquent or inadequate is required by Labor Code 
Section 1771.5(b)(5), and does not require the prior approval of the Labor Commissioner.  
The Awarding Body on behalf of WCA  shall only withhold those payments due or estimated 
to be due to the contractor or subcontractor whose payroll records are delinquent or 
inadequate, plus any additional amount that the Labor Compliance Program has reasonable 
cause to believe may be needed to cover a back wage and penalty assessment against the 
contractor or subcontractor whose payroll records are delinquent or inadequate; provided 
that a contractor shall be required in turn to cease all payments to a subcontractor whose 
payroll records are delinquent or inadequate until the Labor Compliance Program provides 
notice that the subcontractor has cured the delinquency or deficiency. 

1. When contract payments are withheld under this section, the Awarding                         
Body Labor Compliance Program shall provide the contractor and subcontractor, if 
applicable, with immediate written notice that includes all of the following:  

 a. A statement that payments are being withheld due to delinquent or 
adequate    payroll records, and that identifies what records are missing or 
states why records that have been submitted are deemed inadequate;  

 
i. The specific amount being withheld; and  
ii.     Information regarding the contractor’s or subcontractor’s 
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right to request an expedited hearing to review the 
withholding of contract payments under Labor Code 
Section 1742, limited to the issue of whether the records 
are delinquent or inadequate or the Labor Compliance 
Program has exceeded its authority under this section. 

 
  b. No contract payments shall be withheld solely on the basis of   
      delinquent or inadequate payroll records after the required records  
      have been produced. 

 i.  In addition to withholding contract payments based on                   
delinquent or inadequate payroll records, penalties          
shall be assessed under Labor Code Section 1776(g) for 
failure to timely comply with a written request for certified 
payroll records.  The LCO will obtain approval of the 
Labor Commissioner for the assessment of penalties   
under Labor Code Section 1776(g). 
 

2.  As explained more fully below, the LCO  will first obtain approval from the Labor 
Commissioner of the amounts of unpaid penalty and wage money  assessed by 
the Awarding Body (“forfeitures”) for violations of the prevailing wage laws where 
those amounts total $1,000.00 or more. Thereafter, the Awarding Body will provide 
notice of withholding of contract payments to the contractor and other affected 
parties (a subcontractor and bonding company, if applicable) as required by law.  
The procedures to be followed by the Awarding Body in obtaining approval of a 
forfeiture from the Labor Commissioner and providing notice of withholding to the 
contractor and other affected parties will be consistent with the code sections and 
regulations cited above, and definitions included therein (see Appendix A – 
“Definitions” – attached hereto), and are summarized   below in Steps1 and Step 2. 

 
3.   If the aggregate amount of forfeitures assessed as to a contractor or     

subcontractor is less than $1000.00, the forfeitures shall be deemed  approved by 
the Labor Commissioner upon service and the Labor Commissioner’s receipt of 
copies of the following:  

a. The Notice of Withholding of Contract Payments authorized by   
Labor Code Section 1771.6(a);  

b. An Audit as defined in 8 CCR section 16432(e); 
c. A brief narrative identifying the Bid Advertisement Date of the 

contract for public work and summarizing the nature of the 
violation, the basis of the underpayment, and the factors 
considered in determining the assessment of penalties, if any, 
under Labor Code Section 1775.   

4.    Where the violation is by a subcontractor, the general contractor shall be      notified 
of the nature of the violation and reference made to its rights under Labor Code 
Section 1729. 

 
5. Step No. 1: Approval of Amount of Forfeiture by the Labor Commissioner 

a. The LCO shall request approval of the amount of a proposed 
forfeiture by filing a report with the Labor Commissioner which 
contains at least the following information: 

 
1. Whether the public work has been accepted by the       

Awarding Body and whether a valid notice of completion   
has been filed, the dates if any when those events   
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occurred, and the amount of funds being held in retention   
by the Awarding Body; 

2. Any other deadline which if missed would impede   
      collection; 

3. Evidence of violation, in narrative form; 
4. Evidence of violation obtained under section 16432 of  

     these regulations and a copy of the Audit prepared in   
                          accordance with section 16432(e) setting forth the     
                          amounts of unpaid wages and applicable penalties; 

 
Note:  A report requesting approval of the amount of a proposed 
forfeiture only assessed for delinquent or inadequate payroll records 
pursuant to Labor Code section 1776 (g) need only refer to evidence that 
the contractor failed to provide certified payroll records or basic payroll 
records (see, section IV A. 1. above) within ten (10) days of receipt of the 
request, and the amount of the proposed forfeiture for delinquent or 
inadequate payroll records calculated at twenty-five dollars ($25) for each 
calendar day, or portion thereof, for each worker, until strict compliance 
is effectuated. 
 

6. Evidence that the contractor and subcontractor were given the opportunity to    
 explain why there was no  violation, or whether the failure to pay the correct rate  of    
 wages was a good faith mistake and, if so, whether the error was promptly and     
 voluntarily corrected upon being brought to the attention of the contractor and 
 subcontractor; 
7. Where the LCO seeks not only amounts of wages but also a penalty under Labor 
 Code section 1775 as part of the forfeiture, and the contractor or subcontractor has 
 unsuccessfully contended that the cause of the violation was a good faith mistake, a 
 short statement should recommend a penalty amount  (computed at not more than 
 fifty dollars ($50) for each calendar day, or portion thereof, for each worker paid 
 less than the prevailing wage rates), and reasons therefore; if the amount of wages 
 sought involves overtime, penalties under Labor Code section 1813 should be 
 calculated as follows:  twenty-five dollars ($25) for each calendar day during which 
 each worker was required or permitted to work more than eight hours in any one 
 calendar day and 40 hours in any one calendar week. 
8. Where the LCO seeks only wages, or a penalty under Labor Code Section 1775 of 
 less than fifty dollars ($50) per calendar day as part of the forfeiture, and the   
 contractor has successfully contended that the cause of the violation was a good 
 faith mistake, a short statement should recommend a penalty amount, and reasons 
 therefore, pursuant to Labor Code section 1775; if the amount of wages sought 
 involves overtime, penalties under Labor Code Section 1813 should be calculated as 
 follows:  twenty-five dollars ($25) for each calendar day during which each worker 
 was required or permitted to work more than eight  hours in any one calendar day 
 and 40 hours in any one calendar week; 
 
9. Whether the contractor or subcontractor has a prior record of failing to meet its    
   prevailing wage obligations 
10. Whether the LCO has been granted approval only on an  interim or temporary     

    basis under 8 CCR sections 16425 or 16426 or whether it  has been granted  
    extended approval under 8 CCR section 16427. 

a. The report should be served on the Labor Commissioner as                                                            
soon as practicable after the violation has been discovered, and not 
less than thirty days before final payment, but in no event later than 
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320 days after the Awarding Body’s acceptance of the public work or 
320 days after the filing of a valid Notice of Completion in the Office of 
the County Recorder, whichever occurs last. 
b. A copy of the proposed forfeiture and the report shall be served 

on the contractor and subcontractor, if applicable, at the same 
time as it is sent to the Labor Commissioner.  The LCO may 
exclude from the documents served on the contractor and 
subcontractor copies of documents secured from the contractor or 
subcontractor during an audit, investigation, or meeting, if those 
are clearly referenced in the report.  The report shall be 
accompanied by the Notice of Deadlines form attached hereto as 
Attachment C. 

c. The Labor Commissioner shall affirm, reject, or modify the 
forfeiture in whole or in part as to penalty and/or wages due. 

d. The Labor Commissioner’s determination of forfeiture is effective 
on one of the two following dates: 

 
      1. For all programs other than those having extended  authority 
 under 8 CCR section 16427, on the date the Labor 
 Commissioner serves by first class mail, on the political 
 subdivision and on the contractor, an endorsed copy of the 
 proposed forfeiture, or a newly drafted forfeiture statement 
 which sets out the amount of forfeiture approved. Service on 
 the contractor is effective if made on the last address supplied 
 by the contractor in the record. The Labor Commissioner’s 
 approval, modification or disapproval of the proposed 
 forfeiture shall be served within 30 days of receipt of the 
 proposed forfeiture. 
        2.For programs with extended approval under 8 CCR  section 
 16427, approval is effective 20 days after the requested 
 forfeitures are served upon the Labor Commissioner, 
 unless the Labor Commissioner serves a notice upon the 
 parties, within that time period, that this forfeiture request is 
 subject to further review.  For such  programs, a notice that 
 approval will follow such a procedure will be included in the 
 transmittal of the forfeiture request to the contractor.  If the 
 Labor Commissioner  notifies the parties of a decision to 
 undertake further review, the Labor Commissioner’s final 
 approval, modification or disapproval of the proposed 
 forfeiture shall be served within 30 days of the date of 
 notice of further review. 

 
6.  Step No. 2  Notice of Withholding; Review Thereof; and Settlement 
Authority 

a. Notice of Withholding of Contract Payments 
After determination of the amount of forfeiture by the Labor  

  Commissioner, the LCO shall provide notice of    
  withholding of contract payments to the contractor and   
  subcontractor, if applicable.  The notice shall be in writing and  
  shall describe the nature of the violation and the amount of wages, 
  penalties, and forfeitures withheld.  Service of the notice shall be  
  completed pursuant to Section 1013 of the Code of Civil   
  Procedure by first-class and certified mail to the contractor and  
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  subcontractor, if applicable.  The notice shall advise the contractor 
  and subcontractor, if applicable, of the procedure for obtaining  
  review of the withholding of contract payments.  The awarding  
  body shall also serve a copy of the notice by certified mail to any  
  bonding company issuing a bond that secures the payment of  
  prevailing wages covered by the notice and to any surety on a  
  bond, if their identities are known to the LCO.   

 
 A copy of the Notice of Withholding of Contract Payments (NWCP) to be 
utilized by the Awarding Body is found as Attachment D to this document. 

b. Review of NWCP 
1. An affected contractor or subcontractor may obtain review  

  of a NWCP under this chapter by transmitting a written request for 
  a review hearing to the office of the LCO that appears on the  
  NWCP within 60 days after service of the NWCP.  If no hearing is  
  requested within 60 days after the service of the NWCP, the  
  NWCP shall become final. 

2. Within ten days following the receipt of the request for a  
  review hearing, the LCO shall transmit to the Office of the Director-
   Legal Unit the request for review and copies of the Notice of 
   Withholding of Contract Payments, any audit summary that 
   accompanied the notice, and a proof of service or other  
   documents showing the name and address of any bonding 
   company or surety that secures the payment of the wages  
   covered by the notice.   

 
 A copy of the required Notice of Transmittal to be utilized by the LCO is found 
as Attachment E to this document. 

3. The Awarding Body will be represented by an attorney in  
  prevailing wage hearings conducted pursuant to Labor Code  
  Section 1742(b) and sections 17201 – 17270 of Title 8 of the  
  California Code of Regulations. 

4. Upon receipt of a timely request, a hearing shall be   
  commenced within 90 days before the director, who shall appoint  
  an impartial hearing officer possessing the qualifications of an  
  administrative law judge pursuant to subdivision (b) of Section  
  11502 of the Government Code.  The appointed hearing officer  
  shall be an employee of the department, but shall not be an  
  employee of the Division of Labor Standards Enforcement.  The  
  contractor or subcontractor shall be provided an opportunity to  
  review evidence to be utilized by the LCO at the hearing within 20  
  days of the receipt by the LCO of the written request for a hearing.  
  Any evidence obtained by the LCO subsequent to the 20-day  
  cutoff shall be promptly disclosed to the contractor or   
  subcontractor. 

   
A copy of the Notice of Opportunity to Review Evidence Pursuant to Labor 
Code Section 1742 (b) form is found as Attachment F to this document. 

    5. The contractor or subcontractor shall have the burden of  
    proving that the basis for the NWCP is incorrect. The NWCP shall  
    be sufficiently detailed to provide fair notice to the contractor or  
    subcontractor of the issues at the hearing. Within 45 days of the  
    conclusion of the hearing, the director shall issue a written  
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    decision affirming, modifying, or dismissing the assessment.  The  
    decision of the director shall consist of a notice of findings,   
    findings, and an order.  This decision shall be served on all parties 
    pursuant to Section 1013 of the Code of Civil Procedure by first- 
    class mail at the last known address of the party on file with the  
    LCO.  Within 15 days of the issuance of the decision, the director  
    may reconsider or modify the decision to correct an error, except  
    that a clerical error may be corrected at any time. 

The director has adopted regulations setting forth procedures for  
  hearings under this subdivision. 

   
The regulations are found as Attachment B to this document. 
  6.  An affected contractor or subcontractor may obtain review  
  of the decision of the director by filing a petition for a writ of  
  mandate to the appropriate superior court pursuant to Section  
  1094.5 of the Code of Civil Procedure within 45 days after service  
  of the decision.  If no petition for a writ of mandate is filed within  
  45 days after service of the decision, the order shall become final.  
  If it is claimed in a petition for writ of mandate that the findings are  
  not supported by the evidence, abuse of discretion is established  
  if the court determines that the findings are not supported by  
  substantial evidence in the light of the whole record. 
  7. A certified copy of a final order may be filed by the Labor  
  Commissioner in the office of the clerk of the superior court in any  
  county in which the affected contractor or subcontractor has  
  property or has or had a place of business.  The clerk,   
  immediately upon the filing, shall enter judgment for the state  
  against the person assessed in the amount shown on the certified  
  order. 
  8. A judgment entered pursuant to this procedure shall bear the  
  same rate of interest and shall have the same effect as other  
  judgments and shall be given the same preference allowed by law 
  on other judgments rendered for claims for taxes.  The clerk shall  
  not charge for the service performed by him or her pursuant to this 
  section. 
  9. This procedure shall provide the exclusive method for review of  
  a decision by the LCO to withhold contract payments   
 pursuant to Section 1771.5. 

Note:  A release under Civil Code section 3196 may not be posted for 
the release of funds being withheld for violations of the prevailing wage 
law. 
 
C.  Settlement Authority:  Except in cases where the Labor 

 Commissioner has intervened pursuant to   8 CCR section 16439 (b), the 
 Labor Compliance Program shall have the authority to  prosecute, settle, 
 or seek the dismissal of any Notice of Withholding of Contract Payments 
 issued pursuant to Labor Code Section 1771.6 and  any review proceeding 
 under Labor Code Section 1742, without any further need for approval by the 
 Labor Commissioner.  Whenever a  Awarding Body Labor Compliance 
 Program settles in whole or in part or seeks and obtains the dismissal of  a 
 Notice of Withholding of Contract Payments or a review proceeding under 
 Labor Code Section 1742, the Labor Compliance  Program shall  document 
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 the reasons for the settlement or request for dismissal and shall make 
 that documentation available to the Labor Commissioner upon request. 

 
The LCO, having an approved LCP, has a duty to the Director of the Department 

 of Industrial Relations to enforce the  requirements of Chapter 1 of Part 7 of 
 Division 2 of the Labor Code and Chapter 8 of Division 1 of the CCR’s in  a 
 manner consistent with the practice of the Labor Commissioner.  and as set 
 forth in Subchapter 4 of Chapter 8 of Division 1 of the CCR’s. It is the 
 practice of the Labor  Commissioner to refer to the Director's ongoing 
 advisory service of web-posted public works coverage determinations, as a 
 source of information  and guidance in making enforcement decisions. These 
 are available at the Department of Industrial Relations Home Page 
 (www.dir.ca.gov) and the Division of Labor Statistics and Research link. 

The LCO shall undertake enforcement action in furtherance of its  responsibilities as 
follows: 
 
1. WCA with an approved LCP, has a duty to the Director of the Department of 

Industrial Relations to enforce Labor Code section 1720 et seq. and the 
procedural regulations of the Department of Industrial Relations in a manner 
consistent with  the practice of DLSE and regulations found at Title 8, California 
Code Regulations, Section 16000 et seq. 

 
2. If a contractor or subcontractor seeks review of a Labor Compliance Program 

enforcement action, pursuant to California Code of Regulations Section 16439 (b) 
and (c) the Labor Commissioner may intervene to represent the WCA, or to 
enforce relevant provisions of the Labor Code consistent with the practice of the 
Labor Commissioner, or both. Except in cases where the Labor Commissioner 
has intervened pursuant to subpart (b) above, the Labor Compliance Program 
shall have authority to prosecute, settle, or seek the dismissal of any Notice of 
Withholding of Contract Payments issued pursuant to Labor Code Section 1771.6 
and any review proceeding under Labor Code Section 1742, without any further 
need for approval by the Labor Commissioner.    

 
3. Pursuant to Labor Code Section 1742.1(b), in lieu of the payment of liquidated          

damages, a contractor may deposit an amount equal to back wages and penalties 
in an escrow account established and maintained by the Labor Commissioner.  

 
B. Withholding Contract Payments When Payroll Records are Delinquent or Inadequate 
 

1. “Withhold” means that LCO shall advise the Awarding Body to cease payments to the 
contractor.  Where the violation is by a subcontractor, the contractor shall be notified of the 
nature of the violation and reference made to its rights under Labor Code Section 1729. 
 
A release bond under Civil Code Section 3196 may not be posted for the release of the 
funds being withheld for the violation of the prevailing wage law. 

 
2. “Contracts” except as otherwise provided by agreement, means only contracts under a single 

master contract, or contracts entered into as stages of a single project which may be the 

subject of withholding, pursuant to the Labor Code, Sections 1720, 1720.2, 1720.3, 1720.4, 

1771, and 1771.5; 
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3. “Delinquent payroll records” means those not submitted on the basis set forth in the LCP 

Contract and the LCP; 
 

4. “Inadequate payroll records” are any one of the following: 
 

a. A record lacking the information required by Labor Code Section 1776; 
 

b. A record which contains the required information but which is not certified, or certified by 
someone not an agent of the contractor or subcontractor;  

 
c. A record remaining uncorrected for one payroll period, after the LCO has given the 

contractor notice of inaccuracies detected by audit or record review; provided, however, 
that prompt correction will stop any duty to withhold if such inaccuracies do not amount 
to 1 percent of the entire certified weekly payroll in dollar value and do not affect more 
than half the persons listed as workers employed on that certified weekly payroll, as 
defined in Labor Code Section 1776 and Title 8 CCR Section 16401.  Prompt correction 
will stop any duty to withhold if such inaccuracies are de minimus. 

 
 Pursuant to Labor Code Section 1776, the contractor shall, as a penalty to the Awarding 
 Body, forfeit twenty-five dollars ($25) for each calendar day, or portion there of, for each 
 worker, until strict compliance is effectuated. 

 
 

C. Withholding for Violation for Not Paying the Per Diem Prevailing Wages 
 
1.  “Amount equal to the underpayment” is the total of the following determined by payroll 

review, audit, or admission of the contractor or subcontractor: 
 

a.  The difference between the amounts paid to workers and the correct General Prevailing 
Wage Rate of Per Diem Wages as defined in Title 8, CCR Section 16000, et seq.; 

 
b.  The difference between the amounts paid to workers and the correct amounts of 

employer payments, as defined in Title 8 CCR Section 16000 et seq. and determined to 
be part of the prevailing rate costs of contractors due for employment of workers in such 
craft, classification, or trade in which they were employed and the amounts paid; 

 
c.  Estimated amounts of “illegal taking of wages”; and 

 
d.  Amounts of apprenticeship training contributions paid to neither the program sponsor’s 

training trust nor the California Apprenticeship Council. 
 

2. Provisions relating to the penalties under Labor Code Sections 1775, and 1813: 
 

a. Pursuant to Labor Code Section 1775, the contractor shall, as a penalty to the Awarding 
Body, forfeit up to fifty dollars ($50) for each calendar day, or portion thereof, for each 
worker paid less than the prevailing wages. 

 
b. Pursuant to Labor Code section 1813, the contractor shall, as a penalty to the Awarding 

Body on whose behalf the contract is awarded, forfeit twenty-five dollars ($25) for each 
worker employed in the execution of the contract by the contractor or by any 
subcontractor for each calendar day during which such worker is required or permitted to 
work more than 8 hours in any one calendar day and 40 hours in any one calendar week. 
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D. Forfeitures Requiring Approval by the Labor Commissioner 
 

1. “Forfeitures” are the amounts of unpaid penalties and wages assessed by the LCO for 
violations of the prevailing wage laws, whether collected by withholding from the contract 
amount, by suit under the contract, or both. 

 
2. “Failing to pay the correct rate of prevailing wages” means those public works violations 

which the Labor Commissioner has exclusive authority to approve before they are 
recoverable by the Labor Compliance Program, and which are appealable by the contractor 
before the Director of the Department of Industrial Relations under Labor Code sections 
1742 and 1742.1 pursuant to the California Code of Regulations Title 8, Chapter 8, 
Subchapter 8 (§§ 17201 through 17270). 
Regardless of what is defined as prevailing “wages in contract terms, noncompliance with 
the following are considered failures to pay prevailing wages: 
 
a. Nonpayment of items defined as “Employer Payments” and “General Prevailing Rate of 

Per Diem Wages” in Title 8 CCR Section 16000 and Labor Code Section 1771. 
  
b. Failure to provide complete and accurate payroll records, as required by Labor Code 

Section 1776; 
 
c. Paying apprentice wages lower than the journey level rate to a worker who is not an 

apprentice as defined in Labor Code Section 3077, working under an apprentice 
agreement in a recognized program; 

 
d. Accepting or extracting kickbacks, in violation of Labor Code Section 1778; 
 
e. Engaging in prohibited actions related to fees for registration as a public works 

employee, in violation of Labor Code Section 1779; 
 
f. Failure to pay overtime for work over 8 hours in any one day or 40 hours in any one 

week, in violation of Labor Code sections 1813, 1815, or Title 8 CCR section 
16200(a)(3)(F). 

 
E. Determination of Amount of Forfeiture by the Labor Commissioner 
 

1. Where the LCO requests a determination of the amount of forfeiture, the request shall 
include a file or report to the Labor Commissioner which contains at least the following 
information: 

 
      a. The date that the public work was accepted, and the date that a notice of completion 

was filed; 
 

b. Any other deadline which, if missed, would impede collection; 
 
c. Evidence of violation in narrative form; 
 
d. Evidence that an “audit” or “investigation” occurred in compliance with Title 8 CCR 

section 16432; 
 

e. Evidence that the contractor was given the opportunity to explain why it believes there 
was no violation; or that any violation was caused by mistake, inadvertence, or neglect 
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before the forfeiture was sent to the Labor Commissioner, and the contractor either did 
not do so or failed to convince the LCO of its position; 

 
f. Where the LCO seeks not only amounts of wages but also a penalty as part of the 

forfeiture, and the contractor has unsuccessfully contended that the cause of violation 
was a mistake, inadvertence, or neglect, a statement should accompany the proposal 
for a forfeiture with a recommended penalty amount, pursuant to Labor Code Section 
1775; 

 
g. Where the LCO seeks only wages or a penalty less than $50 per day as part of the 

forfeiture, and the contractor has successfully contended that the cause of violation was 
a mistake, inadvertence, or neglect, then the file should include the evidence as to the 
contractor’s knowledge of its obligation, including the Program’s communication to the 
contractor of the obligation in the bid invitations, at the pre-job conference agenda and 
records, and any other notice given as part of the contracting process.  Included with the 
file should be a statement similar to that described in subsection (f) above and 
recommended penalty amounts, pursuant to Labor Code Section 1775; 

 
h.  The previous record of the contractor in meeting prevailing wage obligations. 
 

2. The file or report shall be served on the Labor Commissioner not less than 30 days before 
the final payment or, if that deadline has passed, not less than 180 days following the filing 
of the notice of completion as long as funds remain in the contract. 

 
3. A copy of the file or report shall be served on the contractor at the same time as it is sent to 

the Labor Commissioner. 
 

The LCO may exclude from the documents served on the contractor/subcontractor or surety 
copies of documents secured from these parties during an audit, investigation, or meeting if 
those documents are clearly referenced in the file or report. 

 
4. The Labor Commissioner shall affirm, reject, or modify the forfeiture in whole or in part as to 

penalty and/or wages due. 
 

5. The determination of the forfeiture by the Labor Commissioner is effective on the following 
date for Labor Compliance Programs having initial approval pursuant to Section 16426 of 
the California Code of Regulations: on the date the Labor Commissioner serves by first 
class mail on WCA and on the contractor, an endorsed copy of the proposed forfeiture, or a 
drafted forfeiture statement which sets out the amount of forfeiture approved.  Service on 
the contractor is effective if made on the last address supplied by the contractor in the 
record.   

 
The Labor Commissioner’s approval, modification, or disapproval of the proposed forfeiture 
shall be served within 30 days of receipt of the proposed forfeiture. 

 
F. Deposits of Penalties and Forfeitures Withheld 
 

1. Where the involvement of the Labor Commissioner has been limited to a determination of 
the actual amount of penalty, forfeiture, or underpayment of wages, and the matter has 
been resolved without litigation by or against the Labor Commissioner, the Agency shall 
deposit penalties and forfeitures into its General Fund. 
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2. Where collection of fines, penalties, or forfeitures results from court action to which the 
Labor Commissioner and WCA are both parties, the fines, penalties, or forfeitures shall be 
divided between the General Funds of the State and Public Agencies & Awarding Bodies, 
as the court may decide. 

 
3. All amounts recovered by suit brought by the Labor Commissioner, and to which the LCO 

on behalf of the Awarding Body is not a party, shall be deposited in the General Fund of the 
State of California. 

 
4. Pursuant to California Code of Regulations Section 16438(d) all wages and benefits which 

belong to a worker and are withheld or collected from a contractor or subcontractor, either 
by withholding or as a result of court action pursuant to Labor Code Section 1775, and 
which have not been paid to the worker or irrevocably committed on the worker’s behalf to a 
benefits fund, shall be deposited with the Labor Commissioner, who will deal with such 
wages and benefits in accordance with Labor Code Section 96.7. 

 
5.   Pursuant to Labor Code Section 1742.1(b), in lieu of the payment of liquidated damages, a 
 contractor may deposit an amount equal to back wages and penalties in an escrow 
 account established and maintained by the Labor Commissioner.  

 
G. Debarment Policy 

 

1. It is the policy of the LCO that the public works prevailing wage requirements set forth in the 
California Labor Code, Section 1720-1861, be strictly enforced.  In furtherance thereof, 
construction contractors and subcontractors found to be repeat violators of the California 
Labor Code shall be referred to the Labor Commissioner for debarment from bidding on or 
otherwise being awarded any public work contract, within the state of California, for the 
performance of construction and/or maintenance services for the period not to exceed three 
(3) years in duration.  The duration of the debarment period shall depend upon the nature 
and severity of the labor code violations and any mitigating and/or aggravating factors, 
which may be presented at the hearing conducted by the Labor Commissioner for such 
purpose.    

 
SECTION VII 
NOTICE OF WITHHOLDING AND REVIEW THEREOF 
 
A. Notice of Withholding of Contract Payments 
 

After determination of the amount of forfeiture by the Labor Commissioner, the LCO shall 
provide notice of withholding of contract payments to the contractor and subcontractor, if 
applicable.  The notice shall be in writing and shall describe the nature of the violation and the 
amount of wages, penalties, and forfeitures withheld.  Service of the notice shall be completed 
pursuant to Section 1013 of the Code of Civil Procedure by first-class and certified mail to the 
contractor and subcontractor, if applicable.  The notice shall advise the contractor and 
subcontractor, if applicable, of the procedure for obtaining review of the withholding of contract 
payments.  The LCO shall also serve a copy of the notice by certified mail to any bonding 
company issuing a bond that secures the payment of wages covered by the notice and to any 
surety on a bond, if their identities are known to the LCO.  A copy of the Notice of 
Withholding of Contract Payments (NWCP) to be utilized by the LCO is found as 
Attachment D to this document. 

 
3. Review of NWCP 
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1. An affected contractor or subcontractor may obtain review of a NWCP under this chapter by 
transmitting a written  request to the office of the LCO that appears on the NCWP within 60 
days after service of the NWCP.  If no hearing is requested within 60 days after service of 
the NWCP, the NWCP shall become final. 

  
2. Within ten days following the receipt of the request for review, the LCO shall transmit to the 

Office of the Director-Legal Unit the request for review and copies of the Notice of 
Withholding of Contract Payments, any audit summary that accompanied the notice, and a 
proof of service or other documents showing the name and address of any bonding 
company or surety that secures the payment of the wages covered by the notice.  A copy 
of the required Notice of Transmittal to be utilized by the LCO is found as Attachment 
E to this document. 

 
3. Upon receipt of a timely request, a hearing shall be commenced within 90 days before the 
 director, who shall appoint an impartial hearing officer possessing the qualifications of an 
 administrative law judge pursuant to subdivision (b) of Section 11502 of the Government 
 Code.  The appointed hearing officer shall be an employee of the department, but shall not 
 be an employee of the Division of Labor Standards Enforcement.  The contractor or 
 subcontractor shall be provided an opportunity to review evidence to be utilized by the LCO 
 at the hearing within 20 days of the receipt of the written request for a hearing.  Any 
 evidence obtained by the LCO subsequent to the 20-day cutoff shall be promptly disclosed 
 to the contractor or subcontractor. A copy of a Notice of Opportunity to Review 
 Evidence Pursuant to Labor Code Section 1742(b) form is found as Attachment F to 
 this document.  
 
  Also find Labor Code Section 1742.1(b), which states that in lieu of the payment of  
  liquidated damages, a contractor may deposit an amount equal to back wages and    
       penalties in an escrow account established and maintained by the Labor Commissioner.  

 
The contractor or subcontractor shall have the burden of proving that the basis for the 
NWCP is incorrect. The NWCP shall be sufficiently detailed to provide fair notice to the 
contractor or subcontractor of the issues at the hearing. 
 
Within 45 days of the conclusion of the hearing, the director shall issue a written decision 
affirming, modifying, or dismissing the assessment.  The decision of the director shall 
consist of a notice of findings, findings, and an order.   This decision shall be served on all 
parties pursuant to Section 1013 of the Code of Civil Procedure by first-class mail at the last 
known address of the party on file with the LCO.  Within 15 days of the issuance of the 
decision, the director may reconsider or modify the decision to correct an error, except that 
a clerical error may be corrected at any time. 
 
The director has adopted regulations setting forth procedures for hearings under this 
subdivision.  The regulations are found as Attachment G to this document. 

 
4. An affected contractor or subcontractor may obtain review of the decision of the director by 

filing a petition for a writ of mandate to the appropriate superior court pursuant to Section 
1094.5 of the Code of Civil Procedure within 45 days after service of the decision.  If no 
petition for writ of mandate is filed within 45 days after service of the decision, the order 
shall become final.  If it is claimed in a petition for writ of mandate that the findings are not 
supported by the evidence, abuse of discretion is established if the court determines that the 
findings are not supported by substantial evidence in the light of the whole record. 
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5. A certified copy of a final order may be filed by the Labor Commissioner in the office of the 
clerk of the superior court in any county in which the affected contractor or subcontractor 
has property or has or had a place of business.  The clerk, immediately upon the filing, shall 
enter judgment for the state against the person assessed in the amount shown on the 
certified order. 

 
6. A judgment entered pursuant to this procedure shall bear the same rate of interest and shall 

have the same effect as other judgments and shall be given the same preference allowed 
by law on other judgments rendered for claims for taxes.  The clerk shall not charge for the 
service performed by him or her pursuant to this section. 

 
7. This procedure shall provide the exclusive method for review of a NWCP by the LCO to 

withhold contract payments pursuant to Section 1771.7. 
 

8. All records shall be retained for at least one year after acceptance of the project or five 
years after the cessation of all labor on the project that has not been accepted; or one year 
after a final decision or judgment in any litigation under Labor Code Section 1742 pursuant 
to California Code of Regulations 16434(d). Written and/or electronic formats are acceptable 
for State or Federal court filing are required.   

 
 
SECTION VIII 
DISTRIBUTION OF FORFEITED SUMS 
 

1. Before making payments to the contractor of money due under a contract for public work, 
the LCO on behalf of the Awarding Body shall withhold and retain there from all amounts 
required to satisfy the NWCP.  The amounts required to satisfy the NWCP shall not be 
disbursed by the Awarding Body until receipt of a final order that is no longer subject to 
judicial review. 

 
2. Pending a final order, or the expiration of the time period for seeking review of the notice of 

the withholding, the Awarding Body shall not disburse any contract payments withheld. 
 

3. From the amount recovered, the wage claim shall be satisfied prior to the amount being 
applied to penalties.  If insufficient money is recovered to pay each worker in full, the money 
shall be prorated among all workers employed on the public works project who are paid less 
than the prevailing wage rate shall have PRIORITY over all Stop Notices filed against the 
prime contractor. 

 
4. Wages for workers who cannot be located shall be placed in the Industrial Relations Unpaid 

Fund and held in trust for the workers pursuant to Section 96.7.  Penalties shall be paid into 
the General Fund of the Awarding Body that has enforced this chapter pursuant to Section 
1771.7. 

 
5. Where the involvement of the Labor Commissioner had been limited to a determination of 

the actual amount of penalty, forfeiture or underpayment of wages, and the matter ahs been 
resolved without litigation by or against the Labor Commissioner, the Labor Compliance 
Program shall deposit penalties and forfeitures into it’s General fund. Furthermore all wages 
and benefits which belong to a worker and are withheld or collected from a contractor or 
subcontractor, either by withholding or as a result of administrative proceedings or any court 
action, and which have not been paid to the employee  or irrevocably  committed on the 
employee’s behalf to a benefit fund, shall be deposited with the Labor Commissioner, who 
shall handle such wages and benefits in accordance with Labor Code Section 96.7      
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SECTION IX 
OUTREACH ACTIVITIES 
 
To ensure the successful implementation of the LCO’s Labor Compliance Program, there shall be 
several outreach activities initiated and maintained. 
 
A. Providing Information to the Public 
 

The Labor Compliance Officer shall be responsible for communication and outreach activities 
relative to public information on the Labor Compliance Program: 
 
1. Regular presentations to contractors at all WCA Job Walk Meetings (Pre-Bid conferences) 

and  Pre Construction Meetings (Pre-Job conferences); 
 
2. Ongoing communication via correspondence and with workers at WCA job sites when 

review of the certified payroll records reveals the possibility of prevailing wage violations. 
 

3. Periodic meetings with contractor organizations, prime contractors and subcontractors 
interested in public works contracting with the LCO. 
                                                                                            

B. In-service Management Training on the Labor Compliance Program  
 
The Labor Compliance Program shall provide ongoing management in-servicing and workshops for 
Facilities, Business, Accounting and legal staff relative to the terms, requirements and 
administration of the Labor Compliance Program. 
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SECTION X 
ANNUAL REPORTS 
 
A. Annual Report on the LCP to the Director of the Department of Industrial Relations 
 

The LCO will submit to the Director of the Department of Industrial Relations an annual report 
on the operation of its LCP within 60 days after the end of its fiscal year, or accompany its 
request for an extension of initial approval, whichever comes first.  The annual report will 
contain, as a minimum, the following information: 

 
1. Number of public works contracts awarded using Bond Act funds, and their total value; 
 
2. A summary of wages due to workers resulting from failure by contractors to pay prevailing 

wage rates; the total amount withheld from money due the contractors; and the total amount 
recovered by action in any court of competent jurisdiction; 

 
3. A summary of penalties and forfeitures imposed and withheld, or recovered in a court of 

competent jurisdiction; and 
 
4. A special summary of all audits that were conducted upon the request of the Labor 

Commissioner. 
 
     5.  Copies of this report will be distributed to the Director of the Department of Industrial                

Relations and Agency staff. 
 
(a)  The Labor Compliance Program shall submit to the Director an annual report on its operation 
within 60 days after the close of its annual reporting period, as defined in subpart (d) below.  The 
annual report shall be made on the appropriate form [LCP-AR1, LCP-AR2, or LCP-AR3 see 
appendix], for the type of Labor Compliance Program that is submitting the report, unless the 
Director has agreed to a different reporting format for a Program that has been granted extended 
authority under section 16427 above.  A third party Labor Compliance Program that contracted with 
more than one Awarding Body or Joint Powers Authority during the annual reporting period shall 
separately report on Labor Code Section 1771.5(b) enforcement activities for each Awarding Body 
or Joint Powers Authority covered by the report.  

(b) The Annual Report for a person or entity operating a third party Labor Compliance Program 
shall also include (1) a certification of compliance with conflict of interest disclosure requirements by 
employees and consultants who participate in making governmental decisions, as defined under 
Title 2, California Code of Regulations, section18701, and (2) a current statement disclosing the 
information required under section 16426(a)(2), (3) and (5) above as well as a Statement of 
Economic Interests pursuant to California Code of Regulations Section 16430. 

c)  Information in the Annual Report shall be reported in sufficient detail to afford a basis for 
evaluating the scope and level of enforcement activity of the Labor Compliance Program.  An 
annual report shall also include such additional information as the Labor Compliance Program may 
be required to report as a condition of its approval.   

(d) The annual reporting period shall be deemed to commence on the first of the month in which a 
Labor Compliance Program is first granted approval pursuant to section 16425 or 16426 above and 
shall conclude on the last day of the month immediately preceding that date in the following year.  A 
Labor Compliance Program shall use the same reporting period in succeeding years; provided that 
for good cause the Director may authorize a change in the reporting period.  
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ATTACHMENT A 
 

 
WATERSHED CONSERVATION AUTHORITY 

ATTACHMENT A 
 

LABOR COMPLIANCE CHECKLIST 
PRE-CONSTRUCTION MEETINGS 

 
 (Pursuant to Title 8, Section 16430 of the California Code of Regulations) 
 
 
NAME (print)   Date   
 
COMPANY   Phone   
 
ADDRESS   Fax #   
 
   School   
 
SUPERINTENDENT   Project #   
 
The federal and state labor law requirements applicable to the contract are composed of, but not 
limited to, the following: 
 
 1. Payment of Prevailing Wage Rates 
  The contractor to whom the contract is awarded and its subcontractors hired for the 

public works project are required to pay not less than the specified general prevailing 
wage rates to all workers employed in the execution of the contract.  

 
  The contractor is responsible for ascertaining and complying with all current general 

prevailing wage rates for crafts and any rate changes that occur during the life of the 
contract. Information on all prevailing wage rates and all rate changes are to be 
posted at the job site for all workers to view. 

 
 2. Apprentices 
  It is the duty of the contractor and subcontractors to employ registered apprentices 

on the public works project under Labor Code Section 1777.5; 
 
 3. Penalties 
  There are penalties required for contractor's/subcontractor's failure to pay prevailing 

wages and for failure to employ apprentices, including forfeitures and debarment 
under Labor Code Sections 1775; 1776; 1777.1; 1777.7 and 1813; 

 
 4. Certified Payroll Reports 
  Under Labor Code Section 1776, contractors and subcontractors are required to 

keep accurate payroll records showing the name, address, social security number 
and work classification of each employee and owner performing work; also the 
straight time and overtime hours worked each day and each week, the fringe 
benefits, and, the actual per diem wage paid to each owner, journey person, 
apprentice worker or other employee hired in connection with the public works 
project. 
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  Employee payroll records shall be certified and shall be made available for 
inspection at all reasonable hours at the principal office of the 
contractor/subcontractor, or shall be furnished to any employee, or his/her 
authorized representative on request, pursuant to Labor Code Section 1776; 

 
  Each contractor and subcontractor shall submit its weekly certified payroll reports to 

the LCP on a monthly basis. In the event that there has been no work performed 
during a given week, the Certified Payroll Report shall be annotated: "No work" for 
that week. 

 
  Under Labor Code Section 1776(g) there are penalties required for 

contractor's/subcontractor's failure to maintain and submit copies of certified payroll 
records on request. 

 
 5. Nondiscrimination in Employment 
  There exist prohibitions against employment discrimination under Labor Code 

Sections 1735 and 1777.6, the Government Code, the Public Contracts Code, and 
Title VII of the Civil Rights Act of 1964; 

 
 6. Kickbacks Prohibited 
  Contractors and subcontractors are prohibited from recapturing wages illegally or 

extracting "kickbacks" from employee wages under Labor Code Section 1778; 
 
 7. Acceptance of Fees Prohibited 
  There exists a prohibition against contractor/subcontractor acceptance of fees for 

registering any person for public work under Labor Code Section 1779; or for filling 
work orders on public works contracts pursuant to Labor Code Section 1780; 

 
 8. Listing of Subcontractors 
  All prime contractors are required to list properly all subcontractors hired to perform 

work on the public works projects covering more than one-half of one percent, 
pursuant to Government Code Section 4100 et seq.; 

 
 9. Proper Licensing 
  Contractors are required to be licensed properly and to require that all 

subcontractors be properly licensed. Penalties are required for employing workers 
while unlicensed under Labor Code Section 1021 and under the California 
Contractor License Law found at Business and Professions Code Section 7000 et 
seq. 

 
 10. Unfair Competition Prohibited 
  Contractors/Subcontractors are prohibited from engaging in unfair competition as 

specified under Business and Professions Code Sections 17200 to 17208; 
 
 11. Workers Compensation Insurance 
  Labor Code Section 1861 requires that contractors and subcontractors be insured 

properly for Workers Compensation. 
 
 12. OSHA 
  Contractors and subcontractors are required to abide by the Occupational, Safety 

and Health laws and regulations that apply to the particular construction project. 
 

13. Undocumented Workers 
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Federal law prohibits contractors and subcontractors from hiring undocumented 
workers and requires contractors and subcontractors to secure proof of 
eligibility/citizenship from all workers. 

 
14. Itemized Wage Statements 

Contractors and subcontractors are required to provide itemized wage statements to 
employees under Labor Code Section 226. 

 
In accordance with federal and state laws and with Awarding Body contract documents, the 
undersigned prime contractor wishes to assure the Awarding Body that it intends to comply with the 
above-referenced labor law requirements, fully understanding that failure to comply with the above 
requirements may subject it to penalties as provided above. 
 
For the Contractor:      For the Awarding Body: 
    
(Signature) (Signature) 

    
(Date) (Date) 

  
Prime Contractor 

  
Project Name 
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Attachment B   
 

Labor Compliance Program Regulations  
 

 
 

 
 

Audit Record Worksheets [8 Cal. Code Reg. §16432]  

• Public Works Investigation Worksheet  
• Public Works Audit Worksheet  
• Prevailing Wage Determination 
Summary  
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WATERSHED CONSERVATION AUTHORITY 
 

LABOR COMPLIANCE PROGRAM 
AUDIT RECORD FORM 

(For Use with CCR Section 16432 Audits) 
 
An audit record is sufficiently detailed to “verify compliance with the requirements of Chapter 1, Public Works, 
Part 7 of Division 2,” when the audit record displays that the following procedures have been followed: 
 

1. Audit of the obligation to carry workers’ compensation insurance means producing written evidence 
of a binder issued by the carrier, or telephone or written inquiry to the Workers’ Compensation 
Insurance Rating Bureau; 

 
2. Audit of the obligation to employ and train apprentices means inquiry to the program sponsor for the 

apprenticeable craft or trade in the area of the public work as to:  whether contract award information 
was received, including an estimate of journeyperson hours to be performed and the number of 
apprentices to be employed; whether apprentices have been requested, and whether the request has 
been met; whether the program sponsor knows of any amounts received from the contractor or 
subcontractor for the training fund or the California Apprenticeship Council; and whether persons 
listed on the certified payroll in that craft or trade being paid less than the journeyperson rate are 
apprentices registered with that program and working under apprentice agreements approved by the 
Division of Apprenticeship Standards; 

 
3. Audit of the obligation to pass through amounts, made part of the bid, for apprenticeship training 

contributions to either the training trust or the California Apprenticeship Council, means asking for 
copies of checks remitted, or when the audit occurs more than 30 days after the month in which 
payroll has been paid, copies of canceled checks remitted; 

 
4. Audit of “illegal taking of wages” means inspection of written authorizations for deductions (as listed 

in Labor Code Section 224) in the contractor’s files and comparison to wage deduction statements 
furnished to employees (Labor Code Section 226), together with an interview of several employees 
as to any payments made which are not reflected on the wage deduction statements; 

 
5. Audit of the obligation to keep records of working hours (Title 8 CCR Section 16432), and pay not 

less than required for hours worked in excess of 8 hours/day and 40 hours/week (Title 8 CCR Section 
16200(a)(3)(F), means review and audit of weekly certified payroll records; 

 
6. Audit of the obligation to pay the prevailing per diem wage means review and audit of weekly-certified 

payroll records for compliance with: 
 

a.  All elements defined as the General Prevailing Rate of Per Diem Wages in Title 8 CCR Section 
16000, which were determined to be prevailing in the Director’s determination in effect on the 
date of the call for bids, or as reflected in any subsequent revised determination issued by the 
Director’s office, copies of which are available at the LCO’s Office and posted at the public works 
job site; 

 
b.  All elements defined as Employer Payments to Workers set forth in Title 8 CCR Section 16000, 

which were determined to be prevailing in the  
Director’s determination in effect on the date of the call for bids, or as reflected in any subsequent 
revised determination issued by the Director’s office, copies of which are available at the LCO’s 
Office and posted at the public works job site. 
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ATTACHMENT C 
 
 
 

  
Labor Compliance Program 
_________________________________ 
_________________________________ 
_________________________________ 
_________________________________ 
Phone: 
Fax: 

 
 
 
 
 (SEAL ) 

 
Date: 

 
In Reply Refer to Case No.: 

 
 Notice of Withholding of Contract Payments 
 
 
Awarding Body                                                                                                                                                ³ Work Performed in County of 
 
Project Name                                                                                                                                                    ³ Project No. 
 
Prime Contractor 
 
Subcontractor 
 
After an investigation concerning the payment of wages to workers employed in the execution of the contract for the 
above-named public works project, the Labor Compliance Program for _______________ 
_______________________ (A Labor Compliance Program) has determined that violations of the California Labor 
Code have been committed by the contractor and/or subcontractor identified above.  In accordance with Labor Code 
sections 1771.5 and 1771.6, the Labor Compliance Program hereby issues this Notice of Withholding of Contract 
Payments. 
 
The nature of the violations of the Labor Code and the basis for the assessment are as follows: 
____________________________________________________________________________________ 
____________________________________________________________________________________ 
____________________________________________________________________________________ 
____________________________________________________________________________________ 
 
The Labor Compliance Program has determined that the total amount of wages due is: $___________________ 
 
The Labor Compliance Program has determined that the total amount of penalties assessed under Labor Code 
sections 1775 and 1813 is: $__________________ 
 
The Labor Compliance Program has determined that the amount of penalties assessed under Labor Code section 
1776 is: $__________________ 
 
LABOR COMPLIANCE PROGRAM 
_____________________________________ 
 
By:__________________________________ 

 
 Notice of Right to Obtain Review - Formal Hearing 
  
In accordance with Labor Code sections 1742 and 1771.6, an affected contractor or subcontractor may obtain 
review of this Notice of Withholding of Contract Payments by transmitting a written request to the office of the 
Labor Compliance Program that appears below within 60 days after service of the notice.  To obtain a hearing, a 
written Request for Review must be transmitted to the following address: 
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Labor Compliance Program 
_________________________________________ 
Review Office-Notice of Withholding of Contract Payments 
_________________________________________ 
_________________________________________ 

 
A Request for Review either shall clearly identify the Notice of Withholding of Contract Payments from which 
review is sought, including the date of the notice, or it shall include a copy of the notice as an attachment, and 
shall also set forth the basis upon which the notice is being contested.  In accordance with Labor Code section 
1742, the contractor or subcontractor shall be provided an opportunity to review evidence to be utilized by the 
Labor Compliance Program at the hearing within 20 days of the Labor Compliance Program's receipt of the 
written Request for Review. 
 

Failure by a contractor or subcontractor to submit a timely Request for 
Review will result in a final order which shall be binding on the contractor 
and subcontractor, and which shall also be binding, with respect to the 
amount due, on a bonding company issuing a bond that secures the 
payment of wages and a surety on a bond.  Labor Code section 1743. 

 
In accordance with Labor Code section 1742(d), a certified copy of a final order may be filed by the Labor 
Commissioner in the office of the clerk of the superior court in any county in which the affected contractor or 
subcontractor has property or has or had a place of business.  The clerk, immediately upon the filing, shall enter 
judgment for the State against the person assessed in the amount shown on the certified order. 
 
 

 Opportunity for Settlement Meeting 
 
In accordance with Labor Code Section 1742.1 (b), the Labor Compliance Program shall, upon 
receipt of a request from the affected contractor or subcontractor within 30 days following the 
service of this Notice of Withholding of Contract Payments, afford the contractor or subcontractor 
the opportunity to meet with the Labor Compliance Program's designee to attempt to settle a 
dispute regarding the notice.  The settlement meeting may be held in person or by telephone 
and shall take place before the expiration of the 60-day period for seeking a hearing as set forth 
above under the heading Notice of Right to Obtain Review.  No evidence of anything said or any 
admission made for the purpose of, in the course of, or pursuant to, the settlement meeting is 
admissible or subject to discovery in any administrative or civil proceeding.  No writing prepared 
for the purpose of, in the course of, or pursuant to, the settlement meeting, other than a final 
settlement agreement, is admissible or subject to discovery in any administrative or civil 
proceeding.  This opportunity to timely request an informal settlement meeting is in addition to 
the right to obtain a formal hearing, and a settlement meeting may be requested even if a written 
Request for  Review has already been made.  Requesting a settlement meeting, however, does 
not extend the 60-day period during which a formal hearing may be requested. 
 
A written request to meet with the Labor Compliance Program's designee to attempt to settle a 
dispute regarding this notice must be transmitted to ______________________ at the following 
address: 
 _________________________________________ 
 _________________________________________ 
 _________________________________________ 
 
 Liquidated Damages 
 
In accordance with Labor Code section 1742.1, after 60 days following the service of this Notice 
of Withholding of Contract Payments, the affected contractor, subcontractor, and surety on a 
bond or bonds issued to secure the payment of wages covered by the notice shall be liable for 
liquidated damages in an amount equal to the wages, or portion thereof that still remain unpaid.  
If the notice subsequently is overturned or modified after administrative or judicial review, 
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liquidated damages shall be payable only on the wages found to be due and unpaid.  If the 
contractor or subcontractor demonstrates to the satisfaction of the Director of the Department of 
Industrial Relations that he or she had substantial grounds for believing the assessment or notice 

to be an error, the Director shall waive payment of the liquidated damages. 
 
The Amount of Liquidated Damages Available Under this Notice is $_______________. 
 
 
 
 
 
 
Distribution:      Attach: 
 
Prime Contractor     Audit Summary 
Subcontractor      Proof of Service 
Surety(s) on Bond 
 
 
 
 
 
 
 
 
COPIES OF THIS REQUEST, INCLUDING ALL ATTACHMENTS, SHALL BE SERVED ON 
THE AFFECTED CONTRACTOR AND AFFECTED SUBCONTRACTOR AT THE SAME TIME 
THAT IT IS SENT TO THE DIVISION OF LABOR STANDARDS ENFORCEMENT. 
 
 
 
 
 
 
 
 
 
 
 
                                                                                                                                                       
 
 
 
 
 
 
ATTACHMENT D 

[Name and Contact Information for person issuing 
Notice] 
               

 

Date: Case or Contract No.: 
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NOTICE OF TEMPORARY WITHHOLDING OF CONTRACT PAYMENTS DUE TO 
DELINQUENT OR INADEQUATE PAYROLL RECORDS (8 CCR §16435) 
 
 

 
Awarding Body: 
 

Work performed in County of:       

Project Name and Number (if any): 
               
Prime Contractor:   
 
Subcontractor: 

 
Pursuant to Labor Code §1771.5(b)(5) and 8 CCR §16435, contract payments are being withheld 
due to delinquent or inadequate payroll records.   

Contractor or subcontractor whose payroll records are delinquent or inadequate: 

_____________________________________________________________________________
_____________________________________________________________________________
_______________________________        
     The following payroll records are delinquent (specify 
weeks and due dates): 

_______________      
 ____________________________
 _______________________________________________________________________
_________________________________________________________________ 

________________________________________________________ 

 The following payroll records are inadequate (specify weeks and ways in which records 
are deemed inadequate under 8 CCR §16435(d)): 

            
 _______________________________________________________________________
_____________________________________________________________________________
___________________________    
 _______________________________________________________________________
____________________ 

Estimated amount of contract payments due to contractor or subcontractor that are being 
withheld pursuant to this Notice: 
            
   

See page 2 for additional information, including appeal rights. 

 
        
Labor Compliance Officer 

Prime Contractor Obligations: If contract payments are being withheld due to the delinquency 
or inadequacy of your subcontractor’s payroll records, you are required to cease all payments to 
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that subcontractor until the Labor Compliance Program provides notice that the subcontractor has 
cured the delinquency or deficiency. 

 
Notice of Right to Obtain Review – Expedited Hearing 

An affected contractor or subcontractor may request review an expedited hearing to review this 
Notice of Withholding of Contract Payments under Labor Code §1742.  The only issue in any 
such review proceeding is whether the specified payroll records are in fact delinquent or 
inadequate within the meaning of 8 CCR §16435 or whether the Labor Compliance Program has 
exceeded its authority under 8 CCR §16435.  To obtain an expedited hearing, a written 
request must be transmitted to the both the Labor Compliance Program and to the Lead 
Hearing Officer for the Director of the Department of Industrial Relations, as follows: 

[Name of Labor Compliance Officer,  
 address, and fax number] 
 

Office of the Director – Legal Unit 
Attention:  Lead Hearing Officer 
Expedited Hearing Request 
Fax to: (415) 703-4277 

 
The request for expedited hearing should specify the basis for challenging this Notice and include 
a copy of this Notice as an attachment.  The request should also identify and provide contact 
information for the person who will represent the contractor or subcontractor at the hearing.   
 
 
Important Additional Information:  This is a Notice of Temporary Withholding of Contract 
Payments for Delinquent or Inadequate Payroll Records only.  This is not a determination of 
liability for wages or penalties under Labor Code §§1775 and 1776 or any other statute.  Contract 
payments cannot continue to be withheld pursuant to this notice, once the required records have 
been produced.  However, the contractor and subcontractor may still be subject to the 
assessment of back wages and penalties and the withholding of contract payments if, upon 
investigation, a determination is made that the contractor or subcontractor violated the public 
works requirements of the Labor Code.   
 
This Notice only addresses rights and responsibilities under state law.  Awarding bodies, labor 
compliance programs, and contractors may have other rights or responsibilities under federal or 
local law, where applicable, and may also have additional rights or remedies under the public 
works contract. 
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   ATTACHMENT E 
  
LABOR COMPLIANCE PROGRAM 
________________________________ 
Review Office - Notice of Withholding 
of Contract Payments 
_________________________________ 
_________________________________ 
_________________________________ 
Phone: 
Fax: 

 
 
 
 
 (SEAL ) 

 
Date: 

 
In Reply Refer to Case No.: 

 
 
 Notice of Opportunity to Review Evidence Pursuant to Labor Code Section 1742(b) 
 
 
To: Prime Contractor 

__________________________ 
__________________________ 
__________________________ 

 
Subcontractor 
__________________________ 
__________________________ 
__________________________ 

 
Please be advised that this office has received your Request for Review, dated _____________, 
and pertaining to the Notice of Withholding of Contract Payments issued by the Labor 
Compliance Program in Case No. _____________. 
 
In accordance with Labor Code section 1742(b), this notice provides you with an opportunity to 
review evidence to be utilized by the Labor Compliance Program at the hearing on the Request 
for Review, and the procedures for reviewing such evidence. 
 
Rule 17224 of the Prevailing Wage Hearing Regulations provides as follows: 
 

A(a)  Within ten (10) days following its receipt of a Request for Review, the 
Enforcing Agency shall also notify the affected contractor or subcontractor of its 
opportunity and the procedures for reviewing evidence to be utilized by the 
Enforcing Agency at the hearing of the Request for Review. 

 
(b)  An Enforcing Agency shall be deemed to have provided the opportunity to 
review evidence required by this Rule if it (1) gives the affected contractor or 
subcontractor the option at said party's own expense to either (i) obtain copies of 
all such evidence through a commercial copying service or (ii) inspect and copy 
such evidence at the office of the Enforcing Agency during normal business 
hours; or if (2) the Enforcing Agency at its own expense forwards copies of all 
such evidence to the affected contractor or subcontractor. 
(c)  The evidence required to be provided under this Rule shall include the 
identity of witnesses whose testimony the Enforcing Agency intends to present, 
either in person at the hearing or by declaration or affidavit.  This provision shall 
not be construed as requiring the Enforcing Agency to prepare or provide any 
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separate listing of witnesses whose identities are disclosed within the written 
materials made available under subpart (a). 

 
(d)  The Enforcing Agency shall make evidence available for review as specified 
in subparts (a) through (c) within 20 days of its receipt of the Request for Review; 
provided that, this deadline may be extended by written request or agreement of 
the affected contractor or subcontractor.  The Enforcing Agency's failure to make 
evidence available for review as required by Labor Code section 1742(b) and this 
Rule, shall preclude the enforcing agency from introducing such evidence in 
proceedings before the Hearing officer or the Director. 

 
(e)  This Rule shall not preclude the Enforcing Agency from relying upon or 
presenting any evidence first obtained after the initial disclosure of evidence 
under subparts (a) through (d), provided that, such evidence is promptly 
disclosed to the affected contractor or subcontractor.  This Rule also shall not 
preclude the Enforcing Agency from presenting previously undisclosed evidence 
to rebut new or collateral claims raised by another party in the proceeding. 

 
In accordance with the above Rule, please be advised that the Labor Compliance Program's 
procedure for you to exercise your opportunity to review evidence is as follows: 
 

Within five calendar days of the date of this notice, please transmit the 
attached Request to Review Evidence to the following address: 

________________________________ 
________________________________ 
________________________________ 
________________________________ 
________________________________ 
Attention:________________________ 
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            Attachment F 
Request to Review Evidence 

 
 
To: ______________________________ 

______________________________ 
______________________________ 
______________________________ 

 
 
From:______________________________ 

______________________________ 
______________________________ 
______________________________ 

 
 
Regarding Notice of Withholding of Contract Payments Dated 
____________ 
 
Our Case No.: _________________ 
 
The undersigned hereby requests an opportunity to review evidence 
to be utilized by the Labor Compliance Program at the hearing on the 
Request for Review. 
 
 
________________________________ 
Phone No.:_______________________ 
Fax No.:_________________________  
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                                                                                     Attachment G 
 

 
 

 
 
LABOR COMPLIANCE PROGRAM 
________________________________ 
Review Office - Notice of Withholding 
of Contract Payments 
_________________________________ 
_________________________________ 
_________________________________ 
Phone: 
Fax: 

 
 
 
 
 (SEAL ) 

 
Date: 

 
In Reply Refer to Case No.: 

 
 
 Notice of Transmittal 
 
 
To: Department of Industrial Relations 

Office of the Director-Legal Unit 
Attention:  Lead Hearing Officer 
P. O. Box 420603 
San Francisco, CA  94142-0603 

 
Enclosed herewith please find a Request for Review, dated __________________, postmarked 
___________________, and received by this office on ____________________. 
 
Also enclosed please find the following: 
 

____ Copy of Notice of Withholding of Contract Payments 
____ Copy of Audit Summary 

 
 
LABOR COMPLIANCE PROGRAM 
________________________________ 
 
 
By:_____________________________ 
 
cc: Prime Contractor 

Subcontractor 
Bonding Company 

 
Please be advised that the Request for Review identified above has been 
received and transmitted to the address indicated.  Please be further advised that 
the governing procedures applicable to these hearings are set forth at Title 8, 
California Code of Regulations sections 17201-17270.  These hearings are not 
governed by Chapter 5 of the Government Code, commencing with section 
11500. 
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Watershed Conservancy Authority 

 
LABOR COMPLIANCE PROGRAM OFFICE 

 
 
 
 

Implementation Plan 
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Section III 
 

IMPLEMENTATION PLAN 
 
 
• Labor Compliance Officer receives construction contract awards/work schedules from the 

Awarding Agency. 
 
• Labor Compliance Officer participates in Pre Constriction meeting. 
 
• Labor Compliance Officer provides monitors with work schedules. All active sites are 

monitored weekly 
 
• Monitors, both WCA employees, conduct interviews and return interview sheets to Labor 

Compliance Officer. 
 
• Labor Compliance Officer enters information from interviews into database. 
 
• Labor Compliance Officer verifies information from certified payroll records. 
 
• Labor Compliance Officer notifies contractor in writing of any discrepancies with certified 

payroll records. 
 
• If clarification/correction is not received from the contractor within two weeks, Labor 

Compliance Officer will commence an investigation. 
 
• Upon completion of the investigation, a report will be sent to the Department of Industrial 

Relations with recommendations for penalties to be applied to the contractor. 
 
• Labor Compliance Officer prepares and submits public works violation reports to Labor 

Commissioner as required. 
 
• Labor Compliance Officer communicates on a regular basis with contractors, workers, 

building and trade organizations, and other community entities and in-service management to 
WCA personnel.  

 
• Labor Compliance Officer prepares and submits annual reports to the Director of the 

Department of Industrial Relations. 
 
• Labor Compliance Officer manages all facets and is the primary contact for the Awarding 

Body’s Labor Compliance Program. 
 
• Labor Compliance Officer provides monitors and staff with site visitation training and assigns 

projects when applicable. 
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Watershed Conservancy Authority 
 

LABOR COMPLIANCE PROGRAM OFFICE 
 
 
 
 
 
 

Operations Manual 
 
 
 

SECTION IV 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

OPERATIONS MANUAL 
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Site Visitations 
 
1. Safety is the paramount factor for any site visit to any WCA construction projects.  

Do not enter any area that appears unsafe.  Field personnel monitor the project site 
is expected to exercise reasonable caution at all times. 

 
2. All authorized personnel visiting any WCA construction site are required to be 

properly identified as a WCA representative by wearing visible picture Identification 
(badge), or identifying themselves as such.  Additionally, all authorized personnel are 
required to wear hard hats and safety shoes. 

 
3. Authorized personnel shall visit all sites on a non-interference basis and take a 

minimum amount of the workers’ time for interview purposes. 
 
4. Upon arrival at a site, the monitor will check in at the site Superintendent’s 

(contractor’s) trailer prior to any interviewing.  In the event there is not a construction 
trailer, you will check in at the site’s administrative office.  Identify yourself and state 
the purpose of the visit.  Sign in if required to do so.  If the site Superintendent cites 
some reason that denies access to the site, promptly and politely remove yourself.  
Make a note of this occurrence and include in your report to the LCO. 

 
5. Check to see that the following are displayed in the contractor’s trailer: 

• Notice LCP with Contact Information for Workers 
• Prevailing Wage Determination posted 
• Sign-in sheets, were applicable 

 
If any of these items are not readily visible, either replace and/or remind 
contractor that the postings are part of the code of regulations and labor code  
requirements.  On subsequent visits, make sure that these items are posted, or 
the contractor will be found to be in noncompliance. 

 
6. There will be times when the site Superintendent is somewhere on the site and/or 

there is no contractor present in the trailer.  You should check in at the Awarding 
Body’s Inspector of Record (IOR) trailer.  The IOR will also be able to tell you which 
contractors are on the site at that time.  If all trailers are empty or locked, try to locate 
the site superintendent or IOR on the site prior to commencing interviewing. 

 
Interviewing 
1. Once you have checked in with the site superintendent and obtain access to the site, 

try to locate tradespersons working in clusters.  For instance, several painters, 
electricians, roofers, etc. working in one area.  Approach the workers individually in a 
non-threatening, professional manner.  Identify yourself, indicate that you are a WCA 
representative, and that you need only a few seconds of their time to ask some very 
generic questions to ensure that they are receiving the proper rate of pay for the type 
of work they are doing.  Again, do not endanger yours or any tradesperson’s safety 
in conducting these interviews.  Do not insist that someone on a scaffold 40 feet in 
the air come down for an interview.  Do not ask anyone to form a line until you can 
get to them; allow them to continue working until you can get to them individually.   

 
 These interviews are random; two or three tradespersons for each subcontractor are 

more than sufficient for one visit.  Any persons missed are usually picked up on the 
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next visit.  If only one tradesperson is at the site, then interview that person if 
possible.  If you are told that the rest of the crew will be there in an hour, do not wait, 
unless your total site interviewing will take that length of time.  Thirty minutes of 
interviewing per site is typically sufficient, depending upon the site size and/or 
number of subcontractors present. Contractor tradesperson should also be 
interviewed. 

 
2. Using the Labor Compliance Site Visitation Interview form, ask each person the 

following:  name, social security number, employer, title (trade), rate of pay, and task 
being performed at the time of interview. 

 
3. Should someone decline to speak with you, respect those wishes.  If someone asks 

if this is union-related, tell them no.  WCA works with both open and closed shop 
trades. 

 
4. If you try to interview someone who does not speak English and you cannot 

communicate in the appropriate language, try to locate a coworker who can interpret 
for you.  If you find an entire crew unable to speak English and no interpreter, include 
this in your report to the LCO. 

 
5. If someone refuses to disclose his social security number to you, respect those 

wishes.  However, assure that person that all information given is kept strictly 
confidential. 

 
6. If someone does not know their rate of pay (most tradespersons know), ask for a 

guesstimate.  If the response is, “whatever prevailing wage is”, so indicate on the 
form. 

 
7. If someone indicates that he is an apprentice, make sure that you ask him what 

period.  These can be anywhere from 1st to 10th.  If he’s not sure, ask him how many 
years he’s been apprenticed in the specific trade and/or to guesstimate and so 
indicate on the interview form. 

 
8. ALWAYS thank them for their time. 
 
9. Keep in mind that you are there to collect information only, do not tell them how to do 

their jobs.  Should you witness what you consider a potentially unsafe or 
unwarranted condition, you are to contact the site inspector or job superintendent of 
your findings immediately and make a note on your site visitation log of what you 
observed.  Upon your return to the office, report your findings to the LCO. 

 
 
Reporting 
1. All original interview forms shall be submitted to the LCO or his representative no 

later than the end of each work week. 
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Section V 
 
 
 
 
 

 
 
 
 

Watershed Conservancy Authority 
 

LABOR COMPLIANCE PROGRAM OFFICE 
 
 
 
 
 
 

Procedures 
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SECTION V 
 
PROCEDURES 
 
 
Certified Payroll Verification Procedures 
 
1. The Awarding Agency representative will provide the Labor Compliance Officer with 

construction work schedules. 
 
2. Upon receipt of certified payroll reports from general/subcontractors once a week, compare 

information from the Labor Compliance visitation log to the contractors certified payroll and 
the prevailing wage schedule. 

 
3. Compare name and social security number with trade classification listed. 
 
4. Ensure prevailing wage listed is correct for the classification listed using the prevailing wage 

schedule 
 
5. Check for employment of apprentices, correct rate of pay, and proper ratio to journey 

workers. 
 
6. Contact the contractor in writing and send by certified mail any inaccuracies in the verification 

of its certified payroll. 
 
7. If clarification/correction is not received within two weeks form the contractor, the Labor 

Compliance Officer will commence an investigation. 
 
8. Upon completion of the investigation, a report will be sent to the Department of Industrial 

Relations with recommendations for penalties to be applied to the contractor. 
 
9. Retain all original interview forms and annotate the database as applicable. 
 
 
Field Monitoring Procedures 
 
1. Receive construction site work schedule from Labor Compliance Officer. 
 
2. Monitor active projects weekly.  
 
3. Check in with site administrative office/site superintendent 
 
4. Utilizing the Labor Compliance Site Visitation Interview form, conduct interviews with workers. 
 
5. Note on your form any infractions you may observe while conducting the interview. 
 
6. Return interview form to the Labor Compliance Officer. 
 
7. Report any infractions you observed to the Labor Compliance Officer. 
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LABOR COMPLIANCE PROGRAM 
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Watershed Conservancy Authority 

 
LABOR COMPLIANCE PROGRAM 
PREVAILING WAGE HANDOUT 
 
THE PUBLIC WORKS REQUIREMENTS ARE: 
(A) the appropriate number of apprentices are on the job site, as set forth in Labor Code Section 
1777.5. 
(B) worker's compensation coverage, as set forth in Labor Code Sections 1860  and 1861. 
(C) keep accurate records of the work performed on the public works project, as set forth in Labor 
Code Section 1812. 
(D) inspection of payroll records pursuant to Labor Code Section 1776, and as set forth in 8 CCR 
Section 16400(e). 
(E) other requirements imposed by law. 
(5) Withhold monies. See Labor Code Section 1727. 
(6) Ensure that public works projects are not split or separated into smaller work orders or 
projects for the purpose of evading the applicable provisions of Labor Code Section 1771. 
(7) Deny the right to bid on public work contracts to contractors or subcontractors who have 
violated public work laws, as set forth in Labor Code Section 1777.7. 
(8) Not permit workers on public works to work more than eight hours a day or 40 hours in any 
one calendar week, unless compensated at not less than time and a half as set forth in Labor 
Code Section 1815. 
Exception: If the prevailing wage determination requires a higher rate of pay for overtime work 
than is required under Labor Code Section 1815, then that higher overtime rate must be paid [,as 
specified in 16200(a)(3)(F).] 
(9) Not take or receive any portion of the workers' wages or accept a fee in connection with a 
public works project, as set forth in Labor Code Sections 1778 and 1779. 
(10) Comply with those requirements as specified in Labor Code Sections 1776(g), 1777.5, 1810, 
1813, and 1860.  
 
THE CONTRACTOR AND SUBCONTRACTOR SHALL: 
(1) Pay not less than the prevailing wage to all workers, as defined in CCR’s section 16000(a), 
and as set forth in Labor Code Sections 1771 and 1774; 
(2) Comply with the provisions of Labor Code Sections 1773.5, 1775, and 1777.5 regarding public 
works job sites; 
(3) Provide workers' compensation coverage as set forth in Labor Code Section 1861; 
(4) Comply with Labor Code Sections 1778 and 1779 regarding receiving a portion of wages or 
acceptance of a fee; 
(5) Maintain and make available for inspection payroll records, as set forth in Labor Code Section 
1776; 
(6) Pay workers overtime pay, as set forth in Labor Code Section 1815 or as provided in the 
collective bargaining agreement adopted by the Director as set forth in 8 CCR Section 
16200(a)(3); and 
(7) Comply with Section 16101 of these regulations regarding discrimination. 
(8) Be subject to provisions of Labor Code Section 1777.7 which specifies the penalties imposed 
on a contractor who willfully fails to comply with provisions of Section 1777.5. 
(9) Comply with those requirements as specified in Labor Code Sections 1810 and 1813. 
(10) Comply with other requirements imposed by law. 
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APPRENTICE TRAINING 
SEE LABOR CODE SECTION 1777.5  
(e) Prior to commencing work on a contract for public works, every contractor shall submit 
contract award information to an applicable apprenticeship program that can supply 
apprentices to the site of the public work.  The information submitted shall include an 
estimate of journeyman hours to be performed under the contract, the number of apprentices 
proposed to be employed, and the approximate dates the apprentices would be employed.  A 
copy of this information shall also be submitted to the LCO if requested.  Within 60 days after 
concluding work on the contract, each contractor and subcontractor shall submit to the LCO, if 
requested, and to the apprenticeship program a verified statement of the journeyman and 
apprentice hours performed on the contract.  The information under this subdivision shall be 
public.  The apprenticeship programs shall retain this information for 12 months. 
 
 
APPRENTICE TRAINING CONTIBUTION REQUIREMENTS 
SEE CALIFORNIA CODE OF REGULATIONS: TITLE 8, ARTICLE 4,  
16200(G) Wage rates, training contributions and apprenticeship contributions.  
Apprenticeship rates shall be determined by the Director of Industrial Relations using apprentice 
wage standards set forth in the collective bargaining agreement and/or approved by the California 
Apprenticeship Council. A contractor or subcontractor on a public works contract must pay 
training fund contributions or apprenticeship contributions in one of the following manners: 
1. into the appropriate craft apprenticeship program in the area of the site of the public work; or 
2. (if the trust fund is unable to accept such contributions) an equivalent amount shall be paid to 
the California Apprenticeship Council (CAC) administered by DAS. 
3. If neither of the above will accept the funds, cash pay shall be as provided for in CCR's section 
16200(a)(3)(I). 
 
SEE CALIFORNIA CODE OF REGULATIONS: TITLE 8, ARTICLE 10, and SECTION 230.2 
§230.2. Payment of Apprenticeship Training Contributions to the Council.         
(a) Contractors who are neither required nor wish to make apprenticeship training contributions to 
the applicable local training trust fund shall make their training contributions to the Council. 
Contractors may refer to the Director of the Department of Industrial Relations applicable 
prevailing wage determination for the amount owed for each hour of work performed by 
journeymen and apprentices in each apprenticeable occupation. 
(b) Training contributions to the Council are due and payable on the 15th day of each month for 
work performed during the preceding month. 
(c) Training contributions to the Council shall be paid by check and shall be accompanied by a 
completed CAC-2 Form, Training Fund Contributions, (Rev. 10/91), or the following information: 
(1) The name, address, and telephone number of the contractor making the contribution. 
(2) The contractor's license number. 
(3) The name and address of the public agency that awarded the contract. 
(4) The jobsite location, including the county where the work was performed. 
(5) The contract or project number. 
(6) The time period covered by the enclosed contributions. 
(7) The contribution rate and total hours worked by apprenticeable occupation. 
 
CERTIFYING PERSON 
SEE CALIFORNIA CODE OF REGULATIONS: TITLE 8,GROUP 3, and ARTICLE 1, 16000 
DEFINITIONS. 
A person with the authority to affirm under penalty of perjury that the records provided, 
depict truly, fully and correctly the type of work performed, the hours worked, days 
worked and amounts paid.  
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CHANGES TO PREVAILING RATE AFTER AWARD 
SEE LABOR CODE SECTION: 1773.6 
No effect once the contract notice to bidders is published. 
1773.6. If during any quarterly period the Director of Industrial Relations shall determine that 
there has been a change in any prevailing rate of per diem wages in any locality he shall make 
such change available to the LCO and his determination shall be final.  Such determination by the 
Director of Industrial Relations shall not be effective as to any contract for which the notice to 
bidders has been published. Exceptions; classifications marked as a double asterisks. 
 
CREDITS, FOR FRINGE BENEFIT PAYMENTS 
SEE CALIFORNIA CODE OF REGULATIONS: TITLE 8, GROUP3, ARTICLE 4,  
16200( i ) Credit Available For Actual Payment of Fringe Benefit Costs up to the Prevailing 
Amount. The contractor obligated to pay the full prevailing rate of per diem wages may take credit 
for amounts up to the total of all fringe benefit amounts listed as prevailing in the appropriate 
wage determination. This credit may be taken only as to amounts which are actual payments 
under Employer Payments Section 16000(1)-(3). In the event the total of Employer Payments by 
a contractor for the fringe benefits listed as prevailing is less than the aggregate amount set out 
as prevailing in the wage determination, the contractor must pay the difference directly to the 
employee. No amount of credit for payments over the aggregate amount of employer payments 
shall be taken nor shall any credit  decrease the amount of direct payment of hourly wages of 
those amounts found to be prevailing for straight time or overtime wages. 
And memo from the division of industrial relations dated 11-15-90. 
THE RULE:  
The contractor can pay amounts for individual benefits different than the state shows in the wage 
reports so long as it is not less than the total amount indicated for all fringe benefits.   
 
EMPLOYEE’S SUBJECT TO PREVAILING WAGES 
SEE LABOR CODE SECTION 1771, 1772 & 1776 AND SEE  
 
1771.  Except for public works projects of one thousand dollars ($1,000) or less, not less than the 
general prevailing rate of per diem wages for work of a similar character in the locality in which 
the public work is performed, and not less than the general prevailing rate of per diem wages for 
holiday and overtime work fixed as provided in this chapter, shall be paid to all workers employed 
on public works. 
 
1772.  Workers employed by contractors or subcontractors in the execution of any contract for 
public works are deemed to be employed upon public work. 
1776.  (a) Each contractor and subcontractor shall keep an accurate payroll record, showing the 
name, address, social security number, work classification, and straight time and overtime hours 
worked each day and week, and the actual per diem wages paid to each journeyman, apprentice, 
worker, or other employee employed by him or her in connection with the public work. 
 
EMPLOYER PAYMENTS 
SEE CALIFORNIA CODE OF REGULATIONS: TITLE 8, ARTICLE 1, SECTION 16000 
DIFINITIONS 
(1) The rate of contribution irrevocably made by a contractor or subcontractor to a trustee or to a 
third person pursuant to a fund, plan, or program for the benefit of employees, their families and 
dependents, or retirees; 
(2) The rate of costs to the contractor or subcontractor which may be reasonably anticipated in 
providing benefits to employees, their families and dependents or to retirees pursuant to an 
enforceable commitment or agreement to carry  out a financially responsible plan or program 
which was communicated in writing to the workers affected; and 
(3) The rate of contribution irrevocably made by the contractor or subcontractor for apprenticeship 
or other training programs authorized by Section 3071 and/or 3093 of the Labor Code. 
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FRINGE BENEFIT PAYMENT REQUIREMENTS 
SEE CALIFORNIA CODE OF REGULATIONS: TITLE 8, GROUP 3, and ARTICLE 1, 16000 
DEFINITIONS 
All fringe benefits must be irrevocably paid to an authorized fund or to the employee.  
No unpaid amounts are allowed. 
 
FRINGE BENEFITS INCLUDE 
CALIFORNIA CODE OF REGULATIONS: TITLE 8, ARTICLE 1, SECTION 16000. DEFINITIONS 
3) The prevailing rate of employer payments for any or all programs or benefits for employees, 
their families and dependents, and retirees which are of the types enumerated below: 
(A) medical and hospital care, prescription drugs, dental care, vision care, diagnostic services, 
and other health and welfare benefits; 
(B) retirement plan benefits; 
(C) vacations and holidays with pay, or cash payments in lieu thereof; 
(D) compensation for injuries or illnesses resulting from occupational activity; 
(E) life, accidental death and dismemberment, and disability or sickness and accident insurance; 
(F) supplemental unemployment benefits; 
(G) thrift, security savings, supplemental trust, and beneficial trust funds otherwise designated, 
provided all of the money except that used for reasonable administrative expenses is returned to 
the employees; 
(H) occupational health and safety research, safety training, monitoring job hazards, and the like, 
as specified in the applicable collective bargaining agreement; 
(I) See definition of “Employer Payments,” (3). 
(J) other bonafide benefits for employees, their families and dependents, or retirees as the 
Director may determine; and 
(4) travel time and subsistence pay as provided for in Labor Code Section  1773.8. 
 
FRINGE BENEFITS DO NOT INCLUDE 
CALIFORNIA CODE OF REGULATIONS: TITLE 8, ARTICLE 1, SECTION 16000. DEFINITIONS 
(b) The term “general prevailing rate of per diem wages”  
does not include any employer payments for: 
(1) Job related expenses other than travel time and subsistence pay; 
(2) Contract administration, operation of hiring halls, grievance processing, or similar purposes 
except for those amounts specifically earmarked and actually used for administration of those 
types of employee or retiree benefit plans enumerated above; 
(3) Union, organizational, professional or other dues except as they may be included in and 
withheld from the basic taxable hourly wage rate; 
(4) Industry or trade promotion; 
(5) Political contributions or activities; 
(6) Any benefit for employees, their families and dependents, or retirees including any benefit 
enumerated above where the contractor or subcontractor is required by Federal, State, or local 
law to provide such benefit; or 
(7) Such other payments as the Director may determine to exclude. Interested Party. When used 
with reference to a particular prevailing wage determination made by the Director, includes: 
 
PAYROLL RECORDS INCLUDE 
CALIFORNIA CODE OF REGULATIONS: TITLE 8, ARTICLE 1, SECTION 16000. DEFINITIONS 
All time cards, cancelled checks, cash receipts, trust fund forms, books, documents, schedules, 
forms, reports, receipts or other evidences which reflect job assignments, work schedules by 
days and hours, and the disbursement by way of cash, check, or in whatever form or manner, of 
funds to a person(s) by job classification and/or skill pursuant to a public works project. 
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PERSONS REQUIRED TO RECEIVE PREVAILING WAGES 
SEE LABOR CODE SECTIONS: 
1771…………………, shall be paid to all workers employed on public works. 
1774.  The contractor to whom the contract is awarded, and any subcontractor under him, shall 
pay not less than the specified prevailing rates of wages to all workmen employed in the 
execution of the contract. 
WCA General Conditions require all workers not in a prevailing wage classification to be paid the 
wage most closely related to the craft or trade they are involved with. 
 
WITHHOLDING PAYMENTS, JUSTIFICATION 
SEE LABOR CODE SECTION: 1727 & 1771.5(b),(5) 
SEE CALIFORNIA CODE OF REGULATIONS: TITLE 8, ARTICLE 5, and SECTION  
16435(a) “Withhold” means to cease payments by the LCO on behalf of the awarding body, or 
others who pay on its behalf, or agents, to the general contractor. Where the violation is by a 
subcontractor, the general contractor shall be notified of the nature of the violation and reference 
made to its rights under Labor Code Section 1729. 
(b) “Contracts.” Except as otherwise provided by agreement, only contracts under a single master 
contract, or contracts entered into as stages of a single project, may be the subject of withholding. 
(c) “Delinquent payroll records” means those not submitted on the date set in the contract. 
(d) “Inadequate payroll records” are any one of the following: 
(1) A record lacking the information required by Labor Code Section 1776; 
(2) A record which contains the required information but not certified, or certified by someone not 
an agent of the contractor or subcontractor; 
(3) A record remaining uncorrected for one payroll period, after the LCO has given the contractor 
notice of inaccuracies detected by audit or record review. Provided, however, that prompt 
correction will stop any duty to withhold if such inaccuracies do not amount to 1 percent of the 
entire Certified Weekly Payroll in dollar value and do  not affect more than half the persons listed 
as workers employed on that Certified Weekly Payroll, as defined in Labor Code Section 1776 
and Title 8 CCR Section 16401. 
 
 
DIRECTOR OF INDUSTRIAL RELATIONS PRECEDENTIAL DECISIONS WHICH REQUIRE 
PREVAILING WAGES: 
 
Decision 92-036: stands for the payment of out of state workers if they are working on California 
“Public Works” 
 
Decision 93-019: stands for the payment of truck drivers removing, delivering or relocating 
material on a “Public Works”  
 
Decision 94-017: stands for the payment of waste processors off site if the waste is exclusively 
from a “Public Works” 
 
COURT DECISIONS: 
 
Standard Traffic Services v. Department of Transportation  (case 132667) Shasta: partners are 
due prevailing wages 
If working on a “Public Works” 
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Suggested Single Project Labor Compliance Review and Enforcement Report Form  

[Appendix C following 8 CCR §16434] 
 

Awarding Body:            

Project Name:            

Name of Approved Labor Compliance Program:      

Bid Advertisement Date:         

Acceptance Date:          

Notice of Completion Recordation Date:       

 
 Summary of Labor Compliance Activities 

 
1. Contract Documents Containing Prevailing Wage Requirements (Identify) 

            

            

           

  

 
2. Pre-job Conference(s) -- Attach list(s) of attendees and dates 

 
3. Notification to Project Workers of Labor Compliance Program’s Contact Person.  
(Explain  
 Manner of Notification for each project work site.) 

           

           

           

    

 

4. Certified Payroll Record Review 
 

a. CPR's Received From: 
 

Contractor/Subcontractor   For weeks ending (“w/e”) through 

w/e     
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b. Classifications identified in CPR’s and applicable Prevailing Wage 

Determinations 
 

Classification     Determination No.     

           

             

            

             

 

5. Further investigation or audit due to CPR review, information or complaint from worker 
or other interested person, or other reason: 

 
a. Independent Confirmation of CPR Data 

  
 Worker Interviews         Reconciled CPR’s with Pay- 

Contractor/Subcontractor     (Yes/No)             checks or Stubs Yes/No) 

            

            

            

            

            

 
b. Employer Payments (Health & Welfare, Pension, Vacation/Holiday) 

Confirmation 
 
     Recipients of              Written 
confirmation 
Contractor/Subcontractor  Employer Payments  Obtained 

(Yes/No) 
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c. Contributions to California Apprenticeship Council or Other Approved 
Apprenticeship Program 

 
     Recipients of              Written 
confirmation 
Contractor/Subcontractor  Contributions   Obtained 

(Yes/No) 

            

            

            

           

d. Additional Wage Payments or Training Fund Contributions Resulting from 
Review of CPR’s    

     Additional amounts Additional               
Explanation 
Contractor/Subcontractor   Paid to Workers  Training Fund         

nation 

           

 * 

           

 * 

           

 * 

           

 * 

      * Use separate page(s) for explanation  

 
6. Complaints Received Alleging Noncompliance with Prevailing Wage Requirements. 

 
Name of         Resolution or 
Complainant    Date Received   Current Status 
 
          * 

          * 

          * 

          * 

                *Use separate page(s) to explain resolution or current 
status 
 

7. Requests for Approval of Forfeiture to Labor Commissioner 

Exhibit B Item 12

101



Contractor/Subcontractor  Date of Request 

 Approved/Modified/Denied 

            

            

            

8. Litigation Pending Under Labor Code Section 1742 
 

Contractor/Subcontractor    DIR Case Number 

            

            

            

 
9. (Check one):    Final report this project    Annual report this 
project     
 

         
 Authorized Representative for Labor Compliance Program 
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ATTACHMENT A 
 
CHECKLIST OF LABOR LAW REQUIREMENTS TO REVIEW AT 
JOBSITE CONFERENCE MEETINGS 
 
 (Pursuant to Title 8, Section 16430 of the California Code of Regulations) 
 
 
NAME (print)   Date   
 
COMPANY   Phone   
 
ADDRESS   Fax #   
 
   School   
 
SUPERINTENDENT   Project #   
 
The federal and state labor law requirements applicable to the contract are composed of, 
but not limited to, the following: 
 
 1. Payment of Prevailing Wage Rates 
  The contractor to whom the contract is awarded and its subcontractors 

hired for the public works project are required to pay not less than the 
specified general prevailing wage rates to all workers employed in the 
execution of the contract.  

 
  The contractor is responsible for ascertaining and complying with all 

current general prevailing wage rates for crafts and any rate changes that 
occur during the life of the contract. Information on all prevailing wage 
rates and all rate changes are to be posted at the job site for all workers to 
view. 

 
 2. Apprentices 
  It is the duty of the contractor and subcontractors to employ registered 

apprentices on the public works project under Labor Code Section 1777.5; 
 
 3. Penalties 
  There are penalties required for contractor's/subcontractor's failure to pay 

prevailing wages and for failure to employ apprentices, including 
forfeitures and debarment under Labor Code Sections 1775; 1776; 1777.1; 
1777.7 and 1813; 

 
 4. Certified Payroll Reports 
  Under Labor Code Section 1776, contractors and subcontractors are 

required to keep accurate payroll records showing the name, address, 
social security number and work classification of each employee and 
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owner performing work; also the straight time and overtime hours worked 
each day and each week, the fringe benefits, and, the actual per diem wage 
paid to each owner, journey person, apprentice worker or other employee 
hired in connection with the public works project. 

 
  Employee payroll records shall be certified and shall be made available for 

inspection at all reasonable hours at the principal office of the 
contractor/subcontractor, or shall be furnished to any employee, or his/her 
authorized representative on request, pursuant to Labor Code Section 
1776; 

 
  Each contractor and subcontractor shall submit its weekly certified payroll 

reports to the Awarding Body on a monthly basis. In the event that there 
has been no work performed during a given week, the Certified Payroll 
Report shall be annotated: "No work" for that week. 

 
  Under Labor Code Section 1776(g) there are penalties required for 

contractor's/subcontractor's failure to maintain and submit copies of 
certified payroll records on request. 

 
 5. Nondiscrimination in Employment 
  There exist prohibitions against employment discrimination under Labor 

Code Sections 1735 and 1777.6, the Government Code, the Public 
Contracts Code, and Title VII of the Civil Rights Act of 1964; 

 
 6. Kickbacks Prohibited 
  Contractors and subcontractors are prohibited from recapturing wages 

illegally or extracting "kickbacks" from employee wages under Labor 
Code Section 1778; 

 
 7. Acceptance of Fees Prohibited 
  There exists a prohibition against contractor/subcontractor acceptance of 

fees for registering any person for public work under Labor Code Section 
1779; or for filling work orders on public works contracts pursuant to 
Labor Code Section 1780; 

 
 8. Listing of Subcontractors 
  All prime contractors are required to list properly all subcontractors hired 

to perform work on the public works projects covering more than one-half 
of one percent, pursuant to Government Code Section 4100 et seq.; 

 
 9. Proper Licensing 
  Contractors are required to be licensed properly and to require that all 

subcontractors be properly licensed. Penalties are required for employing 
workers while unlicensed under Labor Code Section 1021 and under the 
California Contractor License Law found at Business and Professions 
Code Section 7000 et seq. 
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 10. Unfair Competition Prohibited 
  Contractors/Subcontractors are prohibited from engaging in unfair 

competition as specified under Business and Professions Code Sections 
17200 to 17208; 

 
 11. Workers Compensation Insurance 
  Labor Code Section 1861 requires that contractors and subcontractors be 

insured properly for Workers Compensation. 
 
 12. OSHA 
  Contractors and subcontractors are required to abide by the Occupational, 

Safety and Health laws and regulations that apply to the particular 
construction project. 

 
13.                    

 Undocumented Workers 
Federal law prohibits contractors and subcontractors from hiring 
undocumented workers and requires contractors and subcontractors to 
secure proof of eligibility/citizenship from all workers. 

 
14.  Itemized Wage Statements 

Contractors and subcontractors are required to provide itemized wage 
statements to employees under Labor Code Section 226. 

 
In accordance with federal and state laws and with Awarding Body contract documents, 
the undersigned prime contractor wishes to assure the Awarding Body that it intends to 
comply with the above-referenced labor law requirements, fully understanding that 
failure to comply with the above requirements may subject it to penalties as provided 
above. 
 
For the Contractor:      For the Awarding Body: 
    
(Signature) (Signature) 

    
(Date) (Date) 

  
Prime Contractor 

  
Project Name 
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STATE OF CALIFORNIA 
DEPARTMENT OF INDUSTRIAL RELATIONS 
DIVISION OF APPRENTICESHIP STANDARDS 
28 CIVIC CENTER PLAZA, ROOM 525 
SANTA ANA, CA  92701 
 
TO ALL PUBLIC WORKS CONTRACTORS 
 
Congratulations on having been awarded a public works project. 
 

The Division of Apprenticeship Standards wishes to bring to your attention your 
responsibilities under California Labor Code Section 1777.5 Apprentices on Public 
Works.  (Excerpts from California Labor Code relating to apprentices on public 
works.  DAS-10 is attached). 
 
Compliance with California Labor Code Section 1777.5 requires all public works 
contractors and subcontractors to: 
 
• Submit contract award information within 10 days of contract award, to the 

applicable Joint Apprenticeship Committee, which shall include an estimate of 
Journeymen hours to be performed under the contract, the number of 
apprentices to be employed, and the approximate dates the apprentices will be 
employed.  This information may be submitted on the attached form.  DAS 140. 

 
• Employ apprentices on the public work in a ratio to journeymen of no less than 

one hour of apprentices work for every five hours of labor performed by a 
journeyman. 

 
• Pay the apprentice rate on public works projects only to those apprentices who 

are registered as defined in Labor Code Section 3077. 
 

• Contribute to the training fund in the amount identified in the Prevailing Wage 
Rate publication for journeymen and apprentices.  Contractors who choose not 
to contribute to the local training trust fund must make their contribution to the 
California Apprenticeship Council (CAC) at P.O. Box 420603, San Francisco, 
CA  94142. 

 
• Training fund contributions to the CAC are due and payable on the 15th day of 

each month for work performed during the preceding month. 
 

• Training fund contributions to the CAC shall be paid by check and shall be 
accompanied by a completed form CAC-2 (attached). 

 
Failure to comply with the provisions of the Labor Code Section 1777.5 may result 
in the loss of the right to bid on all public works projects for a period of one to three 
years and the imposition of a civil penalty of $100.00 for each calendar day of 
noncompliance. Contractors should provide a copy of this material to each 
subcontractor. 
 
If the Division of Apprenticeship Standards can be of assistance to you, please 
contact our office at (714) 558-4126. 
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1720. (a) As used in this chapter, public works means: 

(1) Construction, alteration, demolition, installation, or repair work done under contract and paid for in whole or in 
part out of public funds, except work done directly by any public utility company pursuant to order of the Public 
Utilities Commission or other public authority. For purposes of this paragraph, construction includes work 
performed during the design and preconstruction phases of construction, including, but not limited to, inspection 
and land surveying work, and work performed during the post construction phases of construction, including, but 
not limited to, all cleanup work at the jobsite. For purposes of this paragraph, installation includes, but is not 
limited to, the assembly and disassembly of freestanding and affixed modular office systems. 
(2) Work done for irrigation, utility, reclamation, and improvement districts, and other districts of this type. Public 
work does not include the operation of the irrigation or drainage system of any irrigation or reclamation district, 
except as used in Section 1778 relating to retaining wages. 
(3) Street, sewer, or other improvement work done under the direction and supervision or by the authority of any 
officer or public body of the state, or of any political subdivision or district thereof, whether the political 
subdivision or district operates under a freeholder s charter or not. 
(4) The laying of carpet done under a building lease-maintenance contract and paid for out of public funds. 
(5) The laying of carpet in a public building done under contract and paid for in whole or in part out of public 
funds. 
(6) Public transportation demonstration projects authorized pursuant to Section 143 of the Streets and Highways 
Code. 
(7) (A) Infrastructure project grants from the California Advanced Services Fund pursuant to Section 281 of the 
Public Utilities Code. 
 
(B) For purposes of this paragraph, the Public Utilities Commission is not the awarding body or the body 
awarding the contract, as defined in Section 1722. 
(b) For purposes of this section, paid for in whole or in part out of public funds means all of the following: 
(1) The payment of money or the equivalent of money by the state or political subdivision directly to or on behalf 
of the public works contractor, subcontractor, or developer. 
(2) Performance of construction work by the state or political subdivision in execution of the project. 
(3) Transfer by the state or political subdivision of an asset of value for less than fair market price. 
(4) Fees, costs, rents, insurance or bond premiums, loans, interest rates, or other obligations that would normally 
be required in the execution of the contract, that are paid, reduced, charged at less than fair market value, 
waived, or forgiven by the state or political subdivision. 
(5) Money loaned by the state or political subdivision that is to be repaid on a contingent basis. 
(6) Credits that are applied by the state or political subdivision against repayment obligations to the state or 
political subdivision. 
(c) Notwithstanding subdivision (b): 
(1) Private residential projects built on private property are not subject to the requirements of this chapter unless 
the projects are built pursuant to an agreement with a state agency, redevelopment agency, or local public 
housing authority. 
(2) If the state or a political subdivision requires a private developer to perform construction, alteration, 
demolition, installation, or repair work on a public work of improvement as a condition of regulatory approval of 
an otherwise private development project, and the state or political subdivision contributes no more money, or 
the equivalent of money, to the overall project than is required to perform this public improvement work, and the 
state or political subdivision maintains no proprietary interest in the overall project, then only the public 
improvement work shall thereby become subject to this chapter. 
(3) If the state or a political subdivision reimburses a private developer for costs that would normally be borne by 
the public, or provides directly or indirectly a public subsidy to a private development project that is de minimis in 
the context of the project, an otherwise private development project shall not thereby become subject to the 
requirements of this chapter. 
(4) The construction or rehabilitation of affordable housing units for low- or moderate-income persons pursuant to 
paragraph (5) or (7) of subdivision (e) of Section 33334.2 of the Health and Safety Code that are paid for solely 
with moneys from the Low and Moderate Income Housing Fund established pursuant to Section 33334.3 of the 
Health and Safety Code or that are paid for by a combination of private funds and funds available pursuant to 
Section 33334.2 or 33334.3 of the Health and Safety Code do not constitute a project that is paid for in whole or 
in part out of public funds. 
(5) Unless otherwise required by a public funding program, the construction or rehabilitation of privately owned 
residential projects is not subject to the requirements of this chapter if one or more of the following conditions are 
met: 
 
(A) The project is a self-help housing project in which no fewer than 500 hours of construction work associated 
with the homes are to be performed by the home buyers. 
 
(B) The project consists of rehabilitation or expansion work associated with a facility operated on a not-for-profit 
basis as temporary or transitional housing for homeless persons with a total project cost of less than twenty-five 
thousand dollars ($25,000). 
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(C) Assistance is provided to a household as either mortgage assistance, down payment assistance, or for the 
rehabilitation of a single-family home. 
 
(D) The project consists of new construction, expansion, or rehabilitation work associated with a facility 
developed by a nonprofit organization to be operated on a not-for-profit basis to provide emergency or 
transitional shelter and ancillary services and assistance to homeless adults and children. The nonprofit 
organization operating the project shall provide, at no profit, not less than 50 percent of the total project cost from 
nonpublic sources, excluding real property that is transferred or leased. Total project cost includes the value of 
donated labor, materials, architectural, and engineering services. 
 
(E) The public participation in the project that would otherwise meet the criteria of subdivision (b) is public 
funding in the form of below-market interest rate loans for a project in which occupancy of at least 40 percent of 
the units is restricted for at least 20 years, by deed or regulatory agreement, to individuals or families earning no 
more than 80 percent of the area median income. 
(d) Notwithstanding any provision of this section to the contrary, the following projects shall not, solely by reason 
of this section, be subject to the requirements of this chapter: 
(1) Qualified residential rental projects, as defined by Section 142(d) of the Internal Revenue Code, financed in 
whole or in part through the issuance of bonds that receive allocation of a portion of the state ceiling pursuant to 
Chapter 11.8 (commencing with Section 8869.80) of Division 1 of Title 2 of the Government Code on or before 
December 31, 2003. 
(2) Single-family residential projects financed in whole or in part through the issuance of qualified mortgage 
revenue bonds or qualified veterans mortgage bonds, as defined by Section 143 of the Internal Revenue Code, 
or with mortgage credit certificates under a Qualified Mortgage Credit Certificate Program, as defined by Section 
25 of the Internal Revenue Code, that receive allocation of a portion of the state ceiling pursuant to Chapter 11.8 
(commencing with Section 8869.80) of Division 1 of Title 2 of the Government Code on or before December 31, 
2003. 
(3) Low-income housing projects that are allocated federal or state low-income housing tax credits pursuant to 
Section 42 of the Internal Revenue Code, Chapter 3.6 (commencing with Section 50199.4) of Part 1 of Division 
31 of the Health and Safety Code, or Section 12206, 17058, or 23610.5 of the Revenue and Taxation Code, on 
or before December 31, 2003. 
(e) Notwithstanding paragraph (1) of subdivision (a), construction, alteration, demolition, installation, or repair 
work on the electric transmission system located in California constitutes a public works project for the purposes 
of this chapter. 
(f) If a statute, other than this section, or a regulation, other than a regulation adopted pursuant to this section, or 
an ordinance or a contract applies this chapter to a project, the exclusions set forth in subdivision (d) do not 
apply to that project. 
(g) For purposes of this section, references to the Internal Revenue Code mean the Internal Revenue Code of 
1986, as amended, and include the corresponding predecessor sections of the Internal Revenue Code of 1954, 
as amended. 
(h) The amendments made to this section by either Chapter 938 of the Statutes of 2001 or the act adding this 
subdivision shall not be construed to preempt local ordinances requiring the payment of prevailing wages on 
housing projects. 
(Amended by Stats. 2015, Ch. 547, Sec. 4. Effective January 1, 2016.) 
 

1720.2. For the limited purposes of Article 2 (commencing with Section 1770) of this chapter, public works also 
means any construction work done under private contract when all of the following conditions exist: 

(a) The construction contract is between private persons. 
(b) The property subject to the construction contract is privately owned, but upon completion of the construction 
work, more than 50 percent of the assignable square feet of the property is leased to the state or a political 
subdivision for its use. 
(c) Either of the following conditions exist: 
(1) The lease agreement between the lessor and the state or political subdivision, as lessee, was entered into 
prior to the construction contract. 
(2) The construction work is performed according to plans, specifications, or criteria furnished by the state or 
political subdivision, and the lease agreement between the lessor and the state or political subdivision, as lessee, 
is entered into during, or upon completion of, the construction work. 
 
1720.3. (a) For the limited purposes of Article 2 (commencing with Section 1770), public works also means the 
hauling of refuse from a public works site to an outside disposal location, with respect to contracts involving any 
state agency, including the California State University and the University of California, or any political subdivision 
of the state. 
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(b) For purposes of this section, the hauling of refuse includes, but is not limited to, hauling soil, sand, gravel, 
rocks, concrete, asphalt, excavation materials, and construction debris. The hauling of refuse shall not include 
the hauling of recyclable metals such as copper, steel, and aluminum that have been separated from other 
materials at the jobsite prior to transportation and that are to be sold at fair market value to a bona fide 
purchaser. 

1720.4. This chapter shall not apply to any of the following work: 

(a) Any work performed by a volunteer. For purposes of this section, volunteer means an individual who performs 
work for civic, charitable, or humanitarian reasons for a public agency or corporation qualified under Section 
501(c)(3) of the Internal Revenue Code as a tax-exempt organization, without promise, expectation, or receipt of 
any compensation for work performed. 
 
(1) An individual shall be considered a volunteer only when his or her services are offered freely and without 
pressure and coercion, direct or implied, from an employer. 
(2) An individual may receive reasonable meals, lodging, transportation, and incidental expenses or nominal 
nonmonetary awards without losing volunteer status if, in the entire context of the situation, those benefits and 
payments are not a substitute form of compensation for work performed. 
(3) An individual shall not be considered a volunteer if the person is otherwise employed for compensation at any 
time (A) in the construction, alteration, demolition, installation, repair, or maintenance work on the same project, 
or (B) by a contractor, other than a corporation qualified under Section 501(c)(3) of the Internal Revenue Code 
as a tax-exempt organization, that receives payment to perform construction, alteration, demolition, installation, 
repair, or maintenance work on the same project. 
(b) Any work performed by a volunteer coordinator. For purposes of this section, volunteer coordinator means an 
individual paid by a corporation qualified under Section 501(c)(3) of the Internal Revenue Code as a tax-exempt 
organization, to oversee or supervise volunteers. An individual may be considered a volunteer coordinator even if 
the individual performs some nonsupervisory work on a project alongside the volunteers, so long as the 
individual s primary responsibility on the project is to oversee or supervise the volunteers rather than to perform 
nonsupervisory work. 
(c) Any work performed by the California Conservation Corps or by Community Conservation Corps certified by 
the California Conservation Corps pursuant to Section 14507.5 of the Public Resources Code. 
(d) This section shall remain in effect only until January 1, 2024, and as of that date is repealed, unless a later 
enacted statute, that is enacted before January 1, 2024, deletes or extends that date. 
(Amended by Stats. 2015, Ch. 53, Sec. 1. Effective January 1, 2016. Repealed as of January 1, 2024, by its own 
provisions.) 

1720.6. For the limited purposes of Article 2 (commencing with Section 1770) of this chapter, public work also 
means any construction, alteration, demolition, installation, or repair work done under private contract when the 
following conditions exist: 

(a) The work is performed in connection with the construction or maintenance of renewable energy generating 
capacity or energy efficiency improvements. 
(b) The work is performed on the property of the state or a political subdivision of the state. 
(c) Either of the following conditions exists: 
 
(1) More than 50 percent of the energy generated is purchased or will be purchased by the state or a political 
subdivision of the state. 
 
(2) The energy efficiency improvements are primarily intended to reduce energy costs that would otherwise be 
incurred by the state or a political subdivision of the state. 
 
1720.7. For the limited purposes of Article 2 (commencing with Section 1770) of this chapter, public works also 
means any construction, alteration, demolition, installation, or repair work done under private contract on a 
project for a general acute care hospital, except on a project for a rural general acute care hospital with a 
maximum of 76 beds, when the project is paid for, in whole or in part, with the proceeds of conduit revenue 
bonds, as defined in Section 5870 of the Government Code, issued on or after January 1, 2016, by a public 
agency. For purposes of this section, general acute care hospital and rural general acute care hospital have the 
same meaning as each term is defined in subdivision (a) of Section 1250 of the Health and Safety Code. 

(Added by Stats. 2015, Ch. 745, Sec. 1. Effective January 1, 2016.) 

1720.9. (a) For the limited purposes of Article 2 (commencing with Section 1770), public works also means the 
hauling and delivery of ready-mixed concrete to carry out a public works contract, with respect to contracts 
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involving any state agency, including the California State University and the University of California, or any 
political subdivision of the state. 

(b) For purposes of this section, ready-mixed concrete means concrete that is manufactured in a factory or a 
batching plant, according to a set recipe, and then delivered in a liquefied state by mixer truck for immediate 
incorporation into a project. 
(c) For purposes of this section, the hauling and delivery of ready-mixed concrete to carry out a public works 
contract means the job duties for a ready mixer driver that are used by the director in determining wage rates 
pursuant to Section 1773, and includes receiving the concrete at the factory or batching plant and the return trip 
to the factory or batching plant. 
(d) For purposes of this section, the applicable prevailing wage rate shall be the current prevailing wage, as 
determined by the director, for the geographic area in which the factory or batching plant is located. 
(e) The entity hauling or delivering ready-mixed concrete to carry out a public works contract shall enter into a 
written subcontract agreement with the party that engaged the entity to supply the ready-mixed concrete. The 
written agreement shall require compliance with the requirements of this chapter. The entity hauling or delivering 
ready-mixed concrete shall be considered a subcontractor solely for the purposes of this chapter. 
(f) The entity hauling or delivering ready-mixed concrete to carry out a public works contract shall submit a 
certified copy of the payroll records required by subdivision (a) of Section 1776 to the party that engaged the 
entity and to the general contractor within three working days after the employee has been paid, accompanied by 
a written time record that shall be certified by each driver for the performance of job duties in subdivision (c). 
(g) This section applies to public works contracts that are awarded on or after July 1, 2016. 
 
(Added by Stats. 2015, Ch. 739, Sec. 1. Effective January 1, 2016.) 

1721. Political subdivision includes any county, city, district, public housing authority, or public agency of the 
state, and assessment or improvement districts. 

1722. Awarding body or body awarding the contract means department, board, authority, officer or agent 
awarding a contract for public work. 

(Enacted by Stats. 1937, Ch. 90.) 

1723. Worker includes laborer, worker, or mechanic. 

1724. Locality in which public work is performed means the county in which the public work is done in cases in 
which the contract is awarded by the State, and means the limits of the political subdivision on whose behalf the 
contract is awarded in other cases. 

1725.5. A contractor shall be registered pursuant to this section to be qualified to bid on, be listed in a bid 
proposal, subject to the requirements of Section 4104 of the Public Contract Code, or engage in the performance 
of any public work contract that is subject to the requirements of this chapter. For the purposes of this section, 
contractor includes a subcontractor as defined by Section 1722.1. 

(a) To qualify for registration under this section, a contractor shall do all of the following: 
(1) Beginning July 1, 2014, register with the Department of Industrial Relations in the manner prescribed by the 
department and pay an initial nonrefundable application fee of three hundred dollars ($300) to qualify for 
registration under this section and an annual renewal fee on or before July 1 of each year thereafter. The annual 
renewal fee shall be in a uniform amount set by the Director of Industrial Relations, and the initial registration and 
renewal fees may be adjusted no more than annually by the director to support the costs specified in Section 
1771.3. 
 
(2) Provide evidence, disclosures, or releases as are necessary to establish all of the following: 
(A) Workers Compensation coverage that meets the requirements of Division 4 (commencing with Section 3200) 
and includes sufficient coverage for any worker whom the contractor employs to perform work that is subject to 
prevailing wage requirements other than a contractor who is separately registered under this section. Coverage 
may be evidenced by a current and valid certificate of workers compensation Insurance or certification of self-
insurance required under Section 7125 of the Business and Professions Code. 
 
(B) If applicable, the contractor is licensed in accordance with Chapter 9 (commencing with Section 7000) of the 
Business and Professions Code. 
 
(C) The contractor does not have any delinquent liability to an employee or the state for any assessment of back 
wages or related damages, interest, fines, or penalties pursuant to any final judgment, order, or determination by 
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a court or any federal, state, or local administrative agency, including a confirmed arbitration award. However, for 
purposes of this paragraph, the contractor shall not be disqualified for any judgment, order, or determination that 
is under appeal, provided that the contractor has secured the payment of any amount eventually found due 
through a bond or other appropriate means. 
(D) The contractor is not currently debarred under Section 1777.1 or under any other federal or state law 
providing for the debarment of contractors from public works. 
(E) The contractor has not bid on a public works contract, been listed in a bid proposal, or engaged in the 
performance of a contract for public works without being lawfully registered in accordance with this section, 
within the preceding 12 months or since the effective date of the requirements set forth in subdivision (e), 
whichever is earlier. If a contractor is found to be in violation of the requirements of this paragraph, the period of 
disqualification shall be waived if both of the following are true: 
(i) The contractor has not previously been found to be in violation of the requirements of this paragraph within the 
preceding 12 months. 
(ii) The contractor pays an additional nonrefundable penalty registration fee of two thousand dollars ($2,000). 
 
(b) Fees received pursuant to this section shall be deposited in the State Public Works Enforcement Fund 
established by Section 1771.3 and shall be used only for the purposes specified in that section. 
(c) A contractor who fails to pay the renewal fee required under paragraph (1) of subdivision (a) on or before the 
expiration of any prior period of registration shall be prohibited from bidding on or engaging in the performance of 
any contract for public work until once again registered pursuant to this section. If the failure to pay the renewal 
fee was inadvertent, the contractor may renew its registration retroactively by paying an additional nonrefundable 
penalty renewal fee equal to the amount of the renewal fee within 90 days of the due date of the renewal fee. 
(d) If, after a body awarding a contract accepts the contractor s bid or awards the contract, the work covered by 
the bid or contract is determined to be a public work to which Section 1771 applies, either as the result of a 
determination by the director pursuant to Section 1773.5 or a court decision, the requirements of this section 
shall not apply, subject to the following requirements: 
(1) The body that awarded the contract failed, in the bid specification or in the contract documents, to identify as 
a public work that portion of the work that the determination or decision subsequently classifies as a public work. 
(2) Within 20 days following service of notice on the awarding body of a determination by the Director of 
Industrial Relations pursuant to Section 1773.5 or a decision by a court that the contract was for public work as 
defined in this chapter, the contractor and any subcontractors are registered under this section or are replaced 
by a contractor or subcontractors who are registered under this section. 
(3) The requirements of this section shall apply prospectively only to any subsequent bid, bid proposal, contract, 
or work performed after the awarding body is served with notice of the determination or decision referred to in 
paragraph (2) of this subdivision. 
(e) The requirements of this section shall apply to any bid proposal submitted on or after March 1, 2015, and any 
contract for public work, as defined in this chapter, entered into on or after April 1, 2015. 
(Added by Stats. 2014, Ch. 28, Sec. 62. Effective June 20, 2014.) 

1726. (a) The body awarding the contract for public work shall take cognizance of violations of this chapter 
committed in the course of the execution of the contract, and shall promptly report any suspected violations to 
the Labor Commissioner. 

(b) If the awarding body determines as a result of its own investigation that there has been a violation of this 
chapter and withholds contract payments, the procedures in Section 1771.6 shall be followed. 
(c) A contractor may bring an action in a court of competent jurisdiction to recover from an awarding body the 
difference between the wages actually paid to an employee and the wages that were required to be paid to an 
employee under this chapter, any penalties required to be paid under this chapter, and costs and attorney s fees 
related to this action, if either of the following is true: 
(1) The awarding body previously affirmatively represented to the contractor in writing, in the call for bids, or 
otherwise, that the work to be covered by the bid or contract was not a public work, as defined in this chapter. 
(2) The awarding body received actual written notice from the Department of Industrial Relations that the work to 
be covered by the bid or contract is a public work, as defined in this chapter, and failed to disclose that 
information to the contractor before the bid opening or awarding of the contract. 
(Amended by Stats. 2003, Ch. 804, Sec. 1. Effective January 1, 2004.) 

1727. (a) Before making payments to the contractor of money due under a contract for public work, the awarding 
body shall withhold and retain therefrom all amounts required to satisfy any civil wage and penalty assessment 
issued by the Labor Commissioner under this chapter. The amounts required to satisfy a civil wage and penalty 
assessment shall not be disbursed by the awarding body until receipt of a final order that is no longer subject to 
judicial review. 

(b) If the awarding body has not retained sufficient money under the contract to satisfy a civil wage and penalty 
assessment based on a subcontractor s violations, the contractor shall, upon the request of the Labor 
Commissioner, withhold sufficient money due the subcontractor under the contract to satisfy the assessment and 
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transfer the money to the awarding body. These amounts shall not be disbursed by the awarding body until 
receipt of a final order that is no longer subject to judicial review. 

(Amended by Stats. 2000, Ch. 954, Sec. 4. Effective January 1, 2001. Operative July 1, 2001, by Sec. 21 of Ch. 
954.) 

1728. In cases of contracts with assessment or improvement districts where full payment is made in the form of a 
single warrant, or other evidence of full payment, after completion and acceptance of the work, the awarding 
body shall accept from the contractor in cash a sum equal to, and in lieu of, any amount required to be withheld, 
retained, or forfeited under the provisions of this section, and said awarding body shall then release the final 
warrant or payment in full. 

(Enacted by Stats. 1937, Ch. 90.) 

1729. It shall be lawful for any contractor to withhold from any subcontractor under him sufficient sums to cover 
any penalties withheld from him by the awarding body on account of the subcontractor s failure to comply with 
the terms of this chapter, and if payment has already been made to the subcontractor the contractor may recover 
from him the amount of the penalty or forfeiture in a suit at law. 

(Enacted by Stats. 1937, Ch. 90.) 

1730. The Director of Industrial Relations shall post a list of every California code section and the language of 
those sections that relate to the prevailing rate of per diem wage requirements for workers employed on a public 
work project on the Internet Web site of the Department of Industrial Relations on or before June 1, 2013, and 
shall update that list each February 1 thereafter. 

(Added by Stats. 2012, Ch. 280, Sec. 1. Effective January 1, 2013.) 

1734. Any court collecting any fines or penalties under the criminal provisions of this chapter or any of the labor 
laws pertaining to public works shall as soon as practicable after the receipt thereof deposit same with the county 
treasurer of the county in which such court is situated. Amounts so deposited shall be paid at least once a month 
by warrant of the county auditor drawn upon requisition of the judge or clerk of said court, to the State Treasurer 
for deposit in the General Fund. 

1735. A contractor shall not discriminate in the employment of persons upon public works on any basis listed in 
subdivision (a) of Section 12940 of the Government Code, as those bases are defined in Sections 12926 and 
12926.1 of the Government Code, except as otherwise provided in Section 12940 of the Government Code. 
Every contractor for public works who violates this section is subject to all the penalties imposed for a violation of 
this chapter. 

1736. During any investigation conducted under this part, the Division of Labor Standards Enforcement shall 
keep confidential the name of any employee who reports a violation of this chapter and any other information that 
may identify the employee. 

1740. Notwithstanding any other provision of this chapter or any other law of this State, except limitations 
imposed by the Constitution, the legislative body of a political subdivision which has received or is to receive a 
loan or grant of funds from the Federal Government or a federal department or agency for public works of that 
political subdivision, may provide in its call for bids in connection with such public works that all bid specifications 
and contracts and other procedures in connection with bids or contracts shall be subject to modification to 
comply with revisions in federal minimum wage schedules without the necessity of republication or duplication of 
other formal statutory requirements. 

1741. (a) If the Labor Commissioner or his or her designee determines after an investigation that there has been 
a violation of this chapter, the Labor Commissioner shall with reasonable promptness issue a civil wage and 
penalty assessment to the contractor or subcontractor, or both. The assessment shall be in writing, shall 
describe the nature of the violation and the amount of wages, penalties, and forfeitures due, and shall include the 
basis for the assessment. The assessment shall be served not later than 18 months after the filing of a valid 
notice of completion in the office of the county recorder in each county in which the public work or some part 
thereof was performed, or not later than 18 months after acceptance of the public work, whichever occurs last. 
Service of the assessment shall be completed pursuant to Section 1013 of the Code of Civil Procedure by first-
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class and certified mail to the contractor, subcontractor, and awarding body. The assessment shall advise the 
contractor and subcontractor of the procedure for obtaining review of the assessment. The Labor Commissioner 
shall, to the extent practicable, ascertain the identity of any bonding company issuing a bond that secures the 
payment of wages covered by the assessment and any surety on a bond, and shall serve a copy of the 
assessment by certified mail to the bonding company or surety at the same time service is made to the 
contractor, subcontractor, and awarding body. However, no bonding company or surety shall be relieved of its 
responsibilities because it failed to receive notice from the Labor Commissioner. 

(b) Interest shall accrue on all due and unpaid wages at the rate described in subdivision (b) of Section 3289 of 
the Civil Code. The interest shall accrue from the date that the wages were due and payable, as provided in Part 
7 (commencing with Section 1720) of Division 2, until the wages are paid. 
(c) (1) The Labor Commissioner shall maintain a public list of the names of each contractor and subcontractor 
who has been found to have committed a willful violation of Section 1775 or to whom a final order, which is no 
longer subject to judicial review, has been issued. 
(2) The list shall include the date of each assessment, the amount of wages and penalties assessed, and the 
amount collected. 
(3) The list shall be updated at least quarterly, and the contractor s or subcontractor s name shall remain on that 
list until the assessment is satisfied, or for a period of three years beginning from the date of the issuance of the 
assessment, whichever is later. 
 
(Amended by Stats. 2013, Ch. 792, Sec. 1. Effective January 1, 2014.) 

1741.1. (a) The period for service of assessments shall be tolled for the period of time required by the Director of 
Industrial Relations to determine whether a project is a public work, including a determination on administrative 
appeal, if applicable, pursuant to subdivisions (b) and (c) of Section 1773.5. The period for service of 
assessments shall also be tolled for the period of time that a contractor or subcontractor fails to provide in a 
timely manner certified payroll records pursuant to a request from the Labor Commissioner or a joint labor-
management committee under Section 1776, or an approved labor compliance program under Section 1771.5 or 
1771.7. 

(b) (1) The body awarding the contract for a public work shall furnish, within 10 days after receipt of a written 
request from the Labor Commissioner, a copy of the valid notice of completion for the public work filed in the 
office of the county recorder, or a document evidencing the awarding body s acceptance of the public work on a 
particular date, whichever occurs later, by first-class mail addressed to the office of the Labor Commissioner that 
is listed on the written request. If, at the time of receipt of the Labor Commissioner s written request, a valid 
notice of completion has not been filed by the awarding body in the office of the county recorder and there is no 
document evidencing the awarding body s acceptance of the public work on a particular date, the awarding body 
shall so notify the office of the Labor Commissioner that is listed on the written request. Thereafter, the awarding 
body shall furnish copies of the applicable document within 10 days after filing a valid notice of completion with 
the county recorder s office, or within 10 days of the awarding body s acceptance of the public work on a 
particular date. 
 
(2) If the awarding body fails to timely furnish the Labor Commissioner with the documents identified in 
paragraph (1), the period for service of assessments under Section 1741 shall be tolled until the Labor 
Commissioner s actual receipt of the valid notice of completion for the public work or a document evidencing the 
awarding body s acceptance of the public work on a particular date. 
(c) The tolling provisions in this section shall also apply to the period of time for commencing an action brought 
by a joint labor-management committee pursuant to Section 1771.2 
 
(Amended by Stats. 2015, Ch. 303, Sec. 377. Effective January 1, 2016.) 

1742. (a) An affected contractor or subcontractor may obtain review of a civil wage and penalty assessment 
under this chapter by transmitting a written request to the office of the Labor Commissioner that appears on the 
assessment within 60 days after service of the assessment. If no hearing is requested within 60 days after 
service of the assessment, the assessment shall become final. 

(b) Upon receipt of a timely request, a hearing shall be commenced within 90 days before the director, who shall 
appoint an impartial hearing officer possessing the qualifications of an administrative law judge pursuant to 
subdivision (b) of Section 11502 of the Government Code. The appointed hearing officer shall be an employee of 
the department, but shall not be an employee of the Division of Labor Standards Enforcement. The contractor or 
subcontractor shall be provided an opportunity to review evidence to be utilized by the Labor Commissioner at 
the hearing within 20 days of the receipt of the written request for a hearing. Any evidence obtained by the Labor 
Commissioner subsequent to the 20-day cutoff shall be promptly disclosed to the contractor or subcontractor. 
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The contractor or subcontractor shall have the burden of proving that the basis for the civil wage and penalty 
assessment is incorrect. The assessment shall be sufficiently detailed to provide fair notice to the contractor or 
subcontractor of the issues at the hearing. 
Within 45 days of the conclusion of the hearing, the director shall issue a written decision affirming, modifying, or 
dismissing the assessment. The decision of the director shall consist of a notice of findings, findings, and an 
order. This decision shall be served on all parties and the awarding body pursuant to Section 1013 of the Code 
of Civil Procedure by first-class mail at the last known address of the party on file with the Labor Commissioner. 
Within 15 days of the issuance of the decision, the director may reconsider or modify the decision to correct an 
error, except that a clerical error may be corrected at any time. 
The director shall adopt regulations setting forth procedures for hearings under this subdivision. 
 
(c) An affected contractor or subcontractor may obtain review of the decision of the director by filing a petition for 
a writ of mandate to the appropriate superior court pursuant to Section 1094.5 of the Code of Civil Procedure 
within 45 days after service of the decision. If no petition for writ of mandate is filed within 45 days after service of 
the decision, the order shall become final. If it is claimed in a petition for writ of mandate that the findings are not 
supported by the evidence, abuse of discretion is established if the court determines that the findings are not 
supported by substantial evidence in the light of the whole record. 
 
(d) A certified copy of a final order may be filed by the Labor Commissioner in the office of the clerk of the 
superior court in any county in which the affected contractor or subcontractor has property or has or had a place 
of business. The clerk, immediately upon the filing, shall enter judgment for the state against the person 
assessed in the amount shown on the certified order. 
 
(e) A judgment entered pursuant to this section shall bear the same rate of interest and shall have the same 
effect as other judgments and shall be given the same preference allowed by law on other judgments rendered 
for claims for taxes. The clerk shall not charge for the service performed by him or her pursuant to this section. 
 
(f) An awarding body that has withheld funds in response to a civil wage and penalty assessment under this 
chapter shall, upon receipt of a certified copy of a final order that is no longer subject to judicial review, promptly 
transmit the withheld funds, up to the amount of the certified order, to the Labor Commissioner. 
 
(g) This section shall provide the exclusive method for review of a civil wage and penalty assessment by the 
Labor Commissioner under this chapter or the decision of an awarding body to withhold contract payments 
pursuant to Section 1771.5. 
(Amended (as amended by Stats. 2006, Ch. 828, Sec. 1) by Stats. 2008, Ch. 402, Sec. 1. Effective January 1, 
2009.) 
 
1742.1. (a) After 60 days following the service of a civil wage and penalty assessment under Section 1741 or a 
notice of withholding under subdivision (a) of Section 1771.6, the affected contractor, subcontractor, and surety 
on a bond or bonds issued to secure the payment of wages covered by the assessment or notice shall be liable 
for liquidated damages in an amount equal to the wages, or portion thereof, that still remain unpaid. If the 
assessment or notice subsequently is overturned or modified after administrative or judicial review, liquidated 
damages shall be payable only on the wages found to be due and unpaid. 

Additionally, if the contractor or subcontractor demonstrates to the satisfaction of the director that he or she had 
substantial grounds for appealing the assessment or notice with respect to a portion of the unpaid wages 
covered by the assessment or notice, the director may exercise his or her discretion to waive payment of the 
liquidated damages with respect to that portion of the unpaid wages. Any liquidated damages shall be distributed 
to the employee along with the unpaid wages. Section 203.5 shall not apply to claims for prevailing wages under 
this chapter. 
 
(b) Notwithstanding subdivision (a), there shall be no liability for liquidated damages if the full amount of the 
assessment or notice, including penalties, has been deposited with the Department of Industrial Relations, within 
60 days following service of the assessment or notice, for the department to hold in escrow pending 
administrative and judicial review. The department shall release such funds, plus any interest earned, at the 
conclusion of all administrative and judicial review to the persons and entities who are found to be entitled to 
such funds. 
 
(c) The Labor Commissioner shall, upon receipt of a request from the affected contractor or subcontractor within 
30 days following the service of a civil wage and penalty assessment under Section 1741, afford the contractor 
or subcontractor the opportunity to meet with the Labor Commissioner or his or her designee to attempt to settle 
a dispute regarding the assessment without the need for formal proceedings. The awarding body shall, upon 
receipt of a request from the affected contractor or subcontractor within 30 days following the service of a notice 
of withholding under subdivision (a) of Section 1771.6, afford the contractor or subcontractor the opportunity to 
meet with the designee of the awarding body to attempt to settle a dispute regarding the notice without the need 
for formal proceedings. The settlement meeting may be held in person or by telephone and shall take place 
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before the expiration of the 60-day period for seeking administrative review. No evidence of anything said or any 
admission made for the purpose of, in the course of, or pursuant to, the settlement meeting is admissible or 
subject to discovery in any administrative or civil proceeding. No writing prepared for the purpose of, in the 
course of, or pursuant to, the settlement meeting, other than a final settlement agreement, is admissible or 
subject to discovery in any administrative or civil proceeding. The assessment or notice shall advise the 
contractor or subcontractor of the opportunity to request a settlement meeting. 
(d) This section shall become operative on January 1, 2007. 
 
(Amended by Stats. 2008, Ch. 402, Sec. 3. Effective January 1, 2009.) 

1743. (a) The contractor and subcontractor shall be jointly and severally liable for all amounts due pursuant to a 
final order under this chapter or a judgment thereon. The Labor Commissioner shall first exhaust all reasonable 
remedies to collect the amount due from the subcontractor before pursuing the claim against the contractor. 

(b) From the amount collected, the wage claim shall be satisfied prior to the amount being applied to penalties. If 
insufficient money is recovered to pay each worker in full, the money shall be prorated among all workers. 

(c) Wages for workers who cannot be located shall be placed in the Industrial Relations Unpaid Wage Fund and 
held in trust for the workers pursuant to Section 96.7. Penalties shall be paid into the General Fund. 

(d) A final order under this chapter or a judgment thereon shall be binding, with respect to the amount found to 
be due, on a bonding company issuing a bond that secures the payment of wages and a surety on a bond. The 
limitations period of any action on a payment bond shall be tolled pending a final order that is no longer subject 
to judicial review. 

(Added by Stats. 2000, Ch. 954, Sec. 14. Effective January 1, 2001. Operative July 1, 2001, by Sec. 21 of Ch. 
954.) 

1750. (a) (1) The second lowest bidder, and any person, firm, association, trust, partnership, labor organization, 
corporation, or other legal entity which has, prior to the letting of the bids on the public works project in question, 
entered into a contract with the second lowest bidder, that suffers damage as a proximate result of a competitive 
bid for a public works project, as defined in subdivision (b), not being accepted due to the successful bidder s 
violation, as evidenced by the conviction of the successful bidder therefor, of any provision of Division 4 
(commencing with Section 3200) or of the Unemployment Insurance Code, may bring an action for damages in 
the appropriate state court against the violating person or legal entity.  

(2) There shall be a rebuttable presumption that a successful bidder who has been convicted of a violation of any 
provision of Division 4 (commencing with Section 3200) of this code or of the Unemployment Insurance Code, or 
of both, was awarded the bid because that successful bidder was able to lower the bid due to this violation or 
these violations occurring on the contract for public work awarded by the public agency.  

(b) For purposes of this article:  

(1) Public works project means the construction, repair, remodeling, alteration, conversion, modernization, 
improvement, rehabilitation, replacement, or renovation of a public building or structure.  
(2) Second lowest bidder means the second lowest qualified bidder deemed responsive by the public agency 
awarding the contract for public work.  
(3) The second lowest bidder and the successful bidder may include any person, firm, association, corporation, 
or other legal entity.  
 
(c) In an action brought pursuant to this section, the court may award costs and reasonable attorney s fees, in an 
amount to be determined in the court s discretion, to the prevailing party.  

(d) For purposes of an action brought pursuant to this section, employee status shall be determined pursuant to 
Division 4 (commencing with Section 3200) with respect to alleged violations of that division, pursuant to the 
Unemployment Insurance Code with respect to alleged violations of that code, and pursuant to Section 2750.5 
with respect to alleged violations of either Division 4 (commencing with Section 3200) or of the Unemployment 
Insurance Code.  

(e) The right of action established pursuant to this article shall not be construed to diminish rights of action 
established pursuant to Section 19102 of, and Article 1.8 (commencing with Section 20104.70) of Chapter 1 of 
Part 3 of Division 2 of, the Public Contract Code.  
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(f) A second lowest bidder who has been convicted of a violation of any provision of Division 4 (commencing with 
Section 3200) of the Labor Code or of the Unemployment Insurance Code, or both, within one year prior to filing 
the bid for public work, and who has failed to take affirmative steps to correct that violation or those violations, is 
prohibited from taking any action authorized by this section. 

(Added by Stats. 1991, Ch. 906, Sec. 1.) 

1770. The Director of the Department of Industrial Relations shall determine the general prevailing rate of per 
diem wages in accordance with the standards set forth in Section 1773, and the director s determination in the 
matter shall be final except as provided in Section 1773.4. Nothing in this article, however, shall prohibit the 
payment of more than the general prevailing rate of wages to any workman employed on public work. Nothing in 
this act shall permit any overtime work in violation of Article 3 of this chapter. 

(Amended by Stats. 1976, Ch. 281.) 

1771. Except for public works projects of one thousand dollars ($1,000) or less, not less than the general 
prevailing rate of per diem wages for work of a similar character in the locality in which the public work is 
performed, and not less than the general prevailing rate of per diem wages for holiday and overtime work fixed 
as provided in this chapter, shall be paid to all workers employed on public works. 

This section is applicable only to work performed under contract, and is not applicable to work carried out by a 
public agency with its own forces. This section is applicable to contracts let for maintenance work. 

(Amended by Stats. 1981, Ch. 449, Sec. 1.) 

1771.1. (a) A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal, subject to the 
requirements of Section 4104 of the Public Contract Code, or engage in the performance of any contract for 
public work, as defined in this chapter, unless currently registered and qualified to perform public work pursuant 
to Section 1725.5. It is not a violation of this section for an unregistered contractor to submit a bid that is 
authorized by Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of the 
Public Contract Code, provided the contractor is registered to perform public work pursuant to Section 1725.5 at 
the time the contract is awarded. 
(b) Notice of the requirement described in subdivision (a) shall be included in all bid invitations and public works 
contracts, and a bid shall not be accepted nor any contract or subcontract entered into without proof of the 
contractor or subcontractor s current registration to perform public work pursuant to Section 1725.5. 
(c) An inadvertent error in listing a subcontractor who is not registered pursuant to Section 1725.5 in a bid 
proposal shall not be grounds for filing a bid protest or grounds for considering the bid nonresponsive, provided 
that any of the following apply: 
(1) The subcontractor is registered prior to the bid opening. 
(2) Within 24 hours after the bid opening, the subcontractor is registered and has paid the penalty registration fee 
specified in subparagraph (E) of paragraph (2) of subdivision (a) of Section 1725.5. 
(3) The subcontractor is replaced by another registered subcontractor pursuant to Section 4107 of the Public 
Contract Code. 
 
(d) Failure by a subcontractor to be registered to perform public work as required by subdivision (a) shall be 
grounds under Section 4107 of the Public Contract Code for the contractor, with the consent of the awarding 
authority, to substitute a subcontractor who is registered to perform public work pursuant to Section 1725.5 in 
place of the unregistered subcontractor. 
(e) The department shall maintain on its Internet Web site a list of contractors who are currently registered to 
perform public work pursuant to Section 1725.5. 
(f) A contract entered into with any contractor or subcontractor in violation of subdivision (a) shall be subject to 
cancellation, provided that a contract for public work shall not be unlawful, void, or voidable solely due to the 
failure of the awarding body, contractor, or any subcontractor to comply with the requirements of Section 1725.5 
or this section. 
(g) This section shall apply to any bid proposal submitted on or after March 1, 2015, and any contract for public 
work entered into on or after April 1, 2015. (Added by Stats. 2014, Ch. 28, Sec. 63. Effective June 20, 2014.) 
 
1771.2. (a) A joint labor-management committee established pursuant to the federal Labor Management 
Cooperation Act of 1978 (29 U.S.C. Sec. 175a) may bring an action in any court of competent jurisdiction against 
an employer that fails to pay the prevailing wage to its employees, as required by this article. This action shall be 
commenced not later than 18 months after the filing of a valid notice of completion in the office of the county 
recorder in each county in which the public work or some part thereof was performed, or not later than 18 months 
after acceptance of the public work, whichever occurs last. 
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(b) (1) In an action brought pursuant to this section, the court shall award restitution to an employee for unpaid 
wages, plus interest, under Section 3289 of the Civil Code from the date that the wages became due and 
payable, and liquidated damages equal to the amount of unpaid wages owed, and may impose civil penalties, 
only against an employer that failed to pay the prevailing wage to its employees, in accordance with Section 
1775, injunctive relief, or any other appropriate form of equitable relief. The court shall follow the same standards 
and have the same discretion in setting the amount of penalties as are provided by subdivision (a) of Section 
1775. The court shall award a prevailing joint labor-management committee its reasonable attorney s fees and 
costs incurred in maintaining the action, including expert witness fees. 
(2) An action pursuant to this section shall not be based on the employer s misclassification of the craft of a 
worker in its certified payroll records. 
(3) Liquidated damages shall be awarded only if the complaint alleges with specificity the wages due and unpaid 
to the individual workers, including how that amount was calculated, and the defendant fails to pay the wages, 
deposit that amount with the court to be held in escrow, or provide proof to the court of an adequate surety bond 
to cover the wages, within 60 days of service of the complaint. Liquidated damages shall be awarded only on the 
wages found to be due and unpaid. Additionally, if the defendant demonstrates to the satisfaction of the court 
that the defendant had substantial grounds for contesting that a portion of the allegedly unpaid wages were 
owed, the court may exercise its discretion to waive the payment of the liquidated damages with respect to that 
portion of the unpaid wages. 
(4) This subdivision does not limit any other available remedies for a violation of this chapter. 
(Amended by Stats. 2013, Ch. 792, Sec. 2. Effective January 1, 2014.) 
 
1771.3. (a) The State Public Works Enforcement Fund is hereby created as a special fund in the State Treasury 
to be available upon appropriation of the Legislature. All registration fees collected pursuant to Section 1725.5 
and any other moneys as are designated by statute or order shall be deposited in the fund for the purposes 
specified in subdivision (b). 

(b) Moneys in the State Public Works Enforcement Fund shall be used only for the following purposes: 

(1) The reasonable costs of administering the registration of contractors and subcontractors to perform public 
work pursuant to Section 1725.5. 
(2) The costs and obligations associated with the administration and enforcement of the requirements of this 
chapter by the Department of Industrial Relations. 
(3) The monitoring and enforcement of any requirement of this code by the Labor Commissioner on a public 
works project or in connection with the performance of public work as defined pursuant to this chapter. 
 
(c) The annual contractor registration renewal fee specified in subdivision (a) of Section 1725.5, and any 
adjusted application or renewal fee, shall be set in amounts that are sufficient to support the annual appropriation 
approved by the Legislature for the State Public Works Enforcement Fund and not result in a fund balance 
greater than 25 percent of the appropriation. Any yearend balance in the fund greater than 25 percent of the 
appropriation shall be applied as a credit when determining any fee adjustments for the subsequent fiscal year. 

(d) To provide adequate cashflow for the purposes specified in subdivision (b), the Director of Finance, with the 
concurrence of the Secretary of the Labor and Workforce Development Agency, may approve a short-term loan 
each fiscal year from the Labor and Workforce Development Fund to the State Public Works Enforcement Fund. 

(1) The maximum amount of the annual loan allowable may be up to, but shall not exceed 50 percent of the 
appropriation authority of the State Public Works Enforcement Fund in the same year in which the loan was 
made. 
(2) For the purposes of this section, a short-term loan is a transfer that is made subject to both of the following 
conditions: 
 
(A) Any amount loaned is to be repaid in full during the same fiscal year in which the loan was made, except that 
repayment may be delayed until a date not more than 30 days after the date of enactment of the annual Budget 
Act for the subsequent fiscal year. 
(B) Loans shall be repaid whenever the funds are needed to meet cash expenditure needs in the loaning fund or 
account. (Repealed and added by Stats. 2014, Ch. 28, Sec. 65. Effective June 20, 2014.) 
 
1771.4. (a) All of the following are applicable to all public works projects that are otherwise subject to the 
requirements of this chapter: 

(1) The call for bids and contract documents shall specify that the project is subject to compliance monitoring and 
enforcement by the Department of Industrial Relations. 
(2) The awarding body shall post or require the prime contractor to post job site notices, as prescribed by 
regulation. 
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(3) Each contractor and subcontractor shall furnish the records specified in Section 1776 directly to the Labor 
Commissioner, in the following manner: 
 
(A) At least monthly or more frequently if specified in the contract with the awarding body. 
(B) In a format prescribed by the Labor Commissioner. 
(4) The department shall undertake those activities it deems necessary to monitor and enforce compliance with 
prevailing wage requirements. 
(b) The Labor Commissioner may exempt a public works project from compliance with all or part of the 
requirements of subdivision (a) of this section if either of the following occurs: 
(1) The awarding body has enforced an approved labor compliance program, as defined in Section 1771.5, on all 
public works projects under its authority, except those deemed exempt pursuant to subdivision (a) of Section 
1771.5, continuously since December 31, 2011. 
(2) The awarding body has entered into a collective bargaining agreement that binds all contractors performing 
work on the project and that includes a mechanism for resolving disputes about the payment of wages. 
(c) (1) The requirements of paragraph (1) of subdivision (a) shall only apply to contracts for public works projects 
awarded on or after January 1, 2015. 
(2) The requirements of paragraph (3) of subdivision (a) shall only apply to the following projects: 
(A) Projects that were subject to a requirement to furnish records to the Compliance Monitoring Unit pursuant to 
Section 16461 of Title 8 of the California Code of Regulations, prior to the effective date of this section. 
(B) Projects for which the initial contract is awarded on or after April 1, 2015. 
(C) Any other ongoing project in which the Labor Commissioner directs the contractors or subcontractors on the 
project to furnish records in accordance with paragraph (3) of subdivision (a). 
(D) All projects, whether new or ongoing, on or after January 1, 2016. 
 
1771.5. (a) Notwithstanding Section 1771, an awarding body may choose not to require the payment of the 
general prevailing rate of per diem wages or the general prevailing rate of per diem wages for holiday and 
overtime work for any public works project of twenty-five thousand dollars ($25,000) or less when the project is 
for construction work, or for any public works project of fifteen thousand dollars ($15,000) or less when the 
project is for alteration, demolition, repair, or maintenance work, if the awarding body has elected to initiate and 
has been approved by the Director of Industrial Relations to enforce a labor compliance program pursuant to 
subdivision (b) for every public works project under the authority of the awarding body. 

(b) For purposes of this section, a labor compliance program shall include, but not be limited to, the following 
requirements: 

(1) All bid invitations and public works contracts shall contain appropriate language concerning the requirements 
of this chapter. 
(2) A prejob conference shall be conducted with the contractor and subcontractors to discuss federal and state 
labor law requirements applicable to the contract. 
(3) Project contractors and subcontractors shall maintain and furnish, at a designated time, a certified copy of 
each weekly payroll containing a statement of compliance signed under penalty of perjury. 
(4) The awarding body shall review, and, if appropriate, audit payroll records to verify compliance with this 
chapter. 
(5) The awarding body shall withhold contract payments when payroll records are delinquent or inadequate. 
(6) The awarding body shall withhold contract payments equal to the amount of underpayment and applicable 
penalties when, after investigation, it is established that underpayment has occurred. 
(7) The awarding body shall comply with any other prevailing wage monitoring and enforcement activities that 
are required to be conducted by labor compliance programs by the Department of Industrial Relations. 
 
(c) For purposes of this chapter, labor compliance program means a labor compliance program that is approved, 
as specified in state regulations, by the Director of Industrial Relations. 
(d) For purposes of this chapter, the Director of Industrial Relations may revoke the approval of a labor 
compliance program in the manner specified in state regulations. 

1771.6. (a) Any awarding body that enforces this chapter in accordance with Section 1726 or 1771.5 shall 
provide notice of the withholding of contract payments to the contractor and subcontractor, if applicable. The 
notice shall be in writing and shall describe the nature of the violation and the amount of wages, penalties, and 
forfeitures withheld. Service of the notice shall be completed pursuant to Section 1013 of the Code of Civil 
Procedure by first-class and certified mail to the contractor and subcontractor, if applicable. The notice shall 
advise the contractor and subcontractor, if applicable, of the procedure for obtaining review of the withholding of 
contract payments. 

The awarding body shall also serve a copy of the notice by certified mail to any bonding company issuing a bond 
that secures the payment of wages covered by the notice and to any surety on a bond, if their identities are 
known to the awarding body. 
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(b) The withholding of contract payments in accordance with Section 1726 or 1771.5 shall be reviewable under 
Section 1742 in the same manner as if the notice of the withholding was a civil penalty order of the Labor 
Commissioner under this chapter. If review is requested, the Labor Commissioner may intervene to represent the 
awarding body. 
(c) Pending a final order, or the expiration of the time period for seeking review of the notice of the withholding, 
the awarding body shall not disburse any contract payments withheld. 
(d) From the amount recovered, the wage claim shall be satisfied prior to the amount being applied to penalties. 
If insufficient money is recovered to pay each worker in full, the money shall be prorated among all workers. 
(e) Wages for workers who cannot be located shall be placed in the Industrial Relations Unpaid Wage Fund and 
held in trust for the workers pursuant to Section 96.7. Penalties shall be paid into the General Fund of the 
awarding body that has enforced this chapter pursuant to Section 1771.5. 
 
1771.7. (a) (1) For contracts specified in subdivision (f), an awarding body that chooses to use funds derived 
from either the Kindergarten-University Public Education Facilities Bond Act of 2002 or the Kindergarten-
University Public Education Facilities Bond Act of 2004 for a public works project, shall initiate and enforce, or 
contract with a third party to initiate and enforce, a labor compliance program, as described in subdivision (b) of 
Section 1771.5, with respect to that public works project. 
(2) If an awarding body described in paragraph (1) chooses to contract with a third party to initiate and enforce a 
labor compliance program for a project described in paragraph (1), that third party shall not review the payroll 
records of its own employees or the employees of its subcontractors, and the awarding body or an independent 
third party shall review these payroll records for purposes of the labor compliance program. 
(b) This section applies to public works that commence on or after April 1, 2003. For purposes of this subdivision, 
work performed during the design and preconstruction phases of construction, including, but not limited to, 
inspection and land surveying work, does not constitute the commencement of a public work. 
(c) (1) For purposes of this section, if any campus of the California State University chooses to use the funds 
described in subdivision (a), then the awarding body is the Chancellor of the California State University. For 
purposes of this subdivision, if the chancellor is required by subdivision (a) to initiate and enforce, or to contract 
with a third party to initiate and enforce, a labor compliance program, then in addition to the requirements 
described in subdivision (b) of Section 1771.5, the Chancellor of the California State University shall review the 
payroll records on at least a monthly basis to ensure the awarding body s compliance with the labor compliance 
program. 
(2) For purposes of this subdivision, if an awarding body described in subdivision (a) is the University of 
California or any campus of that university, and that awarding body is required by subdivision (a) to initiate and 
enforce, or to contract with a third party to initiate and enforce, a labor compliance program, then in addition to 
the requirements described in subdivision (b) of Section 1771.5, the payroll records shall be reviewed on at least 
a monthly basis to ensure the awarding body s compliance with the labor compliance program. 
(d) (1) An awarding body described in subdivision (a) shall make a written finding that the awarding body has 
initiated and enforced, or has contracted with a third party to initiate and enforce, the labor compliance program 
described in subdivision (a). 
(2) (A) If an awarding body described in subdivision (a) is a school district, the governing body of that district 
shall transmit to the State Allocation Board, in the manner determined by that board, a copy of the finding 
described in paragraph (1). 
(B) The State Allocation Board shall not release the funds described in subdivision (a) to an awarding body that 
is a school district until the State Allocation Board has received the written finding described in paragraph (1). 
(C) If the State Allocation Board conducts a postaward audit procedure with respect to an award of the funds 
described in subdivision (a) to an awarding body that is a school district, the State Allocation Board shall verify, in 
the manner determined by that board, that the school district has complied with the requirements of this 
subdivision. 
(3) If an awarding body described in subdivision (a) is a community college district, the Chancellor of the 
California State University, or the office of the President of the University of California or any campus of the 
University of California, that awarding body shall transmit, in the manner determined by the Director of Industrial 
Relations, a copy of the finding described in paragraph (1) to the director of that department, or the director of 
any successor agency that is responsible for the oversight of employee wage and employee work hours laws. 
(e) Because the reasonable costs directly related to monitoring and enforcing compliance with the prevailing 
wage requirements are necessary oversight activities, integral to the cost of construction of the public works 
projects, notwithstanding Section 17070.63 of the Education Code, the grant amounts as described in Chapter 
12.5 (commencing with Section 17070.10) of Part 10 of Division 1 of Title 1 of the Education Code for the costs 
of a new construction or modernization project shall include the state s share of the reasonable and directly 
related costs of the labor compliance program used to monitor and enforce compliance with prevailing wage 
requirements. 
(f) This section shall only apply to contracts awarded prior to January 1, 2012. 
 
1772. Workers employed by contractors or subcontractors in the execution of any contract for public work are 
deemed to be employed upon public work. 
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1773. The body awarding any contract for public work, or otherwise undertaking any public work, shall obtain the 
general prevailing rate of per diem wages and the general prevailing rate for holiday and overtime work in the 
locality in which the public work is to be performed for each craft, classification, or type of worker needed to 
execute the contract from the Director of Industrial Relations. The holidays upon which those rates shall be paid 
need not be specified by the awarding body, but shall be all holidays recognized in the applicable collective 
bargaining agreement. If the prevailing rate is not based on a collectively bargained rate, the holidays upon 
which the prevailing rate shall be paid shall be as provided in Section 6700 of the Government Code. 

In determining the rates, the Director of Industrial Relations shall ascertain and consider the applicable wage 
rates established by collective bargaining agreements and the rates that may have been predetermined for 
federal public works, within the locality and in the nearest labor market area. Where the rates do not constitute 
the rates actually prevailing in the locality, the director shall obtain and consider further data from the labor 
organizations and employers or employer associations concerned, including the recognized collective bargaining 
representatives for the particular craft, classification, or type of work involved. The rate fixed for each craft, 
classification, or type of work shall be not less than the prevailing rate paid in the craft, classification, or type of 
work. 

If the director determines that the rate of prevailing wage for any craft, classification, or type of worker is the rate 
established by a collective bargaining agreement, the director may adopt that rate by reference as provided for in 
the collective bargaining agreement and that determination shall be effective for the life of the agreement or until 
the director determines that another rate should be adopted. 

1773.1. (a) Per diem wages, as the term is used in this chapter or in any other statute applicable to public works, 
includes employer payments for the following: 

(1) Health and welfare. 
(2) Pension. 
(3) Vacation. 
(4) Travel. 
(5) Subsistence. 
(6) Apprenticeship or other training programs authorized by Section 3093, to the extent that the cost of training is 
reasonably related to the amount of the contributions. 
(7) Worker protection and assistance programs or committees established under the federal Labor Management 
Cooperation Act of 1978 (29 U.S.C. Sec. 175a), to the extent that the activities of the programs or committees 
are directed to the monitoring and enforcement of laws related to public works. 
(8) Industry advancement and collective bargaining agreements administrative fees, provided that these 
payments are required under a collective bargaining agreement pertaining to the particular craft, classification, or 
type of work within the locality or the nearest labor market area at issue. 
(9) Other purposes similar to those specified in paragraphs (1) to (8), inclusive. 
 
(b) Employer payments include all of the following: 

(1) The rate of contribution irrevocably made by the employer to a trustee or third person pursuant to a plan, 
fund, or program. 
(2) The rate of actual costs to the employer reasonably anticipated in providing benefits to workers pursuant to 
an enforceable commitment to carry out a financially responsible plan or program communicated in writing to the 
workers affected. 
(3) Payments to the California Apprenticeship Council pursuant to Section 1777.5. 
(c) Employer payments are a credit against the obligation to pay the general prevailing rate of per diem wages. 
However, credit shall not be granted for benefits required to be provided by other state or federal law, or for 
payments made to monitor and enforce laws related to public works if those payments are not made to a 
program or committee established under the federal Labor Management Cooperation Act of 1978 (29 U.S.C. 
Sec. 175a). Credits for employer payments also shall not reduce the obligation to pay the hourly straight time or 
overtime wages found to be prevailing. However, an increased employer payment contribution that results in a 
lower hourly straight time or overtime wage shall not be considered a violation of the applicable prevailing wage 
determination if all of the following conditions are met: 
(1) The increased employer payment is made pursuant to criteria set forth in a collective bargaining agreement. 
(2) The basic hourly rate and increased employer payment are no less than the general prevailing rate of per 
diem wages and the general prevailing rate for holiday and overtime work in the director s general prevailing 
wage determination. 
(3) The employer payment contribution is irrevocable unless made in error. 
(d) An employer may take credit for an employer payment specified in subdivision (b), even if contributions are 
not made, or costs are not paid, during the same pay period for which credit is taken, if the employer regularly 
makes the contributions, or regularly pays the costs, for the plan, fund, or program on no less than a quarterly 
basis. 
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(e) The credit for employer payments shall be computed on an annualized basis when the employer seeks credit 
for employer payments that are higher for public works projects than for private construction performed by the 
same employer, unless one or more of the following occur: 
(1) The employer has an enforceable obligation to make the higher rate of payments on future private 
construction performed by the employer. 
(2) The higher rate of payments is required by a project labor agreement. 
(3) The payments are made to the California Apprenticeship Council pursuant to Section 1777.5. 
(4) The director determines that annualization would not serve the purposes of this chapter. 
 
(f) (1) For the purpose of determining those per diem wages for contracts, the representative of any craft, 
classification, or type of worker needed to execute contracts shall file with the Department of Industrial Relations 
fully executed copies of the collective bargaining agreements for the particular craft, classification, or type of 
work involved. The collective bargaining agreements shall be filed after their execution and thereafter may be 
taken into consideration pursuant to Section 1773 whenever they are filed 30 days prior to the call for bids. If the 
collective bargaining agreement has not been formalized, a typescript of the final draft may be filed temporarily, 
accompanied by a statement under penalty of perjury as to its effective date. 
(2) When a copy of the collective bargaining agreement has previously been filed, fully executed copies of all 
modifications and extensions of the agreement that affect per diem wages or holidays shall be filed. 
(3) The failure to comply with filing requirements of this subdivision shall not be grounds for setting aside a 
prevailing wage determination if the information taken into consideration is correct. 
 
1773.1. (a) Per diem wages, as the term is used in this chapter or in any other statute applicable to public works, 
includes employer payments for the following: 

(1) Health and welfare. 
(2) Pension. 
(3) Vacation. 
(4) Travel. 
(5) Subsistence. 
(6) Apprenticeship or other training programs authorized by Section 3093, to the extent that the cost of training is 
reasonably related to the amount of the contributions. 
(7) Worker protection and assistance programs or committees established under the federal Labor Management 
Cooperation Act of 1978 (29 U.S.C. Sec. 175a), to the extent that the activities of the programs or committees 
are directed to the monitoring and enforcement of laws related to public works. 
(8) Industry advancement and collective bargaining agreements administrative fees, provided that these 
payments are required under a collective bargaining agreement pertaining to the particular craft, classification, or 
type of work within the locality or the nearest labor market area at issue. 
(9) Other purposes similar to those specified in paragraphs (1) to (8), inclusive. 
(b) Employer payments include all of the following: 

(1) The rate of contribution irrevocably made by the employer to a trustee or third person pursuant to a plan, 
fund, or program. 
(2) The rate of actual costs to the employer reasonably anticipated in providing benefits to workers pursuant to 
an enforceable commitment to carry out a financially responsible plan or program communicated in writing to the 
workers affected. 
(3) Payments to the California Apprenticeship Council pursuant to Section 1777.5. 
(c) Employer payments are a credit against the obligation to pay the general prevailing rate of per diem wages. 
However, credit shall not be granted for benefits required to be provided by other state or federal law, or for 
payments made to monitor and enforce laws related to public works if those payments are not made to a 
program or committee established under the federal Labor Management Cooperation Act of 1978 (29 U.S.C. 
Sec. 175a). Credits for employer payments also shall not reduce the obligation to pay the hourly straight time or 
overtime wages found to be prevailing. However, an increased employer payment contribution that results in a 
lower hourly straight time or overtime wage shall not be considered a violation of the applicable prevailing wage 
determination if all of the following conditions are met: 
(1) The increased employer payment is made pursuant to criteria set forth in a collective bargaining agreement. 
(2) The basic hourly rate and increased employer payment are no less than the general prevailing rate of per 
diem wages and the general prevailing rate for holiday and overtime work in the director s general prevailing 
wage determination. 
(3) The employer payment contribution is irrevocable unless made in error. 
(d) An employer may take credit for an employer payment specified in subdivision (b), even if contributions are 
not made, or costs are not paid, during the same pay period for which credit is taken, if the employer regularly 
makes the contributions, or regularly pays the costs, for the plan, fund, or program on no less than a quarterly 
basis. 
(e) The credit for employer payments shall be computed on an annualized basis when the employer seeks credit 
for employer payments that are higher for public works projects than for private construction performed by the 
same employer, unless one or more of the following occur: 
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(1) The employer has an enforceable obligation to make the higher rate of payments on future private 
construction performed by the employer. 
(2) The higher rate of payments is required by a project labor agreement. 
(3) The payments are made to the California Apprenticeship Council pursuant to Section 1777.5. 
(4) The director determines that annualization would not serve the purposes of this chapter. 
 
(f) (1) For the purpose of determining those per diem wages for contracts, the representative of any craft, 
classification, or type of worker needed to execute contracts shall file with the Department of Industrial Relations 
fully executed copies of the collective bargaining agreements for the particular craft, classification, or type of 
work involved. The collective bargaining agreements shall be filed after their execution and thereafter may be 
taken into consideration pursuant to Section 1773 whenever they are filed 30 days prior to the call for bids. If the 
collective bargaining agreement has not been formalized, a typescript of the final draft may be filed temporarily, 
accompanied by a statement under penalty of perjury as to its effective date. 
(2) When a copy of the collective bargaining agreement has previously been filed, fully executed copies of all 
modifications and extensions of the agreement that affect per diem wages or holidays shall be filed. 
(3) The failure to comply with filing requirements of this subdivision shall not be grounds for setting aside a 
prevailing wage determination if the information taken into consideration is correct. 
 
1773.2. The body awarding any contract for public work, or otherwise undertaking any public work, shall specify 
in the call for bids for the contract, and in the bid specifications and in the contract itself, what the general rate of 
per diem wages is for each craft, classification, or type of worker needed to execute the contract. 

In lieu of specifying the rate of wages in the call for bids, and in the bid specifications and in the contract itself, 
the awarding body may, in the call for bids, bid specifications, and contract, include a statement that copies of 
the prevailing rate of per diem wages are on file at its principal office, which shall be made available to any 
interested party on request. The awarding body shall also cause a copy of the determination of the director of the 
prevailing rate of per diem wages to be posted at each job site. 

1773.3. (a) (1) An awarding agency shall provide notice to the Department of Industrial Relations of any public 
works contract subject to the requirements of this chapter, within five days of the award. 

(2) The notice shall be transmitted electronically in a format specified by the department and shall include the 
name of the contractor, any subcontractor listed on the successful bid, the bid and contract award dates, the 
contract amount, the estimated start and completion dates, job site location, and any additional information the 
department specifies that aids in the administration and enforcement of this chapter. 

(b) In lieu of responding to any specific request for contract award information, the department may make the 
information provided by awarding bodies pursuant to this section available for public review on its Internet Web 
site. 

1773.4. Any prospective bidder or his representative, any representative of any craft, classification or type of 
workman involved, or the awarding body may, within 20 days after commencement of advertising of the call for 
bids by the awarding body, file with the Director of Industrial Relations a verified petition to review the 
determination of any such rate or rates upon the ground that they have not been determined in accordance with 
the provision of Section 1773 of this code. Within two days thereafter, a copy of such petition shall be filed with 
the awarding body. The petition shall set forth the facts upon which it is based. The Director of Industrial 
Relations or his authorized representative shall, upon notice to the petitioner, the awarding body and such other 
persons as he deems proper, including the recognized collective bargaining representatives for the particular 
crafts, classifications or types of work involved, institute an investigation or hold a hearing. Within 20 days after 
the filing of such petition, or within such longer period as agreed upon by the director, the awarding body, and all 
the interested parties, he shall make a determination and transmit the same in writing to the awarding body and 
to the interested parties. 
Such determination shall be final and shall be the determination of the awarding body. Upon receipt by it of the 
notice of the filing of such petition the body awarding the contract or authorizing the public work shall extend the 
closing date for the submission of bids or the starting of work until five days after the determination of the general 
prevailing rates of per diem wages pursuant to this section. 
Upon the filing of any such petition, notice thereof shall be set forth in the next and all subsequent publications by 
the awarding body of the call for bids. No other notice need be given to bidders by the awarding body by 
publication or otherwise. The determination of the director shall be included in the contract. 

1773.5. (a) The Director of Industrial Relations may establish rules and regulations for the purpose of carrying 
out this chapter, including, but not limited to, the responsibilities and duties of awarding bodies under this 
chapter. 

Exhibit B Item 12

123



(b) When a request is made to the director for a determination of whether a specific project or type of work 
awarded or undertaken by a political subdivision is a public work, he or she shall make that determination within 
60 days receipt of the last notice of support or opposition from any interested party relating to that project or type 
of work that was not unreasonably delayed, as determined by the director. If the director deems that the 
complexity of the request requires additional time to make that determination, the director may have up to an 
additional 60 days if he or she certifies in writing to the requestor, and any interested party, the reasons for the 
extension. If the requestor is not a political subdivision, the requester shall, within 15 days of the request, serve a 
copy of the request upon the political subdivision, in which event the political subdivision shall, within 30 days of 
its receipt, advise the director of its position regarding the request. For projects or types of work that are 
otherwise private development projects receiving public funds, as specified in subdivision (b) of Section 1720, 
the director shall determine whether a specific project or type of work is a public work within 120 days of receipt 
of the last notice of support or opposition relating to that project or type of work from any interested party that 
was not unreasonably delayed, as determined by the director. 
(c) If an administrative appeal of the director s determination is made, it shall be made within 30 days of the date 
of the determination. The director shall issue a determination on the administrative appeal within 120 days after 
receipt of the last notice of support or opposition relating to that appeal from any interested party that was not 
unreasonably delayed, as determined by the director. The director may have up to an additional 60 days if he or 
she certifies in writing to the party requesting the appeal the reason for the extension. 
(d) The director shall have quasi-legislative authority to determine coverage of projects or types of work under 
the prevailing wage laws of this chapter. A final determination on any administrative appeal is subject to judicial 
review pursuant to Section 1085 of the Code of Civil Procedure. These determinations, and any determinations 
relating to the general prevailing rate of per diem wages and the general prevailing rate for holiday, shift rate, and 
overtime work, shall be exempt from the Administrative Procedure Act (Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2 of the Government Code). 

1773.6. If during any quarterly period the Director of Industrial Relations shall determine that there has been a 
change in any prevailing rate of per diem wages in any locality he shall make such change available to the 
awarding body and his determination shall be final. Such determination by the Director of Industrial Relations 
shall not be effective as to any contract for which the notice to bidders has been published. 

1773.7. The provisions of Section 11250 of the Government Code shall not be applicable to Sections 1773, 
1773.4, and 1773.6. 

1773.8. An increased employer payment contribution that results in a lower taxable wage shall not be considered 
a violation of the applicable prevailing wage determination so long as all of the following conditions are met: 

(a) The increased employer payment is made pursuant to criteria set forth in a collective bargaining agreement. 
(b) The increased employer payment and hourly straight time and overtime wage combined are no less than the 
general prevailing rate of per diem wages. 
(c) The employer payment contribution is irrevocable unless made in error 
 
1773.9. (a) The Director of Industrial Relations shall use the methodology set forth in subdivision (b) to determine 
the general prevailing rate of per diem wages in the locality in which the public work is to be performed. 

(b) The general prevailing rate of per diem wages includes all of the following: 
(1) The basic hourly wage rate being paid to a majority of workers engaged in the particular craft, classification, 
or type of work within the locality and in the nearest labor market area, if a majority of the workers is paid at a 
single rate. If no single rate is being paid to a majority of the workers, then the single rate being paid to the 
greatest number of workers, or modal rate, is prevailing. If a modal rate cannot be determined, then the director 
shall establish an alternative rate, consistent with the methodology for determining the modal rate, by considering 
the appropriate collective bargaining agreements, federal rates, rates in the nearest labor market area, or other 
data such as wage survey data. 
(2) Other employer payments included in per diem wages pursuant to Section 1773.1 and as included as part of 
the total hourly wage rate from which the basic hourly wage rate was derived. In the event the total hourly wage 
rate does not include any employer payments, the director shall establish a prevailing employer payment rate by 
the same procedure set forth in paragraph (1). 
(3) The rate for holiday and overtime work shall be those rates specified in the collective bargaining agreement 
when the basic hourly rate is based on a collective bargaining agreement rate. In the event the basic hourly rate 
is not based on a collective bargaining agreement, the rate for holidays and overtime work, if any, included with 
the prevailing basic hourly rate of pay shall be prevailing. 
(c) (1) If the director determines that the general prevailing rate of per diem wages is the rate established by a 
collective bargaining agreement, and that the collective bargaining agreement contains definite and 
predetermined changes during its term that will affect the rate adopted, the director shall incorporate those 
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changes into the determination. Predetermined changes that are rescinded prior to their effective date shall not 
be enforced. 
(2) When the director determines that there is a definite and predetermined change in the general prevailing rate 
of per diem wages as described in paragraph (1), but has not published, at the time of the effective date of the 
predetermined change, the allocation of the predetermined change as between the basic hourly wage and other 
employer payments included in per diem wages pursuant to Section 1773.1, a contractor or subcontractor may 
allocate payments of not less than the amount of the definite and predetermined change to either the basic 
hourly wage or other employer payments included in per diem wages for up to 60 days following the director s 
publication of the specific allocation of the predetermined change. 
(3) When the director determines that there is a definite and predetermined change in the general prevailing rate 
of per diem wages as described in paragraph (1), but the allocation of that predetermined change as between 
the basic hourly wage and other employer payments included in per diem wages pursuant to Section 1773.1 is 
subsequently altered by the parties to a collective bargaining agreement described in paragraph (1), a contractor 
or subcontractor may allocate payments of not less than the amount of the definite and predetermined change in 
accordance with either the originally published allocation or the allocation as altered in the collective bargaining 
agreement. 
 
1773.11. (a) Notwithstanding any other provision of law and except as otherwise provided by this section, if the 
state or a political subdivision thereof agrees by contract with a private entity that the private entity s employees 
receive, in performing that contract, the general prevailing rate of per diem wages and the general prevailing rate 
for holiday and overtime work, the director shall, upon a request by the state or the political subdivision, do both 
of the following: 

(1) Determine, as otherwise provided by law, the wage rates for each craft, classification, or type of worker that 
are needed to execute the contract. 
(2) Provide these wage rates to the state or political subdivision that requests them. 
(b) This section does not apply to a contract for a public work, as defined in this chapter. 
(c) The director shall determine and provide the wage rates described in this section in the order in which the 
requests for these wage rates were received and regardless of the calendar year in which they were received. If 
there are more than 20 pending requests in a calendar year, the director shall respond only to the first 20 
requests in the order in which they were received. If the director determines that funding is available in any 
calendar year to determine and provide these wage rates in response to more than 20 requests, the director 
shall respond to these requests in a manner consistent with this subdivision. 
 
1774. The contractor to whom the contract is awarded, and any subcontractor under him, shall pay not less than 
the specified prevailing rates of wages to all workmen employed in the execution of the contract. 

1775. (a) (1) The contractor and any subcontractor under the contractor shall, as a penalty to the state or political 
subdivision on whose behalf the contract is made or awarded, forfeit not more than two hundred dollars ($200) 
for each calendar day, or portion thereof, for each worker paid less than the prevailing wage rates as determined 
by the director for the work or craft in which the worker is employed for any public work done under the contract 
by the contractor or, except as provided in subdivision (b), by any subcontractor under the contractor. 

(2) (A) The amount of the penalty shall be determined by the Labor Commissioner based on consideration of 
both of the following: 
(i) Whether the failure of the contractor or subcontractor to pay the correct rate of per diem wages was a good 
faith mistake and, if so, the error was promptly and voluntarily corrected when brought to the attention of the 
contractor or subcontractor. 
(ii) Whether the contractor or subcontractor has a prior record of failing to meet its prevailing wage obligations. 
(B) (i) The penalty may not be less than forty dollars ($40) for each calendar day, or portion thereof, for each 
worker paid less than the prevailing wage rate, unless the failure of the contractor or subcontractor to pay the 
correct rate of per diem wages was a good faith mistake and, if so, the error was promptly and voluntarily 
corrected when brought to the attention of the contractor or subcontractor. 
(ii) The penalty may not be less than eighty dollars ($80) for each calendar day, or portion thereof, for each 
worker paid less than the prevailing wage rate, if the contractor or subcontractor has been assessed penalties 
within the previous three years for failing to meet its prevailing wage obligations on a separate contract, unless 
those penalties were subsequently withdrawn or overturned. 
(iii) The penalty may not be less than one hundred twenty dollars ($120) for each calendar day, or portion 
thereof, for each worker paid less than the prevailing wage rate, if the Labor Commissioner determines that the 
violation was willful, as defined in subdivision (c) of Section 1777.1. 
(C) If the amount due under this section is collected from the contractor or subcontractor, any outstanding wage 
claim under Chapter 1 (commencing with Section 1720) of Part 7 of Division 2 against that contractor or 
subcontractor shall be satisfied before applying that amount to the penalty imposed on that contractor or 
subcontractor pursuant to this section. 
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(D) The determination of the Labor Commissioner as to the amount of the penalty shall be reviewable only for 
abuse of discretion. 
(E) The difference between the prevailing wage rates and the amount paid to each worker for each calendar day 
or portion thereof for which each worker was paid less than the prevailing wage rate shall be paid to each worker 
by the contractor or subcontractor, and the body awarding the contract shall cause to be inserted in the contract 
a stipulation that this section will be complied with. 
(b) If a worker employed by a subcontractor on a public works project is not paid the general prevailing rate of 
per diem wages by the subcontractor, the prime contractor of the project is not liable for any penalties under 
subdivision (a) unless the prime contractor had knowledge of that failure of the subcontractor to pay the specified 
prevailing rate of wages to those workers or unless the prime contractor fails to comply with all of the following 
requirements: 
(1) The contract executed between the contractor and the subcontractor for the performance of work on the 
public works project shall include a copy of the provisions of this section and Sections 1771, 1776, 1777.5, 1813, 
and 1815. 
(2) The contractor shall monitor the payment of the specified general prevailing rate of per diem wages by the 
subcontractor to the employees, by periodic review of the certified payroll records of the subcontractor. 
(3) Upon becoming aware of the failure of the subcontractor to pay his or her workers the specified prevailing 
rate of wages, the contractor shall diligently take corrective action to halt or rectify the failure, including, but not 
limited to, retaining sufficient funds due the subcontractor for work performed on the public works project. 
(4) Prior to making final payment to the subcontractor for work performed on the public works project, the 
contractor shall obtain an affidavit signed under penalty of perjury from the subcontractor that the subcontractor 
has paid the specified general prevailing rate of per diem wages to his or her employees on the public works 
project and any amounts due pursuant to Section 1813. 
(c) The Division of Labor Standards Enforcement shall notify the contractor on a public works project within 15 
days of the receipt by the Division of Labor Standards Enforcement of a complaint of the failure of a 
subcontractor on that public works project to pay workers the general prevailing rate of per diem wages. 
 
1776. (a) Each contractor and subcontractor shall keep accurate payroll records, showing the name, address, 
social security number, work classification, straight time and overtime hours worked each day and week, and the 
actual per diem wages paid to each journeyman, apprentice, worker, or other employee employed by him or her 
in connection with the public work. Each payroll record shall contain or be verified by a written declaration that it 
is made under penalty of perjury, stating both of the following: 

(1) The information contained in the payroll record is true and correct. 
(2) The employer has complied with the requirements of Sections 1771, 1811, and 1815 for any work performed 
by his or her employees on the public works project. 
(b) The payroll records enumerated under subdivision (a) shall be certified and shall be available for inspection at 
all reasonable hours at the principal office of the contractor on the following basis: 
(1) A certified copy of an employee s payroll record shall be made available for inspection or furnished to the 
employee or his or her authorized representative on request. 
(2) A certified copy of all payroll records enumerated in subdivision (a) shall be made available for inspection or 
furnished upon request to a representative of the body awarding the contract and the Division of Labor 
Standards Enforcement of the Department of Industrial Relations. 
(3) A certified copy of all payroll records enumerated in subdivision (a) shall be made available upon request by 
the public for inspection or for copies thereof. However, a request by the public shall be made through either the 
body awarding the contract or the Division of Labor Standards Enforcement. If the requested payroll records 
have not been provided pursuant to paragraph (2), the requesting party shall, prior to being provided the records, 
reimburse the costs of preparation by the contractor, subcontractors, and the entity through which the request 
was made. The public may not be given access to the records at the principal office of the contractor. 
(c) Unless required to be furnished directly to the Labor Commissioner in accordance with paragraph (3) of 
subdivision (a) of Section 1771.4, the certified payroll records shall be on forms provided by the Division of Labor 
Standards Enforcement or shall contain the same information as the forms provided by the division. The payroll 
records may consist of printouts of payroll data that are maintained as computer records, if the printouts contain 
the same information as the forms provided by the division and the printouts are verified in the manner specified 
in subdivision (a). 
(d) A contractor or subcontractor shall file a certified copy of the records enumerated in subdivision (a) with the 
entity that requested the records within 10 days after receipt of a written request. 
(e) Except as provided in subdivision (f), any copy of records made available for inspection as copies and 
furnished upon request to the public or any public agency by the awarding body or the Division of Labor 
Standards Enforcement shall be marked or obliterated to prevent disclosure of an individual s name, address, 
and social security number. The name and address of the contractor awarded the contract or the subcontractor 
performing the contract shall not be marked or obliterated. Any copy of records made available for inspection by, 
or furnished to, a multiemployer Taft-Hartley trust fund (29 U.S.C. Sec. 186(c)(5)) that requests the records for 
the purposes of allocating contributions to participants shall be marked or obliterated only to prevent disclosure 
of an individual s full social security number, but shall provide the last four digits of the social security number. 
Any copy of records made available for inspection by, or furnished to, a joint labor-management committee 
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established pursuant to the federal Labor Management Cooperation Act of 1978 (29 U.S.C. Sec. 175a) shall be 
marked or obliterated only to prevent disclosure of an individual s social security number. 
(f) (1) Notwithstanding any other provision of law, agencies that are included in the Joint Enforcement Strike 
Force on the Underground Economy established pursuant to Section 329 of the Unemployment Insurance Code 
and other law enforcement agencies investigating violations of law shall, upon request, be provided nonredacted 
copies of certified payroll records. Any copies of records or certified payroll made available for inspection and 
furnished upon request to the public by an agency included in the Joint Enforcement Strike Force on the 
Underground Economy or to a law enforcement agency investigating a violation of law shall be marked or 
redacted to prevent disclosure of an individual s name, address, and social security number. 
(2) An employer shall not be liable for damages in a civil action for any reasonable act or omission taken in good 
faith in compliance with this subdivision. 
(g) The contractor shall inform the body awarding the contract of the location of the records enumerated under 
subdivision (a), including the street address, city, and county, and shall, within five working days, provide a notice 
of a change of location and address. 
(h) The contractor or subcontractor has 10 days in which to comply subsequent to receipt of a written notice 
requesting the records enumerated in subdivision (a). In the event that the contractor or subcontractor fails to 
comply within the 10-day period, he or she shall, as a penalty to the state or political subdivision on whose behalf 
the contract is made or awarded, forfeit one hundred dollars ($100) for each calendar day, or portion thereof, for 
each worker, until strict compliance is effectuated. Upon the request of the Division of Labor Standards 
Enforcement, these penalties shall be withheld from progress payments then due. A contractor is not subject to a 
penalty assessment pursuant to this section due to the failure of a subcontractor to comply with this section. 
(i) The body awarding the contract shall cause to be inserted in the contract stipulations to effectuate this section. 
(j) The director shall adopt rules consistent with the California Public Records Act (Chapter 3.5 (commencing with 
Section 6250) of Division 7 of Title 1 of the Government Code) and the Information Practices Act of 1977 (Title 
1.8 (commencing with Section 1798) of Part 4 of Division 3 of the Civil Code) governing the release of these 
records, including the establishment of reasonable fees to be charged for reproducing copies of records required 
by this section. 
(Amended by Stats. 2014, Ch. 28, Sec. 71. Effective June 20, 2014.) 

1777. Any officer, agent, or representative of the State or of any political subdivision who willfully violates any 
provision of this article, and any contractor, or subcontractor, or agent or representative thereof, doing public 
work who neglects to comply with any provision of section 1776 is guilty of a misdemeanor. 

1777.1. (a) Whenever a contractor or subcontractor performing a public works project pursuant to this chapter is 
found by the Labor Commissioner to be in violation of this chapter with intent to defraud, the contractor or 
subcontractor or a firm, corporation, partnership, or association in which the contractor or subcontractor has any 
interest is ineligible for a period of not less than one year or more than three years to do either of the following: 

(1) Bid on or be awarded a contract for a public works project. 
(2) Perform work as a subcontractor on a public works project. 
 
(b) Whenever a contractor or subcontractor performing a public works project pursuant to this chapter is found by 
the Labor Commissioner to have committed two or more separate willful violations of this chapter within a three-
year period, the contractor or subcontractor or a firm, corporation, partnership, or association in which the 
contractor or subcontractor has any interest is ineligible for a period up to three years to do either of the 
following: 
(1) Bid on or be awarded a contract for a public works project. 
(2) Perform work as a subcontractor on a public works project. 
 
(c) Whenever a contractor or subcontractor performing a public works project has failed to provide a timely 
response to a request by the Division of Labor Standards Enforcement, the Division of Apprenticeship 
Standards, or the awarding body to produce certified payroll records pursuant to Section 1776, the Labor 
Commissioner shall notify the contractor or subcontractor that, in addition to any other penalties provided by law, 
the contractor or subcontractor will be subject to debarment under this section if the certified payroll records are 
not produced within 30 days after receipt of the written notice. If the commissioner finds that the contractor or 
subcontractor has failed to comply with Section 1776 by that deadline, unless the commissioner finds that the 
failure to comply was due to circumstances outside the contractor s or subcontractor s control, the contractor or 
subcontractor or a firm, corporation, partnership, or association in which the contractor or subcontractor has any 
interest is ineligible for a period of not less than one year and not more than three years to do either of the 
following: 
(1) Bid on or be awarded a contract for a public works project. 
(2) Perform work as a subcontractor on a public works project. 
 
(d) (1) In the event a contractor or subcontractor is determined by the Labor Commissioner to have knowingly 
committed a serious violation of any provision of Section 1777.5, the Labor Commissioner may also deny to the 

Exhibit B Item 12

127



contractor or subcontractor, and to its responsible officers, the right to bid on or to be awarded or perform work 
as a subcontractor on any public works contract for a period of up to one year for the first violation and for a 
period of up to three years for a second or subsequent violation. Each period of debarment shall run from the 
date the determination of noncompliance by the Labor Commissioner becomes a final order. 
(2) The Labor Commissioner shall consider, in determining whether a violation is serious, and in determining 
whether and for how long a party should be debarred for violating Section 1777.5, all of the following 
circumstances: 

(A) Whether the violation was intentional. 
(B) Whether the party has committed other violations of Section 1777.5. 
(C) Whether, upon notice of the violation, the party took steps to voluntarily remedy the violation. 
(D) Whether, and to what extent, the violation resulted in lost training opportunities for apprentices. 
(E) Whether, and to what extent, the violation otherwise harmed apprentices or apprenticeship programs. 
 
(e) A willful violation occurs when the contractor or subcontractor knew or reasonably should have known of his 
or her obligations under the public works law and deliberately fails or deliberately refuses to comply with its 
provisions. 

(f) The Labor Commissioner shall publish on the commissioner s Internet Web site a list of contractors who are 
ineligible to bid on or be awarded a public works contract, or to perform work as a subcontractor on a public 
works project pursuant to this chapter. The list shall contain the name of the contractor, the Contractors State 
License Board license number of the contractor, and the effective period of debarment of the contractor. 
Contractors shall be added to the list upon issuance of a debarment order and the commissioner shall also notify 
the Contractors State License Board when the list is updated. At least annually, the commissioner shall notify 
awarding bodies of the availability of the list of debarred contractors. The commissioner shall also place 
advertisements in construction industry publications targeted to the contractors and subcontractors, chosen by 
the commissioner, that state the effective period of the debarment and the reason for debarment. The 
advertisements shall appear one time for each debarment of a contractor in each publication chosen by the 
commissioner. The debarred contractor or subcontractor shall be liable to the commissioner for the reasonable 
cost of the advertisements, not to exceed five thousand dollars ($5,000). The amount paid to the commissioner 
for the advertisements shall be credited against the contractor s or subcontractor s obligation to pay civil fines or 
penalties for the same willful violation of this chapter. 

(g) For purposes of this section, contractor or subcontractor means a firm, corporation, partnership, or 
association and its responsible managing officer, as well as any supervisors, managers, and officers found by 
the Labor Commissioner to be personally and substantially responsible for the willful violation of this chapter. 
(h) For the purposes of this section, the term any interest means an interest in the entity bidding or performing 
work on the public works project, whether as an owner, partner, officer, manager, employee, agent, consultant, 
or representative. Any interest includes, but is not limited to, all instances where the debarred contractor or 
subcontractor receives payments, whether cash or any other form of compensation, from any entity bidding or 
performing work on the public works project, or enters into any contracts or agreements with the entity bidding or 
performing work on the public works project for services performed or to be performed for contracts that have 
been or will be assigned or sublet, or for vehicles, tools, equipment, or supplies that have been or will be sold, 
rented, or leased during the period from the initiation of the debarment proceedings until the end of the term of 
the debarment period. Any interest does not include shares held in a publicly traded corporation if the shares 
were not received as compensation after the initiation of debarment from an entity bidding or performing work on 
a public works project. 
(i) For the purposes of this section, the term entity is defined as a company, limited liability company, association, 
partnership, sole proprietorship, limited liability partnership, corporation, business trust, or organization. 
(j) The Labor Commissioner shall adopt rules and regulations for the administration and enforcement of this 
section. 
(Amended by Stats. 2014, Ch. 297, Sec. 1. Effective January 1, 2015.) 

1777.5. (a) Nothing in this chapter shall prevent the employment of properly registered apprentices upon public 
works. 

(b) Every apprentice employed upon public works shall be paid the prevailing rate of per diem wages for 
apprentices in the trade to which he or she is registered and shall be employed only at the work of the craft or 
trade to which he or she is registered. 
(c) Only apprentices, as defined in Section 3077, who are in training under apprenticeship standards that have 
been approved by the Chief of the Division of Apprenticeship Standards and who are parties to written 
apprentice agreements under Chapter 4 (commencing with Section 3070) of Division 3 are eligible to be 
employed at the apprentice wage rate on public works. The employment and training of each apprentice shall be 
in accordance with either of the following: 
(1) The apprenticeship standards and apprentice agreements under which he or she is training. 
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(2) The rules and regulations of the California Apprenticeship Council. 
 
(d) When the contractor to whom the contract is awarded by the state or any political subdivision, in performing 
any of the work under the contract, employs workers in any apprenticeable craft or trade, the contractor shall 
employ apprentices in at least the ratio set forth in this section and may apply to any apprenticeship program in 
the craft or trade that can provide apprentices to the site of the public work for a certificate approving the 
contractor under the apprenticeship standards for the employment and training of apprentices in the area or 
industry affected. However, the decision of the apprenticeship program to approve or deny a certificate shall be 
subject to review by the Administrator of Apprenticeship. The apprenticeship program or programs, upon 
approving the contractor, shall arrange for the dispatch of apprentices to the contractor. A contractor covered by 
an apprenticeship program s standards shall not be required to submit any additional application in order to 
include additional public works contracts under that program. Apprenticeable craft or trade, as used in this 
section, means a craft or trade determined as an apprenticeable occupation in accordance with rules and 
regulations prescribed by the California Apprenticeship Council. As used in this section, contractor includes any 
subcontractor under a contractor who performs any public works not excluded by subdivision (o). 
(e) Prior to commencing work on a contract for public works, every contractor shall submit contract award 
information to an applicable apprenticeship program that can supply apprentices to the site of the public work. 
The information submitted shall include an estimate of journeyman hours to be performed under the contract, the 
number of apprentices proposed to be employed, and the approximate dates the apprentices would be 
employed. A copy of this information shall also be submitted to the awarding body if requested by the awarding 
body. Within 60 days after concluding work on the contract, each contractor and subcontractor shall submit to the 
awarding body, if requested, and to the apprenticeship program a verified statement of the journeyman and 
apprentice hours performed on the contract. The information under this subdivision shall be public. The 
apprenticeship programs shall retain this information for 12 months. 
(f) The apprenticeship program that can supply apprentices to the area of the site of the public work shall ensure 
equal employment and affirmative action in apprenticeship for women and minorities. 
(g) The ratio of work performed by apprentices to journeymen employed in a particular craft or trade on the public 
work may be no higher than the ratio stipulated in the apprenticeship standards under which the apprenticeship 
program operates where the contractor agrees to be bound by those standards, but, except as otherwise 
provided in this section, in no case shall the ratio be less than one hour of apprentice work for every five hours of 
journeyman work. 
(h) This ratio of apprentice work to journeyman work shall apply during any day or portion of a day when any 
journeyman is employed at the jobsite and shall be computed on the basis of the hours worked during the day by 
journeymen so employed. Any work performed by a journeyman in excess of eight hours per day or 40 hours per 
week shall not be used to calculate the ratio. The contractor shall employ apprentices for the number of hours 
computed as above before the end of the contract or, in the case of a subcontractor, before the end of the 
subcontract. However, the contractor shall endeavor, to the greatest extent possible, to employ apprentices 
during the same time period that the journeymen in the same craft or trade are employed at the jobsite. Where 
an hourly apprenticeship ratio is not feasible for a particular craft or trade, the Administrator of Apprenticeship, 
upon application of an apprenticeship program, may order a minimum ratio of not less than one apprentice for 
each five journeymen in a craft or trade classification. 
(i) A contractor covered by this section who has agreed to be covered by an apprenticeship program s standards 
upon the issuance of the approval certificate, or who has been previously approved for an apprenticeship 
program in the craft or trade, shall employ the number of apprentices or the ratio of apprentices to journeymen 
stipulated in the applicable apprenticeship standards, but in no event less than the 1 to 5 ratio required by 
subdivision (g). 
(j) Upon proper showing by a contractor that he or she employs apprentices in a particular craft or trade in the 
state on all of his or her contracts on an annual average of not less than one hour of apprentice work for every 
five hours of labor performed by journeymen, the Administrator of Apprenticeship may grant a certificate 
exempting the contractor from the 1 to 5 hourly ratio, as set forth in this section for that craft or trade. 
(k) An apprenticeship program has the discretion to grant to a participating contractor or contractor association a 
certificate, which shall be subject to the approval of the Administrator of Apprenticeship, exempting the contractor 
from the 1 to 5 ratio set forth in this section when it finds that any one of the following conditions is met: 
(1) Unemployment for the previous three-month period in the area exceeds an average of 15 percent. 
(2) The number of apprentices in training in the area exceeds a ratio of 1 to 5. 
(3) There is a showing that the apprenticeable craft or trade is replacing at least one-thirtieth of its journeymen 
annually through apprenticeship training, either on a statewide basis or on a local basis. 
(4) Assignment of an apprentice to any work performed under a public works contract would create a condition 
that would jeopardize his or her life or the life, safety, or property of fellow employees or the public at large, or the 
specific task to which the apprentice is to be assigned is of a nature that training cannot be provided by a 
journeyman. 
(l) When an exemption is granted pursuant to subdivision (k) to an organization that represents contractors in a 
specific trade from the 1 to 5 ratio on a local or statewide basis, the member contractors shall not be required to 
submit individual applications for approval to local joint apprenticeship committees, if they are already covered by 
the local apprenticeship standards. 
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(m) (1) A contractor to whom a contract is awarded, who, in performing any of the work under the contract, 
employs journeymen or apprentices in any apprenticeable craft or trade shall contribute to the California 
Apprenticeship Council the same amount that the director determines is the prevailing amount of apprenticeship 
training contributions in the area of the public works site. A contractor may take as a credit for payments to the 
council any amounts paid by the contractor to an approved apprenticeship program that can supply apprentices 
to the site of the public works project. The contractor may add the amount of the contributions in computing his or 
her bid for the contract. 
(2) At the conclusion of the 2002 03 fiscal year and each fiscal year thereafter, the California Apprenticeship 
Council shall distribute training contributions received by the council under this subdivision, less the expenses of 
the Department of Industrial Relations for administering this subdivision, by making grants to approved 
apprenticeship programs for the purpose of training apprentices. The funds shall be distributed as follows: 
(A) If there is an approved multiemployer apprenticeship program serving the same craft or trade and geographic 
area for which the training contributions were made to the council, a grant to that program shall be made. 
(B) If there are two or more approved multiemployer apprenticeship programs serving the same craft or trade 
and county for which the training contributions were made to the council, the grant shall be divided among those 
programs based on the number of apprentices from that county registered in each program. 
(C) All training contributions not distributed under subparagraphs (A) and (B) shall be used to defray the future 
expenses of the Department of Industrial Relations for the administration and enforcement of apprenticeship 
standards and requirements under this code. 
 
(3) All training contributions received pursuant to this subdivision shall be deposited in the Apprenticeship 
Training Contribution Fund, which is hereby created in the State Treasury. Upon appropriation by the Legislature, 
all moneys in the Apprenticeship Training Contribution Fund shall be used for the purpose of carrying out this 
subdivision and to pay the expenses of the Department of Industrial Relations. 
(n) The body awarding the contract shall cause to be inserted in the contract stipulations to effectuate this 
section. The stipulations shall fix the responsibility of compliance with this section for all apprenticeable 
occupations with the prime contractor. 
(o) This section does not apply to contracts of general contractors or to contracts of specialty contractors not 
bidding for work through a general or prime contractor when the contracts of general contractors or those 
specialty contractors involve less than thirty thousand dollars ($30,000). 
(p) An awarding body that implements an approved labor compliance program in accordance with subdivision (b) 
of Section 1771.5 may, with the approval of the director, assist in the enforcement of this section under the terms 
and conditions prescribed by the director. 
 
1777.6. An employer or a labor union shall not refuse to accept otherwise qualified employees as registered 
apprentices on any public works on any basis listed in subdivision (a) of Section 12940 of the Government Code, 
as those bases are defined in Sections 12926 and 12926.1 of the Government Code, except as provided in 
Section 3077 of this code and Section 12940 of the Government Code. 

1777.7. (a) (1) If the Labor Commissioner or his or her designee determines after an investigation that a 
contractor or subcontractor knowingly violated Section 1777.5, the contractor and any subcontractor responsible 
for the violation shall forfeit, as a civil penalty to the state or political subdivision on whose behalf the contract is 
made or awarded, not more than one hundred dollars ($100) for each full calendar day of noncompliance. The 
amount of this penalty may be reduced by the Labor Commissioner if the amount of the penalty would be 
disproportionate to the severity of the violation. A contractor or subcontractor that knowingly commits a second or 
subsequent violation within a three-year period, if the noncompliance results in apprenticeship training not being 
provided as required by this chapter, shall forfeit as a civil penalty the sum of not more than three hundred 
dollars ($300) for each full calendar day of noncompliance. 
(2) In lieu of the penalty provided for in this subdivision, the Labor Commissioner may, for a first-time violation 
and with the concurrence of an apprenticeship program described in subdivision (d) of Section 1777.5, order the 
contractor or subcontractor to provide apprentice employment equivalent to the work hours that would have been 
provided for apprentices during the period of noncompliance. 
(b) The Labor Commissioner shall consider, in setting the amount of a monetary penalty, all of the following 
circumstances: 
(1) Whether the violation was intentional. 
(2) Whether the party has committed other violations of Section 1777.5. 
(3) Whether, upon notice of the violation, the party took steps to voluntarily remedy the violation. 
(4) Whether, and to what extent, the violation resulted in lost training opportunities for apprentices. 
(5) Whether, and to what extent, the violation otherwise harmed apprentices or apprenticeship programs. 
(c) (1) The Labor Commissioner or his or her designee shall issue a civil wage and penalty assessment, in 
accordance with the provisions of Section 1741, upon determination of penalties assessed under subdivisions (a) 
and (b). Review of a civil wage and penalty assessment issued under this subdivision may be requested in 
accordance with the provisions of Section 1742. The regulations of the Director of Industrial Relations, which 
govern proceedings for review of civil wage and penalty assessments and the withholding of contract payments 
under Article 1 (commencing with Section 1720) and Article 2 (commencing with Section 1770), shall apply. 
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(2) For purposes of this section, a determination issued pursuant to subdivision (a) or (b) includes a 
determination that has been approved by the Labor Commissioner and issued by an awarding body that has 
been authorized to assist the director in the enforcement of Section 1777.5 pursuant to subdivision (p) of that 
section. The Labor Commissioner may intervene in any proceeding for review of a determination issued by an 
awarding body. If the involvement of the Labor Commissioner in a labor compliance program enforcement action 
is limited to a review of the determination and the matter is resolved without litigation by or against the Labor 
Commissioner or the department, the awarding body shall enforce any applicable penalties, as specified in this 
section, and shall deposit any penalties and forfeitures collected in the General Fund. 
(d) The determination of the Labor Commissioner as to the amount of the penalty imposed under subdivisions (a) 
and (b) shall be reviewable only for an abuse of discretion. 
(e) If a subcontractor is found to have violated Section 1777.5, the prime contractor of the project is not liable for 
any penalties under subdivision (a) unless the prime contractor had knowledge of the subcontractor s failure to 
comply with the provisions of Section 1777.5 or unless the prime contractor fails to comply with any of the 
following requirements: 
(1) The contract executed between the contractor and the subcontractor for the performance of work on the 
public works project shall include a copy of the provisions of Sections 1771, 1775, 1776, 1777.5, 1813, and 
1815. 
(2) The contractor shall continually monitor a subcontractor s use of apprentices required to be employed on the 
public works project pursuant to subdivision (d) of Section 1777.5, including, but not limited to, periodic review of 
the certified payroll of the subcontractor. 
(3) Upon becoming aware of a failure of the subcontractor to employ the required number of apprentices, the 
contractor shall take corrective action, including, but not limited to, retaining funds due to the subcontractor for 
work performed on the public works project until the failure is corrected. 
(4) Prior to making the final payment to the subcontractor for work performed on the public works project, the 
contractor shall obtain a declaration signed under penalty of perjury from the subcontractor that the 
subcontractor has employed the required number of apprentices on the public works project. 
(f) The Division of Labor Standards Enforcement shall notify the contractor on a public works project within 15 
days of the receipt by the division of a complaint that a subcontractor on that public works project knowingly 
violated Section 1777.5. 
(g) The interpretation of Section 1777.5 and the substantive requirements of this section applicable to contractors 
or subcontractors shall be in accordance with the regulations of the California Apprenticeship Council.  
(h) The Director of Industrial Relations may adopt regulations to establish guidelines for the imposition of 
monetary penalties. 
(Repealed and added by Stats. 2014, Ch. 297, Sec. 3. Effective January 1, 2015.) 

1778. Every person, who individually or as a representative of an awarding or public body or officer, or as a 
contractor or subcontractor doing public work, or agent or officer thereof, who takes, receives, or conspires with 
another to take or receive, for his own use or the use of any other person any portion of the wages of any 
workman or working subcontractor, in connection with services rendered upon any public work is guilty of a 
felony.(Enacted by Stats. 1937, Ch. 90.) 

1779. Any person or agent or officer thereof who charges, collects, or attempts to charge or collect, directly or 
indirectly, a fee or valuable consideration for registering any person for public work, or for giving information as to 
where such employment may be procured, or for placing, assisting in placing, or attempting to place, any person 
in public work, whether the person is to work directly for the State, or any political subdivision or for a contractor 
or subcontractor doing public work is guilty of a misdemeanor.(Enacted by Stats. 1937, Ch. 90.) 

1780. Any person acting on behalf of the State or any political subdivision, or any contractor or subcontractor or 
agent or representative thereof, doing any public work who places any order for the employment of a workman 
on public work where the filling of the order for employment involves the charging of a fee, or the receiving of a 
valuable consideration from any applicant for employment is guilty of a misdemeanor.(Enacted by Stats. 1937, 
Ch. 90.) 

1781. (a) (1) Notwithstanding any other provision of law, a contractor may, subject to paragraphs (2) and (3), 
bring an action in a court of competent jurisdiction to recover from the body awarding a contract for a public work 
or otherwise undertaking any public work any increased costs incurred by the contractor as a result of any 
decision by the body, the Department of Industrial Relations, or a court that classifies, after the time at which the 
body accepts the contractor s bid or awards the contractor a contract in circumstances where no bid is solicited, 
the work covered by the bid or contract as a public work, as defined in this chapter, to which Section 1771 
applies, if that body, before the bid opening or awarding of the contract, failed to identify as a public work, as 
defined in this chapter, in the bid specification or in the contract documents that portion of the work that the 
decision classifies as a public work.  

(2) The body awarding a contract for a public work or otherwise undertaking any public work is not liable for 
increased costs in an action described in paragraph (1) if all of the following conditions are met: 
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(A) The contractor did not directly submit a bid to, or directly contract with, that body. 
(B) The body stated in the contract, agreement, ordinance, or other written arrangement by which it undertook 
the public work that the work described in paragraph (1) was a public work, as defined in this chapter, to which 
Section 1771 applies, and obligated the party with whom the body makes its written arrangement to cause the 
work described in paragraph (1) to be performed as a public work.  
(C) The body fulfilled all of its duties, if any, under the Civil Code or any other provision of law pertaining to the 
body providing and maintaining bonds to secure the payment of contractors, including the payment of wages to 
workers performing the work described in paragraph (1). 
(3) If a contractor did not directly submit a bid to, or directly contract with a body awarding a contract for, or 
otherwise undertaking a public work, the liability of that body in an action commenced by the contractor under 
subdivision (a) is limited to that portion of a judgment, obtained by that contractor against the body that solicited 
the contractor s bid or awarded the contract to the contractor, that the contractor is unable to satisfy. For 
purposes of this paragraph, a contractor may not be deemed to be unable to satisfy any portion of a judgment 
unless, in addition to other collection measures, the contractor has made a good faith attempt to collect that 
portion of the judgment against a surety bond, guarantee, or some other form of assurance. 
(b) When construction has not commenced at the time a final decision by the Department of Industrial Relations 
or a court classifies all or part of the work covered by the bid or contract as a public work, as defined in this 
chapter, the body that solicited the bid or awarded the contract shall rebid the public work covered by the 
contract as a public work, any bid that was submitted and any contract that was executed for this work are null 
and void, and the contractor may not be compensated for any nonconstruction work already performed unless 
the body soliciting the bid or awarding the contract has agreed to compensate the contractor for this work. 
(c) For purposes of this section: 
(1) Awarding body does not include the Department of General Services, the Department of Transportation, or 
the Department of Water Resources. 
(2) Increased costs includes, but is not limited to: 
(A) Labor cost increases required to be paid to workers who perform or performed work on the public work as a 
result of the events described in subdivision (a). 
(B) Penalties for a violation of this article for which the contractor is liable, and which violation is the result of the 
events described in subdivision (a). (Added by Stats. 2003, Ch. 804, Sec. 2. Effective January 1, 2004.) 
 
1782. (a) A charter city shall not receive or use state funding or financial assistance for a construction project if 
the city has a charter provision or ordinance that authorizes a contractor to not comply with the provisions of this 
article on any public works contract. 
(b) A charter city shall not receive or use state funding or financial assistance for a construction project if the city 
has awarded, within the prior two years, a public works contract without requiring the contractor to comply with all 
of the provisions of this article. This subdivision shall not apply if the charter city s failure to include the prevailing 
wage or apprenticeship requirement in a particular contract was inadvertent and contrary to a city charter 
provision or ordinance that otherwise requires compliance with this article. 
(c) A charter city is not disqualified by subdivision (a) from receiving or using state funding or financial assistance 
for its construction projects if the charter city has a local prevailing wage ordinance for all its public works 
contracts that includes requirements that in all respects are equal to or greater than the requirements imposed by 
the provisions of this article and that do not authorize a contractor to not comply with this article. 
(d) For purposes of this section, the following shall apply: 
(1) A public works contract does not include contracts for projects of twenty-five thousand dollars ($25,000) or 
less when the project is for construction work, or projects of fifteen thousand dollars ($15,000) or less when the 
project is for alteration, demolition, repair, or maintenance work. 
(2) A charter city includes any agency of a charter city and any entity controlled by a charter city whose contracts 
would be subject to this article. 
(3) A construction project means a project that involves the award of a public works contract. 
(4) State funding or financial assistance includes direct state funding, state loans and loan guarantees, state tax 
credits, and any other type of state financial support for a construction project. State funding or financial 
assistance does not include revenues that charter cities are entitled to receive without conditions under the 
California Constitution. 
(e) The Director of Industrial Relations shall maintain a list of charter cities that may receive and use state 
funding or financial assistance for their construction projects. 
(f) (1) This section does not restrict a charter city from receiving or using state funding or financial assistance that 
was awarded to the city prior to January 1, 2015, or from receiving or using state funding or financial assistance 
to complete a contract that was awarded prior to January 1, 2015. 
(2) A charter city is not disqualified by subdivision (b) from receiving or using state funding or financial assistance 
for its construction projects based on the city s failure to require a contractor to comply with this article in 
performing a contract the city advertised for bid or awarded prior to January 1, 2015. 
(Added by Stats. 2013, Ch. 794, Sec. 2. Effective January 1, 2014.) 

1784. (a) Notwithstanding any other law, a contractor may bring an action in a court of competent jurisdiction to 
recover from the hiring party that the contractor directly contracts with, any increased costs attributable solely to 
the provisions of this chapter, including, but not limited to, the difference between the wages actually paid to an 
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employee and the wages that were required to be paid to an employee under this chapter, any penalties or other 
sums required to be paid under this chapter, and costs and attorney s fees for the action incurred by the 
contractor as a result of any decision by the Department of Industrial Relations, the Labor and Workforce 
Development Agency, or a court that classifies, after the time at which the hiring party accepts the contractor s 
bid, awards the contractor a contract under circumstances when no bid is solicited, or otherwise allows 
construction by the contractor to proceed, the work covered by the project, or any portion thereof, as a public 
work, as defined in this chapter, except to the extent that either of the following is true: 

(1) The owner or developer or its agent expressly advised the contractor that the work to be covered by the 
contract would be a public work, as defined in this chapter, or is otherwise subject to the payment of prevailing 
wages. 
 
(2) The hiring party expressly advised the contractor that the work subject to the contract would be a public work, 
as defined in this chapter, or is otherwise subject to the payment of prevailing wages. 
(b) (1) To be entitled to the recovery of increased costs described in subdivision (a), the contractor shall notify 
the hiring party and the owner or developer within 30 days after receipt of the notice of a decision by the 
Department of Industrial Relations or the Labor and Workforce Development Agency, or the initiation of any 
action in a court alleging, that the work covered by the project, or any portion thereof, is a public work, as defined 
in this chapter. 
 
(2) The notice provided pursuant to this subdivision shall set forth the legal name, address, and telephone 
number of the contractor, and the name, address, and telephone number of the contractor s representative, if 
any, and shall be given by registered or certified mail, express mail, or overnight delivery by an express service 
carrier. 
(c) A contractor is not required to list any prevailing wages or apprenticeship standard violations on a 
prequalification questionnaire that are the direct result of the failure of the owner or developer or its agent, or a 
hiring party, to notify the contractor that the project, or any portion thereof, was a public work, as defined in this 
chapter. 
(d) This section does not apply to private residential projects built on private property unless the project is built 
pursuant to an agreement with a state agency, redevelopment agency, or local public housing authority. 
(e) This section does not apply if the conduct of the contractor caused the project to be a public work, as defined 
in this chapter, or if the contractor has actual knowledge that the work is a public work, as defined in this chapter. 
(f) A contractor may seek recovery pursuant to this section only from a hiring party with whom the contractor has 
a direct contract. 
(g) For purposes of this section, contractor means a person or entity licensed by the Contractors State Licensing 
Board that has a direct contract with the hiring party to provide services on private property or for the benefit of a 
private owner or developer. 
(h) For purposes of this section, hiring party means the party that has a direct contract for services provided by 
the contractor who is seeking recovery pursuant to subdivision (a) on a private works project that was 
subsequently determined to be a public work by the Department of Industrial Relations or the Labor and 
Workforce Development Agency, or by the initiation of any action in a court alleging that the work covered by the 
project, or any portion thereof, was a public work. (Added by Stats. 2014, Ch. 161, Sec. 1. Effective 01/01/2015. 
 
1810. Eight hours labor constitutes a legal day’s work in all cases where the same is performed  under the 

authority of any law of this State, or under the direction, or control, or by the  authority of any officer of this 
State acting in his official capacity, or under the direction, or  control or by the authority of any 
municipal corporation, or of any officer thereof.  A stipulation to that effect shall be made a part of all 
contracts to which the State or any municipal corporation therein is a party. 

 
1811. The time of service of any workman employed upon public work is limited and restricted  to 8 hours 

during any one calendar day, and 40 hours during any one calendar week,  except as hereinafter provided 
for under Section 1815. 

 
1812. Every contractor and subcontractor shall keep an accurate record showing the name of  and actual 

hours worked each calendar day and each calendar week by each worker  employed by him or her in 
connection with the public work. The record shall be kept open  at all reasonable hours to the inspection 
of the awarding body and to the Division of  Labor Standards Enforcement. 

 
1813.  The contractor or subcontractor shall, as a penalty to the state or political subdivision on  whose behalf 

the contract is made or awarded, forfeit twenty-five dollars ($25) for each  worker employed in the 
execution of the contract by the respective contractor or  subcontractor for each calendar day during which 
the worker is required or permitted to  work more than 8 hours in any one calendar day and 40 hours in 
any one calendar week  in violation of the provisions of this article.  In awarding any contract for 
public work, the  awarding body shall cause to be inserted in the contract a stipulation to this effect.  
The  awarding body shall take cognizance of all violations of this article committed in the 

Exhibit B Item 12

133



 course of the execution of the contract, and shall report them to the Division of Labor  Standards 
Enforcement. 

 
1814. Any officer, agent, or representative of the State or any political subdivision who violates  any provision 

of this article and any contractor or subcontractor or agent or representative  thereof doing public work who 
neglects to comply with any provision of Section 1812 is  guilty of a misdemeanor. 

 
1815. Notwithstanding the provisions of Sections 1810 to 1814, inclusive, of this code, and 

 notwithstanding any stipulation inserted in any contract pursuant to the requirements of  said 
sections, work performed by employees of contractors in excess of 8 hours per day, and 40 hours during 
any one week, shall be permitted upon public work upon compensation for all hours worked in excess of 8 
hours per day at not less than 11/2 times the basic rate of pay. 
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Division of Apprenticeship Standards 
 
APPRENTICES ON PULIC WORKS 
 
SUMMARY OF REQUIREMENTS 
 
Compliance with California Labor Code Section 1777.5 requires all public works contractors and 
subcontractors to: 
 
• Submit contract award information to the applicable joint apprenticeship committee, including an 

estimate of the journeyman hours to be performed under the contract, the number of apprentices 
to be employed, and the approximate dates the apprentices will be employed. 
 
The contract award information shall be in writing, and shall be provided to the applicable 
apprenticeship committee within 10 days of the date of the agreement or contract award, but in no 
event later than the first day in which the contractor has workers employed upon the public work.  
(California Code of Regulations, Title 8, Section 230.) 

 
• Employ apprentices on the public work in a ratio to journeymen of no less than one hour of 

apprentice work for every five hours of labor performed by a journeyman. 
 
• Contribute to the training fund in the amount identified in the Prevailing Wage Rate publication 

for journeymen and apprentices.  Contractors who choose not to contribute to the local training 
trust fund must make their contributions to the California Apprenticeship Council, P.O. Box 
420603, San Francisco, CA  94142.  Training contributions to the Council are due and payable on 
the 15th of the month for work performed during the preceding month. 
 
Training contributions to the Council shall be paid by check and shall be accompanied by a 
completed CAC2 form, Training Fund Contributions, or the following information (California 
Code of Regulations, Title 8, Section 230.2 c): 

 
1. The name, address and telephone number of the contractor making the contribution. 
2. The contractor’s license number. 
3. The name an address of the public agency that awarded the contract. 
4. The jobsite location, including the county where the work was performed. 
5. The contract or project number 
6. The time period covered by the enclosed contributions. 
7. The contribution rate and total hours worked by the apprenticable occupation(s). 

 
• Pay the apprentice rate on public works projects only to those apprentices who are registered, as 

defined in Labor Code Section 3077: 
 

Sec. 3077.  The term “apprentice” as used in this chapter, means a person at 
least 16 years of age who has entered into a written agreement, in this chapter 
called an “apprentice agreement”, with an employer or program sponsor.  
The term of apprenticeship for each apprenticeable occupation shall be 
approved by the chief, and in no case shall provide for no less than 2,000 
hours or reasonably continuous employment for such person for his or her 
participation in an approved program of training through employment and 
through education in related and supplemental subjects.
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State of California         
Department of Industrial Relations        

            
            
            
                                                 PUBLIC WORKS 
           CONTRACT AWARD INFORMATION 
            
Name of Contractor:        Contractor's State License No.: 
            
            
Contractor's Mailing Address -- Number & Street, City, Zip Code:    Area Code & Telephone No.: 
            
            
            
Name & Location of Public Works Project:      Date of Contract Award: 
           
         Date of Expected or Actual Start 
         of Project:   
            
Name & Address of Public Agency Awarding Contract     Estimated Number of  
         Journeymen Hours:  
            
            
     APPRENTICES      
 Occupation of Apprentice  Number To Be Employed Approximate Dates To Be Employed 

            
            
            
   Check One Of The Boxes Below     
            
 Please Note:  Your election of options is not to be deemed a request for the immediate dispatch of 
 apprentices.  Contractors must make a separate request for actual dispatch. 
            
Box 1            
            
            
            
Box 2            
            
            
            
            
Box 3            
            
            
Box 4            
            
            
            

            
   Signature:         
            
 Typed Name         
            
   Title:      Date:   
            
   State of California -- Department of Industrial Relations   
DAS 140 (REV, 2/94)   DIVISION OF APPRENTICESHIP STANDARDS   

This form should be sent to the Apprenticeship Committee of the craft  
or trade in area of the site of the public work.  If you have any questions 
as to the address of the appropriate Apprenticeship Committee,  
contact the nearest office of the Division of Apprenticeship Standards 
(DAS).  Consult your telephone directory under California, State of, 
Industrial Relations, for the DAS office in your area.  Do not send this 
form to the Division of Apprenticeship Standards. 

We will request dispatch of apprentice(s) for this job in accordance with Section 230.1 (A), California 
Code of Regulations.  We voluntarily choose to comply with the applicable Apprenticeship Committee 
Standards for the duration of this job only, with regard to training apprentices and to the payment of 
training contributions. 

We will request dispatch of apprentice(s) for this job in accordance with Section 230.1 (A), California 
Code of Regulations, but do not agree to be bound by the applicable Apprenticeship Committee 
Standards in training the apprentices; instead, we agree to employ and train apprentice(s) in 
accordance with the California Apprenticeship Council regulations, including section 230.1 of the 
California Code of Regulations, governing employment of apprentices on public work projects. 

We are already approved to train apprentices by the applicable Apprenticeship Committee and we 
will employ and train under the Standards.  We will request dispatch of apprentices for this job in 
accordance with Section 230.1 (A), California Code of Regulations. 

We will not request the dispatch of apprentice(s) since apprentices are not required on this job under 
the provisions of California Labor Code Section 1777.5, because: 
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P.O. Bo 420603         
San Francisco,  CA  94142        
          
     TRAINING FUND CONTRIBUTIONS 
        
 California Apprenticeship 
   Council  
         
         
         
          
Name and Address of Contractor/Subcontractor making Contribution  Contractor's License Number 
          
          
       Contract or Project Number 
          
          
Name and Address of Public Agency Awarding Contract   Jobsite Location (Including County) 
          
          
          
       Period Covered by Contribution 
          
          
Classification(s) or Workers (Carpenter, Plumber, Electrician, Etc.)  Hours Cont. Rate Amount 
       per Hour  
          
          
          

          

          

          

          

          

          

          

          

          

          
Signature       Date   
          
Title       Area Code & Telephone Number 
          
CAC 2          
 

Please use a separate form for each jobsite, listing 
the occupations for the jobsite.  One check, payable 
to the California Apprenticeship Council, may be 
submitted for all jobsites and/or occupations.  
Training fund contributions are not accepted by the 
California Apprentice Council for federal public 
works projects, or for non-apprenticable 
occupations such as laborers, utility technicians, 
teamsters, etc. 
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CONTRACTOR FRINGE BENEFIT STATEMENT 
           
Contract Number / Name: Contract Location:     Today's Date: 
           
           

Contractor / Subcontractor Name:   Business Address:    
           
           

           
           
           
           
Classification:   Effective Date:   Subsistence or Travel Pay: 
                    $                                    
           

Health & $                  PAID TO: Name:      
Welfare    Address:      
          

Pension $                  PAID TO: Name:      
    Address:      
          

Vacation/ $                  PAID TO: Name:      
Holiday    Address:      
          

Training  $                  PAID TO: Name:      
and/or Other    Address:      
          

           

Classification:   Effective Date:   Subsistence or Travel Pay: 
                    $                                    
           

Health & $                  PAID TO: Name:      
Welfare    Address:      
          

Pension $                  PAID TO: Name:      
    Address:      
          

Vacation/ $                  PAID TO: Name:      
Holiday    Address:      
          

Training  $                  PAID TO: Name:      
And/or Other    Address:      
          

           

Classification:   Effective Date:   Subsistence or Travel Pay: 
                    $                                    
           

Health & $                  PAID TO: Name:      
Welfare    Address:      
          

Pension $                  PAID TO: Name:      
    Address:      
          

Vacation/ $                  PAID TO: Name:      
Holiday    Address:      
          

Training  $                  PAID TO: Name:      
And/or Other    Address:      
          

           

           
           
Submitted:     Contractor / Subcontractor   By:            Name / Title 

In order that the proper Fringe Benefit rates can be verified when checking payrolls on the above contract, the hourly 
rates for fringe benefits, subsistence and/or travel allowance payment made for employees on the various classes of 
work are tabulated below. 
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Supplemental statements must be submitted during the progress of work should a change in rate of any of the classifications be made. 

Exhibit B Item 12

138



               
               
               
               
               
               
               
               
               
               

 
John Smith 

  S-4 Fixture Cleaner   16 11.50    

444 5th Avenue              
Antioch CA  92111             
              

 
444-55-6666 

             

               
               
               
               

Juan Gomez   M-3 Fixture Cleaner   40 12.00    
1212 Main Street            
Antioch, CA  95555            

              

             
555-66-9999             

               
               
               
               
               
               
               

               
               
               

               
 
 
 
 
 

 

              

      California   (Reduced by California Districts)     

                                                                           PUBLIC WORKS WEEKLY CERTIFIED PAYROLL REPORTING FORM 
Name of Contractor:       ABC Lighting Company                           Business Address:      123 Main Street  Antioch Ca  92222              Contractor's License#:  00-111-2222 
     or Subcontractor:                                                                                                                                                                                       Worker's Compensation Policy#  99-888-77 

S = Straight Time    O = Overtime     SDI = State Disability Insurance 
*Other = Any other deductions, contributions and/or payments whether or not included or 
required by prevailing wage determinations must be separately listed. 

Hours Worked Each Day 
Day & Date 

Employee's Name, Address and 
Social Security Number 

# of 
withholding 
exemptions 

Work  
Classification 

M T S W TH F S 
Gross Amount Earned Total Hours Rate of Pay        

S 184.00 This Project:        8 
 O All Projects: 725.00        

8 
 

8 
 

Deductions, Contributions and Payments Net Wages Paid for Week: 168.63 Check 
 

12345 
Federal 

Tax 
State 
Tax 

SDI Health & 
Welfare 

Pension Training Fund 
Admin 

Dues Travel/ 
Subs. 

Savings Other* Total 
Deductions 

Vacation 
/Holiday 

Health & 
Welfare 

FICA 
Soc Sec 

0 14.08 0 1.29         15.37  

M T S W TH F S Gross Amount Earned Total Hours Rate of Pay 
S 480.00 This Project:        8 

 
8 
 

8 
 

8 
 O All Projects: 936.00        

Deductions, Contributions and Payments Net Wages Paid for Week: 409.58 Check 
 

12346 
Federal 

Tax 
FICA 

Soc Sec 
State 
Tax 

SDI Pension Training Fund 
Admin 

Dues Travel/ 
Subs. 

Savings Other* Total 
Deductions 

Vacation 
/Holiday 

29.00 36.72 1.34 3.36         70.42  

M T S W TH F S Gross Amount Earned Total Hours Rate of Pay 
S  This Project:        

O All Projects:         

Deductions, Contributions and Payments Net Wages Paid for Week:  Check 
 

 
Federal 

Tax 
FICA 

Soc Sec 
State 
Tax 

SDI Pension Training Fund 
Admin 

Dues Travel/ 
Subs. 

Savings Other* Total 
Deductions 

Vacation 
/Holiday 

Health & 
Welfare 

              

 
I,      Mary Jones                     , the undersigned, am           Payroll Clerk                  with the authority to act for and on behalf of                ABC Lighting              , certify under 
                (Name -- print)                                                       (position of business)                                                                                  (name of business and/or contractor) 
penalty of perjury that the records or copies thereof submitted and consisting of                       1                                   are the originals or true, full, and correct copies of the originals  
                                                                                                                                          (description, no. of pages) 
which depict the payroll record(s) of the actual disbursements by way of cash, check, or whatever form to the individual or individuals named. 
 
Date:               6/30/00                              Signature:                                                                                          .                                                                                   Page    1    of       1       
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      Department             
      of Industrial           Page of  
      Relations             
    NAME OF CONTRACTOR       CONTRACTORS LICENSE #   ADDRESS     
       OR SUB CONTRACTOR       SPECIALTY LICENSE #          
                   
    PAYROLL NO.  FOR WEEK ENDING   SELF-INSURED CERTIFICATE #   PROJECT OR CONTRACT NO.  
                   
         WORKERS' COMPENSATION POLICY #  PROJECT AND LOCATION   

(1) (2)  (3)   (5) (6)           
NAME, ADDRESS AND           

SOCIAL SECURITY NUMBER       
OF EMPLOYEE 

N
O
. 
O
F 
W
IT
H
- 

H
O
L
D
I
N
G 

E
X
E
M
P
TI
O
N
S 

           WORK      
  CLASSIFICATION 

  TOTAL  
HOURS                                                                                                     

HOURLY 
RATE                  

OF PAY 

 
(7)                          

GROSS AMOUNT 
EARNED 

 
 
 

(8) 
 
 

DEDUCTIONS, CONTRIBUTIONS AND PAYMENTS 

 
 
 
 
 

NET WGS 
PAID FOR 

WEEK 

 
 
 
 
 
 

CHECK 
NO. 

               THIS           ALL FED FICA STATE SDI VAC/ HEALTH PENSION   
         PROJECT  PROJECTS TAX (SOC SEC) TAX  HOL & WELF    

                   
                   
          TRANING FUND DUES TRV/ SAVINGS OTHER* TOTAL DED-   
           ADMIN  SUBS   UCTIONS   
                   
                   

               THIS           ALL FED FICA STATE SDI VAC/ HEALTH PENSION   
         PROJECT  PROJECTS TAX (SOC SEC) TAX  HOL & WELF    

                   
                   
          TRANING FUND DUES TRV/ SAVINGS OTHER* TOTAL DED-   
           ADMIN  SUBS   UCTIONS   
                   
                   

               THIS           ALL FED FICA STATE SDI VAC/ HEALTH PENSION   
         PROJECT  PROJECTS TAX (SOC SEC) TAX  HOL & WELF    

                   
                   
          TRANING FUND DUES TRV/ SAVINGS OTHER* TOTAL DED-   
           ADMIN  SUBS   UCTIONS   
                   
                   

               THIS           ALL FED FICA STATE SDI VAC/ HEALTH PENSION   
         PROJECT  PROJECTS TAX (SOC SEC) TAX  HOL & WELF    

                   
                   
          TRANING FUND DUES TRV/ SAVINGS OTHER* TOTAL DED-   
           ADMIN  SUBS   UCTIONS   
                   
                   
                   

Form A 1-131 (New 2-80)       S = Straight Time  *OTHER - Any other deductions, contributions and/or payment whether or not included or required by prevailing CERTIFICATION must be completed 
(form has been reduced to fit page)     O = Overtime  wage determinations must be separately listed.  Use extra sheet if necessary    

       SDI = State Disability Insurance             
                   

I,                                                                                    , the undersigned, am                                                                  with the authority to act for and on behalf of                                                                               ,  
              (Name - Print)                                                                               (position with business)                                                                                       (name of business and/or contractor)   

certify under penalty of perjury that the records or copies thereof submitted and consisting of                                                     are the originals or true, full and correct copies of the originals which depict the payroll    
                                  (description, no. of pages)          

record(s) of the actual disbursements by way of cash, check,or whatever form to the individual or individuals named.           
                   

Date:     Signature:               
                   

A public entity may require a stricter and/or more extensive form of certification.             

PUBLIC WORKS PAYROLL REPORTING FORM 

S 

O 

S 

O 

S 

O 

S 

O 

         (4)         Day 

Hours Worked Each Day 

Date 
M T W F S S TH 

       

(9) 
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GENERAL PREVAILING WAGE DETERMINATION MADE BY THE DIRECTOR OF INDUSTRIAL RELATIONS 
PURSUANT TO CALIFORNIA LABOR CODE PART 7, CHAPTER 1, ARTICLE 2, SECTIONS 1770, 1773 AND 1773.1 

FOR COMMERCIAL BUILDING, HIGHWAY, HEAVY CONSTRUCTION AND DREDGING PROJECTS 
CRAFT: # CARPENTER 

DETERMINATION: SD-23-31-4-2000-1 
ISSUE DATE: February 22, 2000 
EXPIRATION DATE OF DETERMINATION: June 30, 2000** The rate to be paid for work performed after this date has been determined. If work will extend past this 
date, the new rate must be paid and should be incorporated in contracts entered into now. Contact the Division of Labor Statistics and Research for specific rates at 
(415) 703-4774. 
 
LOCALITY: All localities within Contra Costa County 
 
   Employer Payments    Straight-Time    Overtime Hourly Rate   
CLASSIFICATION  Basic  Health  Pension  Vacation/  Training  Hours  Total  Daily  Saturday a  Sunday 
(JOURNEYPERSON)  Hourly  and   Holiday    Hourly    
 and 
  Rate  Welfare      Rate  1 1/2X  1 1/2X  Holiday 
ENGINEERING CONSTRUCTION 
Carpenter (Heavy and 
Highway work) $25.25  2.30  1.01  2.72 b .30  8  31.58  44.205  44.205  56.83 
Light Commercial 20.40  2.30  1.01  2.72 b .30 8  26.73  36.93  36.93  47.13 
Bridge Carpenter 
(Highway work)  25.38  2.30  1.01  2.72 b  .30  8  31.71  44.40  44.40  57.09 
Millwright  25.75  2.30  1.01  2.72 b  .30  8  32.08  44.955  44.955  57.83 
Pile Driver  25.38 2.30  1.01  2.72 b  .30  8  31.71  44.40  44.40  57.09 
Diver, Wet 
(up to 50 ft. depth)cd  55.76  2.30  1.01  2.72 b  .30  8  62.09 89.97  89.97 
 117.85 
Diver, Standby  28.38  2.30  1.01  2.72 b  .30  8  34.71  48.90  48.90  63.09 
Diver’s Tender 27.38 2.30 1.01 2.72 b .30 8 33.71 47.40 47.40 61.09 
__________________________________ 
DETERMINATION: SD-23-31-4-2000-1A 
ISSUE DATE: February 22, 2000 
EXPIRATION DATE OF DETERMINATION: July 1, 2000** The rate to be paid for work performed after this date has been determined. If work will extend past this 
date, 
the new rate must be paid and should be incorporated in contracts entered into now. Contact the Division of Labor Statistics and Research for specific rates at 
(415) 703-4774. 
 
LOCALITY: All localities within Antioch County 
BUILDING CONSTRUCTION 
Carpenter  $23.40  2.30  1.01  2.17 b  .30  8  29.18  40.88  40.88  52.58 
Light Commercial  18.72  2.30  1.01  2.17 b  .30  8  24.50  33.86  33.86  43.22 
__________________________________ 
DETERMINATION: SD-31-741-1-2000-1 
ISSUE DATE: FEBRUARY 22, 2000 
EXPIRATION DATE OF DETERMINATION: May 31, 2000* Effective until superseded by a new determination issued by the Director of Industrial Relations. Contact 
the 
Division of Labor Statistics and Research (415) 703-4774 for the new rates after 10 days from the expiration date, if no subsequent determination is issued. 
 
LOCALITY: All localities within Antioch County. 
 
   Employer Payments    Straight-Time    Overtime Hourly Rate   
Classification  Basic  Health  Pension  Vacation/  Training  Hours  Total  Daily  Saturday a  Sunday 
(Journeyperson)   Hourly  and   Holiday    Hourly    
 and 
  Rate  Welfare      Rate  1 1/2X  1 1/2X  Holiday 
 
Terrazzo Installer  $29.55  2.30  1.01  1.72 b  - 8 34.58  49.355  49.355  64.13 
Terrazzo Finisher  23.05  2.30  1.01  1.72 b  -  8  28.08  39.605  39.605  51.13 
______________________________________________________ 
# Indicates an apprenticeable craft. Rates for apprentices are available in the General Prevailing Wage Apprentice Schedules. a Saturday in the same workweek may be worked 
at straight-time rate for the first 8 hours if the employee was unable to complete the 40 hours during the normal workweek. b Includes supplemental dues. c Shall receive a 
minimum of 8 hours pay for any day or part thereof. d For specific rates over 50 ft. depth, contact the Division of Labor Statistics and Research. 
DESCRIPTION: 
Engineering Construction 
Refers to construction which requires a Class A license and includes bridges, highways, dams and also power plants and other heavy industrial type projects. 
Building Construction 
Requires a Class B license and includes non-residential buildings (such as hospitals, government buildings, public schools) and commercial buildings (with the exception 
of industrial buildings). 
 
RECOGNIZED HOLIDAYS: Holidays upon which the general prevailing hourly wage rate for Holiday work shall be paid, shall be all holidays in the collective bargaining 
agreement, applicable to the particular craft, classification, or type of worker employed on the project, which is on file with the Director of Industrial Relations. If the 
prevailing rate is not based on a collectively bargained rate, the holidays upon which the prevailing rate shall be paid shall be as provided in Section 6700 of the Government 
Code. You may obtain the holiday provisions for the current determinations on the Internet at http://www.dir.ca.gov/DLSR/PWD. Holiday provisions for current or 
superseded 
determinations may be obtained by contacting the Prevailing Wage Unit at (415) 703-4774. 
TRAVEL AND/OR SUBSISTENCE PAYMENT: In accordance with Labor Code Sections 1773.1 and 1773.9, contractors shall make travel and/or subsistence payments to 
each worker to execute the work. Travel and/or subsistence requirements for each craft, classification or type of worker may be obtained from the Prevailing Wage Unit at 
(415) 703-4774. 
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LABOR COMPLIANCE SITE VISITATION INTERVIEW FORM 
FORMA DE INTREVISTA DEL SITIO SOBRE CONDECENCIA LABORARIA 

Labor Compliance Officer (626) 815-1019 
 

SITE NAME:_________________________________          DATE_____________________ 
SITIO:        FECHA: 
PROJECT NAME: 
  
 
CONTRACT #:  Interior / Exterior (circle) 
 
CONTRACTOR:  
CONTRANTE: 
 
SUBCONTRACTOR:  
SUBCONTRATANTE 
 
Person Interviewed:   
Nombre de Persona Entrevistada 
 
S/S Number   / /    
Numero de Seguro Social 
 
Position Title:  
Possion O Titulo del Entrevistado 
 
Task Being Performed at Time of This Interview: 
  
Clase de Labor Desenpenando al Tiempo de Entrevista 
 
Hourly Pay Rate:  $     
Salario Horario 
  
OBSERVATIONS: 
 
Site Inspector:      Telephone     
 
Project Superintendent:  Telephone 
   
 
 Total number of workers observed on the visit:   
 
 Type of work observed:        
 
 Type of workers observed:        
 
Was the worker believable? Yes No 
 
Did the superintendent or foreman accompany you on the site?  Yes No 
 
Explain additional information received from the worker:        
  
  
Interview Conducted by:   
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     SITE VISITATION LOG   

SITE VISIT 
DATE 

PRIME 
CONTRACTOR 

SUB 
CONTRACTOR 

EMPLOYEE NAME SOCIAL 
SECURITY # 

POSITION TITLE TASK 
PERFORMED AT 

INTERVIEW 

 PAY 
RATE  

COMPLIANT / 
NON 

COMPLIANT 

LABOR COMPLIANCE 
OFFICE COMMENTS 

Hoover 9/1/99 Baker Mills John Doe 111-11-1111 Plumber Repairing 
Plumbing 

 $34.19  Compliant Certified Payroll Records 
check out 

Hoover 9/1/00 Baker Mills Mark Baker 222-22-2222 Laborer Painting  $10.40  Non Certified Payroll does not 
check out with interview 
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       CALIFORNIA PUBLIC AGENCIES, SCHOOLS & COMMUNITY COLLEGE DISTRICTS 
 
   
 

September 7, 2011 Certified Mail 
 
Mr. John Doe 
ACME Painting 
13414 Labor Street  
Los Angeles, CA 90605 
 
Dear Mr. Doe: 
 
Public Agencies, WCA has identified your firm as the apparent low bidder for Contract #xxxx and 
has scheduled board approval of a contract requiring your compliance with Division 2 Part 7 of the 
California Labor Code.  This will require the payment of prevailing wages to all workers employed 
on the project and the reporting of the certified weekly payroll to the LCO. The Labor Code 
requires, prior to the start of work that a person qualified to certify documents for your firm attend 
a review meeting with the LCO concerning the Labor Code prevailing wage laws. 

 
The LCO is formally requesting the appearance of the certifying person for the code review, the 
submittal of the required weekly certified payroll records or nonperformance reports, and the 
monthly submittal of employment utilization reports, all identified in the contract general 
conditions.  

 
This request is made pursuant to, and authorized by, California State Labor Code Section 1776(b) 
(2), which states, “A certified copy of all payroll records enumerated in subdivision (a) shall be 
made available for inspection or furnished upon request to a representative of the body awarding 
the contract, the Division of Labor Standards Enforcement and the Division of Apprenticeship 
Standards of the Department of Industrial Relations” and California Code of Regulations section  
16430 (a) (2). 

 
The goal of the LCO is to provide the necessary information, assistance, forms and procedures to 
allow your project to move forward on schedule and in compliance with the State’s Labor Code. 
 
Please call the Awarding Body Labor Compliance Officer at (626) 815-1019 to set an appointment 
and receive the necessary forms prior to the start of your project. 

 
Respectfully, 
 
 
Labor Compliance Officer 
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September 7, 2011 Certified Mail 
 
 
 
Jane Doe 
ACME Flooring 
8320 Camino Santa Fe 
Antioch, CA  92121 
 
Dear Ms. Doe: 
 
The Awarding Body has awarded your firm a contract requiring your compliance with Part 
7, chapter 1 of the California Labor Code.  This will require the payment of prevailing 
wages to all workers employed on the project and the reporting of the weekly payroll to the 
Awarding Body’s Labor Compliance Officer. 
 
The Labor Code requires, prior to the start of work that a person qualified to sign and 
certify for your firm attend a review with the LCO of the Labor Code prevailing wage 
laws. 
 
The Labor Compliance Officer goal is to provide the necessary information, assistance, 
forms and procedures to allow your project to move forward on schedule and in 
compliance with the State’s Labor Code. 
 
Please call the LCO Labor Compliance Officer at (626) 815-1019  to set an appointment and 
receive the necessary forms prior to the start of your project. 
 
Respectfully, 
 
 
 
Labor Compliance Coordinator
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March 23, 2008 Certified Mail 
 
John Doe 
ACME Construction Co. 
3170 Labor Street 
Vista, CA  92083-8318 

 
Mr. Doe: 
 
The LCP Labor Compliance Officer is formally requesting copies of Certified Payroll Records and 
Monthly Utilization Reports.. We are requesting the records from the beginning of the project 
through project completion for your firm and all subcontractors. 
 
This request is made pursuant to, and authorized by, California State Labor Code Section 1776 (b) 
(2) and Section 1776 (g) (3) and the contract general conditions requiring weekly employee 
payments and weekly certified payroll submittals. 
 
Labor Code Section 1776 (b) (2) states:  “A certified copy of all payroll records enumerated in 
subdivision (a) shall be made available for inspection or furnished upon request to a representative 
of the body awarding the contract, the Division of Labor Standards Enforcement and the Division 
of Apprenticeship Standards of the Department of Industrial Relations.” 
 
Labor Code 1776 (g) (3) states:  “The contractor shall have 10 days in which to comply subsequent 
to receipt of written notice specifying in what respects the contractor must comply with this 
section.  In the event that the contractor fails to comply within the 10-day period, he or she shall, as 
a penalty to the state or political subdivision on whose behalf the contract is made or awarded, 
forfeit twenty-five dollars ($25) to ($100.00) for each calendar day, or portion thereof, for each 
worker, until strict compliance is effectuated.” 
 
Please forward all weekly Certified Payroll Records on the state approved forms previously 
provided to: LCP, Labor Compliance Officer,.  If you have any questions, contact me at (626) 815-
1019. 
 
Respectfully, 
 
 
Labor Compliance Officer 
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Prime Contractor:  
Project:  

 
 
 
Original Request: 01/08/08     
 This Request: 02/08/09 
 
 
 
1. Apprenticeship Training Agreement (similar to Form DAS 1) must be provided for: 
 
2. Apprenticeship Training Agreement (similar to Form DAS 7) must be provided for: 
 
3. Training Fund Contributions (Form CAC 2 or equivalent) must be provided for: 
 
4. Public Works Contract Award Information (Form DAS 140) with the name, address and 

phone number of the training program notified by all project contractors must be provided 
for: 

 
5. Fringe Benefits Statements must be provided for: 
 
6. Signed certified Payroll report or statement of Non-Performance with original signatures 

must be provided for: 
 

contractors are responsible for submittal of their payrolls and those of their respective 
subcontractors as one package, which must be in the LCP’s Labor Compliance Officer within 
one week of each weekly paycheck.  In the event there has been no work performed during a 
given week, the certified payroll record shall be annotated with the words “No Work” for that 
week. 
 

7. To determine the required hours for apprentices on this project we will need the contractor 
to Identify all sub-contractors who will perform work in involving less than $30,000 or who 
will be on the project less than 20 calendar days or both. 

 
 

8. Either the Public Works Payroll Reporting Form (Form A-1-131) or Public Agencies 
reporting form must be used. 
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Attachment  2 ACME RE-ROOF PROJECT   

 PRIME CONTRACTOR: ACME ROOFING CO., INC    
           

Original Issue date: 00-00-0000       Latest Issue: 00-00-0000   
           

REPORTING CONTRACTOR :COMMERCIAL AND INDUSTRIAL ROOFING CO.,INC    WCA  
CONTRACTOR PROVIDED INFORMATION       WCA comments  

Employee Name & 
Social Security Number 

Work Classification Week 
Ending 

Rate 
Paid 

Fringes  
Paid 

Gross  
Per Hour  

Hours 
Worked 

Gross 
Amount 

Paid 

Prevailing 
Wage Rate 

Amount they 
should have 

been paid 

Difference 

     $0.00   $0.00   $0.00  $0.00  
     $0.00   $0.00   $0.00  $0.00  
     $0.00   $0.00   $0.00  $0.00  
     $0.00   $0.00   $0.00  $0.00  
     $0.00   $0.00   $0.00  $0.00  
     $0.00   $0.00   $0.00  $0.00  
     $0.00   $0.00   $0.00  $0.00  
     $0.00   $0.00   $0.00  $0.00  
     $0.00   $0.00   $0.00  $0.00  
     $0.00   $0.00   $0.00  $0.00  
     $0.00   $0.00   $0.00  $0.00  
     $0.00   $0.00   $0.00  $0.00  
     $0.00   $0.00   $0.00  $0.00  
     $0.00   $0.00   $0.00  $0.00  
       Total Contractor Difference: $0.00  
           
           
           
           
           
       Total Project Difference  $0.00  
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March 1, 2008 Certified Mail 
 
Mr. Doe 
ACME Construction Co. 
115 Market Place, Suite A  
Los Angeles, CA  92029-1353 
 
Dear Mr. Doe: 
 
The LCP Labor Compliance Officer has formally requested copies of Certified Payroll Records and 
Monthly Utilization Reports for Bid Project Portable Contract 82 - Phase 2.  We have reviewed your 
submittal and require additional information.   
 
This new request is made pursuant to, and authorized by, California State Labor Code Sections 1774, 
1775, 1776, 1777.5, 1777.7, 1810, 1813 and 1815. Additionally, the contract general conditions require 
weekly certified payroll record submittals to the LCPs Labor Compliance Officer and weekly payment of 
employee wages. 
 
Labor Code §1776 (b) (2) states: “A certified copy of all payroll records enumerated in subdivision (a) 
shall be made available for inspection or furnished upon request to a representative of the body awarding 
the contract, the Division of Labor Standards Enforcement, and the Division of Apprenticeship Standards 
of the Department of Industrial Relations.” 
 
Labor Code §1776 (g) states: “The contractor shall have 10 days in which to comply subsequent to 
receipt of written notice specifying in what respects the contractor must comply with this section.  In the 
event that the contractor fails to comply within the 10-day period, he or she shall, as a penalty to the state 
or political subdivision on whose behalf the contract is made or awarded, forfeit twenty-five dollars ($25) 
for each calendar day, or portions thereof, for each worker, until strict compliance is effectuated.” 
 
Please correct and supply the data requested in the attachments and submit on approved forms to: WCA, 
Labor Compliance Officer.    
If you have any questions, contact me at (626) 815-1019. 
 
Respectfully, 
 
 
Labor Compliance Officer  

                      
Enc. (2) 
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WATERSHED  CONSERVATION 
AUTHORITY
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PREVAILING WAGE HEARING REGULATIONS 
 

CALIFORNIA CODE OF REGULATIONS 
TITLE 8, CHAPTER 8, SUBCHAPTER 6 

(SECTIONS 17201 through 17270) 
 

AVAILABLE ON THE DIR WEBSITE OR UPON REQUEST FROM 
WATERSHED CONSERVATION AUTHORITY 
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REGULATIONS GOVERNING 
 

CERTIFIED PAYROLL RECORDS and 
LABOR COMPLIANCE PROGRAMS 

 
 

 
CALIFORNIA CODE OF REGULATIONS 

 
TITLE 8, CHAPTER 8, SUBCHAPTER 3, Article 6, 

and SUBCHAPTER 4 
(as amended effective January 21, 2009)

Contents 

Subchapter 3. Payment of Prevailing Wages upon Public Works  

Article 6. Certified Payroll Records: Requests, Content, and Cost  
 
§16400. Request for Payroll Records 

§16401. Reporting of Payroll Requests 

§16402. Cost. 

§16403. Privacy Considerations. 

§ 16404. Use of Electronic Reporting Forms.  
 

Subchapter 4.  LCP Labor Compliance Programs 

Article 1. Operation of Labor Compliance Program and Contracts Subject to 
Labor Compliance Program Jurisdiction 
 
§16421.   Composition and Components of Labor Compliance Program.  
 
§16422.   Applicable Dates for Enforcement of Labor Compliance Programs.  
 
§16423. Approved Labor Compliance Program Required by Statute. 
 

Article 2.   Approval and Revocation of Approval of Labor Compliance 
Programs by Director 

 
§16424. Application for Approval.   
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§16425.   Approval of Awarding Body’s Labor Compliance Program.  
 
§16426.   Approval of Third Party Labor Compliance Program.   
  
§16427.  Extended Authority.  
 
§16428.    Revocation of Approval. 
 
§16429.  Notice of Labor Compliance Program Approval. 
 
Article 3.  Reports and Audits 
 
§16430. Filing of Statements of Economic Interest (FPPC Form 700) by Designated 

Employees and Consultants of Labor Compliance Program. 
 
§16431.  Annual Report.  
 
§16432.  Investigation Methods for Labor Compliance Program – Definitions and 

Minimum Requirements, Including Review, Confirmation and Audits of Payroll 
Records; On-Site Visits; and Early Resolution of Audits. 

 
Article 4.  Limited Exemption from the Requirement to Pay Prevailing Wages  
 
§16433.   Limited Exemption. 
 
Article 5.  Enforcement 
 

§16434.  Duties of Labor Compliance Program.   
 

§16435.   Withholding Contract Payments When Payroll Records are Delinquent or 
Inadequate.  

 

§16435.5.  Withholding Contract Payments When, After Investigation, It Is Established That 
Underpayment or Other Violation Has Occurred. 

 
§16436. Forfeitures Requiring Approval by the Labor Commissioner. 
 
§16437.   Determination of Amount of Forfeiture by the Labor Commissioner.  
 
§16438.   Deposits of Penalties and Forfeitures Withheld.  
 
§16439.   Request for Review of a Labor Compliance Program Enforcement Action; 

Settlement Authority. 
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Subchapter 3. Payment of Prevailing Wages upon Public Works  

Article 6. Certified Payroll Records: Requests, Content, and Cost 
 
 

§ 16400.  Request for Payroll Records.  
 
(a) Requests may be made by any person for certified copies of payroll records. Requests shall be made 
to any of the following:  

(1) the body awarding the contract, or  

(2) any office of the Division of Labor Standards Enforcement, or the Division of Apprenticeship Standards.  

(b) Requests for certified copies of payroll records pursuant to Section 1776 of the Labor Code may be 
made by any person. However, any such request shall be in writing and contain at least the following 
information:  

(1) The body awarding the contract;  

(2) The contract number and/or description;  

(3) The particular job location if more than one;  

(4) The name of the contractor;  

(5) The regular business address, if known.  

NOTE: Requests for records of more than one contractor of subcontractor must list the information 
regarding that contractor individually, even if all requests pertain to the same particular public works 
project. Blanket requests covering an entire public works project will not be accepted; unless contractor 
and subcontractor responsibilities regarding the project are not clearly defined.  

(c) Acknowledgment of Request. The public entity receiving a request for payroll records shall 
acknowledge receipt of such, and indicate the cost of providing the payroll records based on an estimate 
by the contractor, subcontractor or public entity. The acknowledgment of the receipt of said request for 
payroll records may be accomplished by the public entity's furnishing a copy of its written correspondence 
requesting certified copies of the payroll records sent to the specific contractor pursuant to Section 
16400(d) below, to the person who requested said records.  

(d) Request to Contractor. The request for copies of payroll records by the requesting public entity shall be 
in any form and/or method which will assure and evidence receipt thereof. The request shall include the 
following:  

(1) Specify the records to be provided and the form upon which the information is to be provided;  

(2) Conspicuous notice of the following:  

(A) that the person certifying the copies of the payroll records is, if not the contractor, considered as an 
agent acting on behalf of the contractor; and  

(B) that failure to provide certified copies of the records to the requesting public entity within 10 working 
days of the receipt of the request will subject the contractor to a penalty of twenty-five ($25.00) dollars per 
calendar day or portion thereof for each worker until strict compliance is effectuated;  

(3) Cost of preparation as provided in Section 16402; and  

(4) Provide for inspection.  

(e) Inspection of Payroll Records. Inspection of the original payroll records at the office of the contractor(s) 
pursuant to subdivision (b) of Section 1776 of the Labor Code shall be limited to the public entities upon 
reasonable written or oral notice.  
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NOTE: Authority cited: Sections 54, 1773.5 and 1776, Labor Code. Reference: Sections 1773.5 and 1776, 
Labor Code. 

 
 

§16401.  Reporting of Payroll Requests.  
 
(a) Reporting Format. The format for reporting of payroll records requested pursuant to Labor Code 
Section 1776 shall be on a form provided by the public entity. Copies of the forms may be procured at any 
office of the Division of Labor Standards Enforcement (DLSE) throughout the state and/or:  

Division of Labor Statistics & Research 
P.O. Box 420603 
San Francisco, CA 94101 
ATTENTION: Prevailing Wage Unit 

Acceptance of any other format shall be conditioned upon the requirement that the alternate format contain 
all of the information required pursuant to Labor Code Section 1776. If, however, the contractor does not 
comply with the provisions of Labor Code Section 1776, the Labor Commissioner may require the use of 
DIR's suggested format, "Public Works Payroll Reporting Form" (Form A-1-131).  

(b) Words of Certification. The form of certification shall be as follows: I, ________________ (Name-print) 
the undersigned, am ________________ (position in business) with the authority to act for and on behalf 
of ________________, (name of business and/or contractor) certify under penalty of perjury that the 
records or copies thereof submitted and consisting of ________________ (description, no. of pages) are 
the originals or true, full and correct copies of the originals which depict the payroll record(s) of the actual 
disbursements by way of cash, check, or whatever form to the individual or individuals named. 
Date:____________ Signature:_______________________  

A public entity may require a stricter and/or more extensive form of certification.  

NOTE: Authority cited: Sections 54 and 1773.5, Labor Code. Reference: Section 1776, Labor Code. 

 
§16402.  Cost.  

The cost of preparation to each contractor, subcontractor, or public entity when the request was made 
shall be provided in advance by the person seeking the payroll record. Such cost shall be $1 for the first 
page of the payroll record and 25 cents for each page thereafter, plus $10 to the contractor or 
subcontractor for handling costs. Payment in the form of cash, check or certified money order shall be 
made prior to release of the documents to cover the actual costs of preparation.  

NOTE: Authority cited: Section 1776, Labor Code. Reference: Section 1776(h), Labor Code.  

 
 

§16403.  Privacy Considerations.  
 
(a) Records received from the employing contractor shall be kept on file in the office or entity that 
processed the request for at least 6 months following completion and acceptance of the project. 
Thereafter, they may be destroyed unless administrative, judicial or other pending litigation, including 
arbitration, mediation or other methods of dispute resolution, are in process. Copies on file shall not be 
obliterated in the manner prescribed in subdivision (b) below;  

(b) copies provided to the public upon written request shall be marked, obliterated or provided in such a 
manner that the name, address and Social Security number, and other private information pertaining to 
each employee cannot be identified. All other information including identification of the contractor shall not 
be obliterated;  
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(c) the public entity may affirm or deny that a person(s) was or is employed on a public works contract (by 
a specific contractor) when asked, so long as the entity requires such information of an identifying nature 
which will reasonably preclude release of private or confidential information.  

NOTE: Authority cited: Sections 54, 1773.5 and 1776, Labor Code. Reference: Section 1776, Labor Code. 

 
§ 16404.  Use of Electronic Reporting Forms. 

 
The certified payroll records required by Labor Code Section 1776 may be maintained and submitted 
electronically subject to all of the following conditions: 

(a) The reports must contain all of the information required by Labor Code Section 1776, with the 
information organized in a manner that is similar or identical to how the information is reported on the 
Department of Industrial Relations’ suggested “Public Works Payroll Reporting Form” (Form A-1-131); 

(b) The reports shall be in a format and use software that is readily accessible and available to contractors, 
awarding bodies, Labor Compliance Programs, and the Department of Industrial Relations; 

(c) Reports submitted to an awarding body, a Labor Compliance Program, the Division of Labor Standards 
Enforcement, or other entity within the Department of Industrial Relations must be either (1) in the form of 
a non-modifiable image or record that bears an electronic signature or includes a copy of any original 
certification made on paper, or alternatively (2) printed out and submitted on paper with an original 
signature; 

(d) The requirements for redacting certain information shall be followed when certified payroll records are 
disclosed to the public pursuant to Labor Code Section 1776(e), whether the records are provided 
electronically or as hard copies; and  

(e) No contractor or subcontractor shall be mandated to submit or receive electronic reports when it 
otherwise lacks the resources or capacity to do so, nor shall any contractor or subcontractor be required to 
purchase or use proprietary software that is not generally available to the public. 

NOTE: Authority cited: Sections 54, 55, 1773.5, and 1776, Labor Code.  Reference: Section 1776, Labor 
Code. 
 
Subchapter 4.  Awarding Body Labor Compliance Programs 

Article 1.  Operation of Labor Compliance Program and Contracts Subject to Labor Compliance 
Program Jurisdiction 
 

§16421.  Composition and Components of Labor Compliance Program.  
 
(a)  In accordance with Labor Code Section 1771.5(b), a Labor Compliance Program shall include, but not 
be limited to, the following requirements:  

(1) The Call for Bids, Design-Build Request, and the contract or purchase order shall contain appropriate 
language concerning the requirements of Chapter 1 of Part 7 of Division 2 of the Labor Code.  

(2) A pre-job conference shall be conducted before commencement of the work with contractors and 
subcontractors listed in the bid or who are required to be identified or prequalified in a Design-Build 
Contract.  At the pre-job conference applicable federal and state labor law requirements shall be 
discussed, and copies of suggested reporting forms furnished. A checklist, showing which federal and 
state labor law requirements were discussed, shall be kept for each conference. A checklist in the format 
of Appendix A presumptively meets this requirement.  

(3) A requirement that certified payroll records be kept by the contractor in accordance with Labor Code 
Section 1776 and furnished to the Labor Compliance Program at times designated in the contract, which 
shall be at least monthly, or within 10 days of any request by the Awarding Body.  Use of the current 
version of DIR's "Public Works Payroll Reporting Form" (A-1-131) and Statement of Employer Payments 
(PW26) constitutes presumptive compliance with the requirement for certified payroll records kept in 
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accordance with Labor Code Section 1776, provided the forms are filled out accurately and completely.  
These suggested forms are available from the Department of Industrial Relations.  

(4) A program for orderly review of payroll records and, if necessary, for audits to verify compliance with 
the requirements of Chapter 1 of Part 7 of Division 2 of the Labor Code.  

(5) A prescribed routine for withholding penalties, forfeitures, and underpayment of wages for violations of 
the requirements of Chapter 1 of Part 7 of Division 2 of the Labor Code.  

(6) All contracts to which prevailing wage requirements apply shall include a provision that contract 
payments shall not be made when payroll records are delinquent or inadequate.  

(b)  To the extent otherwise authorized by law, an Awarding Body or a Joint Powers Authority consisting of 
two or more Awarding Bodies may contract with a third party to initiate and enforce all or part of its Labor 
Compliance Program, provided that the third party has been approved by the Director to operate a Labor 
Compliance Program in accordance with these regulations.  However, this subpart (b) shall not be 
construed as limiting an Awarding Body’s or Joint Powers Authority’s authority to contract for services for 
the operation of its own approved Labor Compliance Program, including services by persons licensed or 
certified by the State of California to practice one of the following recognized professions: law, architecture, 
engineering, or accounting.  

(c)  A private entity that is approved by the Director to operate a Labor Compliance Program and that 
operates a Labor Compliance Program pursuant to a contract with an Awarding Body or a Joint Powers 
Authority shall have the same rights and responsibilities as the Awarding Body or Joint Powers Authority in 
administering the Labor Compliance Program, including but not limited to (1) complying with the conflict of 
interest provisions of the Political Reform Act (commencing with Section 87100 of the Government Code) 
including disclosure requirements for Labor Compliance Program employees and consultants who 
participate in making governmental decisions, as defined under Title 2 California Code of Regulations 
Section 18701, and (2) maintaining, disclosing, or keeping confidential personnel information, payroll 
records, and other information and records in accordance with Labor Code Section 1776, the California 
Public Records Act, (Chapter 3.5 (commencing with Section 6250), Division 7, Title 1, Government Code) 
and the Information Practices Act of 1977, (Title 1.8 (commencing with Section 1798), Part 4, Division 3, 
Civil Code).  

(d)  Nothing in this section or these regulations shall be construed as limiting the responsibility and 
authority of an Awarding Body to take cognizance of prevailing wage violations under Section 1726 of the 
Labor Code and take any appropriate action pursuant to and in accordance with that responsibility and 
authority.  

(e)  It is the responsibility of a Labor Compliance Program to enforce prevailing wage requirements, 
consistent with the policy of the state as expressed in Labor Code Section 90.5(a).  A Labor Compliance 
Program shall take reasonable, vigorous, and prompt action to (1) determine whether violations exist, and 
(2) enforce compliance, including through imposition of appropriate penalties and formal enforcement 
action, when violations are found.  A Labor Compliance Program shall neither avoid use of its enforcement 
authority based on cost considerations nor shall it use that authority in an unreasonable manner to gain 
leverage over a contractor or subcontractor.  Unreasonable use of enforcement authority includes, but is 
not necessarily limited to, prolonged or excessive withholdings of contract payments without making a 
determination that a violation has occurred. 

(f)  The failure of an Awarding Body or Labor Compliance Program to comply with any requirement 
imposed by this subchapter shall not of itself constitute a defense to the failure to pay prevailing wages or 
to comply with any other obligation imposed by Chapter 1 (commencing with Section 1720), Part 7, 
Division 2 of the Labor Code.  

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1798 – 1798.78, Civil Code; 
Sections 6250 – 6276.48, 6500 - 6533 and 87100 - 87500, Government Code; Sections 90.5, 1726, 
1771.5(b), 1771.7, 1771.8, 1771.9, and 1776, Labor Code. 
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Appendix A 

Suggested Checklist of Labor Law Requirements to Review at Pre-job Conference, Section 16421, 
with suggested Certification by subcontractor.  

The federal and state labor law requirements applicable to the contract are composed of but not 
limited to the following items:  

(1) The contractor's duty to pay prevailing wages under Labor Code Section 1770 et seq., should 
the project exceed the exemption amounts;  

(2) The contractor's duty to employ registered apprentices on the public works project under Labor 
Code Section 1777.5;  

(3) The penalties for failure to pay prevailing wages (for non-exempt projects) and employ 
apprentices including forfeitures and debarment under Labor Code Sections 1775 and 1777.7;  

(4) The requirement to keep and submit copies upon request of certified payroll records under Labor 
Code Section 1776, and penalties for failure to do so under Labor Code Section 1776(g);  

(5) The prohibition against employment discrimination under Labor Code Section 1777.6; the 
Government Code, and Title VII of the Civil Rights Act of 1964;  

(6) The prohibition against accepting or extracting kickback from employee wages under Labor 
Code Section 1778;  

(7) The prohibition against accepting fees for registering any person for public work under Labor 
Code Section 1779; or for filling work orders on public works under Labor Code Section 1780;  

(8) The requirement to list all subcontractors under Public Contracts Code Section 4104;  

(9) The requirement to be properly licensed and to require all subcontractors to be properly licensed 
and the penalty for employing workers while unlicensed under Labor Code Section 1021 and under 
the California Contractors License Law, found at Business and Professions Code Section 7000 et 
seq;  

(10) The prohibition against unfair competition under Business and Professions Code Sections 
17200-17208;  

(11) The requirement that the contractor be properly insured for Workers Compensation under 
Labor Code Section 1861;  

(12) The requirement that the contractor abide by the Occupational, Safety and Health laws and 
regulations that apply to the particular construction project;  

(13) The federal prohibition against hiring undocumented workers, and the requirement to secure 
proof of eligibility/citizenship from all workers. 

(14) The requirement to provide itemized wage statements to employees under Labor Code Section 
226.  

Certification: 

 I acknowledge that I have been informed and am aware of the foregoing requirements and that 

I am authorized to make this certification on behalf of [name of subcontractor]. 

             
       Date                     Name of person signing and company 
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§16422.  Applicable Dates for Enforcement of Labor Compliance Programs.  
 
(a) No contracts shall be subject to Labor Compliance Program jurisdiction nor shall the limited exemption 
from payment of prevailing wages pursuant to Labor Code Section 1771.5(a) apply to any contract of an 
Awarding Body unless and until the Labor Compliance Program has been approved by the Director 
pursuant to this subchapter.  

(b) Contracts for which the Date of Notice or the Call for Bids is subsequent to the date of approval of a 
Labor Compliance Program are subject to Labor Code Section 1771.5.  In the case of a contract for which 
there is no Call for Bids, the applicable date shall be the date of the award of the contract.  

(c) Revocation of approval of a Labor Compliance Program by the Director shall not affect the limited 
exemption from payment of prevailing wages provided by Labor Code Section 1771.5(a) if the date of such 
revocation is subsequent to the Date of Notice or Call for Bids or, in the case of a contract for which there 
is no Call for Bids, subsequent to the date of the award of the contract.  

(d) If the Director revokes approval of an awarding body’s Labor Compliance Program that was approved 
pursuant to section 16425 below, the Director shall give notice to the Awarding Body specifying 
enforcement responsibilities, including with respect to cases pending hearing, as of the date of revocation. 

(e) An Awarding Body may voluntarily terminate its Labor Compliance Program. With respect to each 
contract pending on the date of termination, the Awarding Body shall:  

(1) Notify the Director of its intention and the effective date of the termination;  

(2) Notify the contractor(s) and the Labor Commissioner of the identity of the agent who will carry out the 
compliance enforcement obligations of Labor Code Section 1771.5 on the remaining contracts; and  

(3) Specify the fund into which penalties or forfeitures withheld from any contract payments shall be 
deposited.  

(f) The Labor Commissioner may, in writing, agree to assume enforcement obligations on pending 
contracts of an Awarding Body which has voluntarily terminated its Labor Compliance Program.  In such 
case, penalties and forfeitures shall be deposited in the general fund of the state. 

(g) Upon receipt of a notice of revocation, a Labor Compliance Program that was approved pursuant to 
section 16426 below shall (1) enter into no new contracts to provide labor compliance program services for 
the purpose of meeting an awarding body’s statutory obligation to have a labor compliance program that 
contains or meets the requirements of Labor Code Section 1771.5; (2) provide immediate written notice to 
all awarding bodies for which the Program has an existing contract to provide labor compliance program 
services that the Program has received a revocation notice; and (3) provide all reasonable assistance to 
those awarding bodies in transferring labor compliance program responsibilities to another approved 
Program in order to avoid any forfeiture of funds by those awarding bodies and any forfeiture of rights by 
workers on the projects for which the Program had monitoring and enforcement responsibilities.  

NOTE: Authority cited: Section 1773.5, Labor Code.  Reference: Sections 1771.5 and 1771.6, Labor Code.  

 
 

§16423.  Approved Labor Compliance Program Required by Statute. 
 
(a)  Whenever an Awarding Body is required by statute to enforce or contract to enforce a Labor 
Compliance Program that contains or meets the requirements of Labor Code section 1771.5, the Awarding 
Body must have its own program that has been approved by the Director pursuant to section 16425 below, 
unless it fully contracts out its responsibilities and decision-making authority to a third party program that 
has been approved by the Director pursuant to section 16426 below.    

(b)  The governing board of any Awarding Body that is required to enforce a Labor Compliance Program 
under subpart (a) above shall make a written finding that the Awarding Body has  

(1) established its own Labor Compliance Program in accordance with the requirements of Labor 
Code Section 1771.5(b) and this subchapter; or 
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(2) has contracted with a third party that has been approved by the Director to operate a Labor 
Compliance Program in accordance with the requirements of Labor Code Section 1771.5(b) and 
this subchapter. 

Copies of the finding required by this subpart (b) together with (A) notice of whether or not the Awarding 
Body intends to initiate and enforce its Labor Compliance Program for all public works projects in which the 
Awarding Body participates, and (B) notice of any contract or agreement with a third party to operate a 
Labor Compliance Program shall be provided promptly to the Director and prior to certifying to any other 
entity that the Awarding Body has complied with the statutory requirement to have a Labor Compliance 
Program. 

(c)  For purposes of these regulations, an approved program refers to the entity that has applied for and 
received approval by the Director based on a consideration of the factors in sections 16425, 16426, or 
16427 below, and not to that entity’s manual or methodology for conducting labor compliance 
enforcement.   

(d)  Unless otherwise required by statute, an Awarding Body is not required to have separate Labor 
Compliance Programs, and a third party Labor Compliance Program is not required to have separate 
approvals from the Director for different types of projects or funding sources, provided that (1) the 
Awarding Body has provided all notices required by subpart (b) above, (2) the Labor Compliance Program 
has timely filed all reports required by this subchapter, and (3) the Director has not otherwise limited the 
approved scope of operation for the Labor Compliance Program. 

(e)  The limited exemption from payment of prevailing wages provided by Labor Code Section 1771.5(a) 
shall not apply unless the Awarding Body elects to initiate and enforces a Labor Compliance Program for 
every public works project under the authority of the Awarding Body. 

(f)  A list of statutes that require Awarding Bodies to have a Labor Compliance Program as a condition of 
project authorization, project funding, or use of specified contracting authority shall be maintained on the 
Department of Industrial Relations’ website. 
 
Authority cited: Section 1773.5, Labor Code.  Reference: Section 1771.5, Labor Code. 

 
 

Article 2.  Approval and Revocation of Approval of Labor Compliance Programs by Director 

§16424.  Application for Approval. 
 

An application for Approval of an Awarding Body’s Labor Compliance Program or for Approval of a Third 
Party Labor Compliance Program shall include the information specified either in section 16425(a) or in 
Section 16426(a) respectively, and shall be sent to the following address: 
 
Office of the Director 
Department of Industrial Relations 
455 Golden Gate Avenue, 10th Floor 
San Francisco, CA 94102 
 
Attention: Executive Assistant to the Director 
Suggested application forms are available on the Department of Industrial Relations’ website. 
 
NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Section 1771.5, Labor Code.  
 

§16425.  Approval of Awarding Body’s Labor Compliance Program.  
 

(a) An Awarding Body seeking approval of its own Labor Compliance Program shall submit evidence of its 
capacity and ability to operate an effective Labor Compliance Program consistent with applicable legal 
requirements, based on the following factors:  
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(1) Experience and training of the Awarding Body's personnel on public works labor compliance issues, 
including private sector experience on behalf of unions or contractors or on a joint labor-management 
committee established pursuant to the federal Labor Management Cooperation Act of 1978 (section 175a 
of Title 29 of the United States Code) and participation in any public works enforcement training provided 
by the Division of Labor Standards Enforcement;  

(2) The average number of public works contracts the Awarding Body annually administers;  

(3) Whether the Labor Compliance Program is a joint or cooperative venture among Awarding Bodies, and 
how the resources and expanded responsibilities of the Labor Compliance Program compare to the 
Awarding Bodies involved;  

(4) The Awarding Body's record of taking cognizance of Labor Code violations and of withholding in the 
preceding five years;  

(5) The availability of competent legal support for the Labor Compliance Program;  

(6) The availability and quality of a manual outlining the responsibilities and procedures of the Labor 
Compliance Program to the Awarding Body; and  

(7) The method by which the Awarding Body will transmit notice to the Labor Commissioner of violations 
which may lead to debarment under Labor Code Section 1777.1.  

(b) The Director shall notify the Awarding Body within 60 days of receipt of the request for approval that 
approval is granted and the effective date of approval, or that the request is incomplete and of the 
materials necessary to complete the request or that the request is disapproved for other reasons.  

(c) The Director may grant approval on an interim or temporary basis and may impose specific restrictions 
on a Program’s approval based on factors limiting its capacity and ability to operate an effective Labor 
Compliance Program or conflict of interest concerns, subject to reasonable conditions for removing an 
interim or temporary designation or other specified restrictions.  

(d)  The Director will maintain a list of all approved Labor Compliance Programs, including programs 
approved on an interim, temporary or restricted basis, for distribution to interested parties upon request. 

(e)  An Awarding Body that intends to operate a Labor Compliance Program on behalf of other Awarding 
Bodies or Joint Powers Authorities must obtain approval pursuant to section 16426 below. 

(f)  A Labor Compliance Program with an initial approval or extended initial approval that is set to expire on 
or after January 30, 2009, shall be entitled to convert to approved status without a prescribed expiration 
date and subject to revocation only in accordance with section 16428 below, upon providing satisfactory 
evidence to the Director of all of the following: 

(1) the program has submitted timely, accurate, and complete annual reports in accordance with section 
16431 below; 

(2) the program continues to employ personnel with experience and training on public works labor 
compliance issues; 

(3) competent legal support remains available to the program; 

(4) the program’s manual of policies and procedures has been updated to accurately reflect any 
amendments to the public works laws and regulations (including the laws and regulations governing Labor 
Compliance Programs) between the time of the program’s approval and the effective date of this subpart 
(f); and 

(5) the program is in compliance with any specific conditions placed by the Director on its approval, and 
there is no written decision, order, or directive that requires the program either to cease or limit its 
operations as of a specified date.  
 
NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1771.5 and 1777.1, Labor Code; 
Section 175a, Title 29 United States Code.  
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§16426.  Approval of Third Party Labor Compliance Program.  
 

(a) Any entity seeking approval to operate a Labor Compliance Program pursuant to a contract with one or 
more Awarding Bodies or Joint Powers Authorities shall submit evidence of its capacity and ability to 
operate an effective Labor Compliance Program consistent with applicable legal requirements, based on 
the following factors:  

(1) Experience and training of the entity’s personnel on public works labor compliance issues, including 
private sector experience on behalf of unions or contractors or on a joint labor-management committee 
established pursuant to the federal Labor Management Cooperation Act of 1978 (section 175a of Title 29 
of the United States Code) and participation in any public works enforcement training provided by the 
Division of Labor Standards Enforcement;  

(2) The geographical area in which the entity intends to operate its Labor Compliance Program and the 
identity of the Awarding Bodies and Joint Powers Authorities, if any, with whom the entity intends to 
contract for operation of a Labor Compliance Program;  

(3) Whether the entity shares personnel, management, ownership or other close affiliation with (A) any 
contractor or subcontractor that within the preceding five years has been awarded a public works contract 
within the geographical area with any Awarding Body or Joint Powers Authority identified in subpart (2) 
above, (B) any person or entity who has been the surety on such a contract, (C) any joint labor-
management committee established pursuant to the Federal Labor Management Cooperation Act of 1978 
(section 175a of Title 29 of the United States Code), or (D) any person or entity who has represented 
workers employed in the same or similar classifications as those employed for such a contract and who 
has been engaged in (i) an organizational campaign under the National Labor Relations Act with 
contractors competing for such contracts or (ii) a jurisdictional dispute with another collective bargaining 
representative of workers utilized for such contracts; 

(4) The record of any contractor, subcontractor, surety, or worker representative referred to in subpart (3) 
above with respect to compliance and enforcement or aiding in the compliance and enforcement of 
prevailing wage requirements under the Labor Code in the preceding five years;  

(5) The availability of competent legal support for the Labor Compliance Program and whether the persons 
or firms providing that support also represent any contractor, subcontractor, surety, or worker 
representative referred to in subpart (3) above;  

(6) The availability and quality of a manual outlining the responsibilities and procedures of the Labor 
Compliance Program to any Awarding Body or Joint Powers Authority with which it contracts;  

(7) The method by which the Labor Compliance Program will transmit notice to the Labor Commissioner of 
violations which may lead to debarment under Labor Code Section 1777.1;  

(8) Awareness of the rights and responsibilities imposed on the Labor Compliance Program as an agent of 
a governmental agency under section 16421(c) above and the existence of procedures designed to inform 
personnel of the Labor Compliance Program of these rights and responsibilities and to insure the 
compliance of employees and consultants who participate in making governmental decisions with conflict 
of interest reporting requirements, such as through participation in internet-based or live training programs 
provided by the Fair Political Practices Commission; and 

(9) The identity by job title and number of program employees who will participate in making governmental 
decisions within the meaning of Title 2 California Code of Regulations sections 18700 through 18702.4 or 
any successor regulations, and whether required statements of economic interest (FPPC Form 700) will be 
filed with local awarding bodies with which the program contracts, with the Director, or with some other 
specified entity. 

(b) The Director shall notify the applicant within 60 days of receipt of the request for approval that approval 
is granted and the effective date of approval, or that the request is incomplete and of the materials 
necessary to complete the request or that the request is disapproved for other reasons.  

(c) The Director may grant approval on an interim or temporary basis and may impose specific restrictions 
on a Program’s approval based on factors limiting its capacity and ability to operate an effective Labor 
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Compliance Program or conflict of interest concerns, subject to reasonable conditions for removing an 
interim or temporary designation or other specified restrictions.  

(d) The Director will maintain a list of all approved third party Labor Compliance Programs, including 
programs approved on an interim, temporary or restricted basis, for distribution to interested parties upon 
request.  

(e) When the Director has approved a third party entity to operate a Labor Compliance Program pursuant 
to Article 2 of this subchapter, that approval shall extend to any Awarding Body or Joint Powers Authority 
that has contracted with the approved entity for operation of its Labor Compliance Program, subject to the 
following: 

(1) No such approval shall apply unless the Awarding Body or Joint Powers Authority has first provided 
written notice to the Director of its contractual relationship with the approved entity together with such 
further information as the Director may reasonably require to document that relationship, as well as notice 
of whether or not the Awarding Body intends to initiate and enforce its Labor Compliance Program for all 
public works projects in which the Awarding Body participates; 

(2) The parties shall provide immediate written notice to the Director and the Labor Commissioner upon 
the termination or proposed termination of such contractual relationship; and  

(3) For good cause, the Director may disallow or withdraw approval for the operation of a  Labor 
Compliance Program as to any particular Awarding Body or Joint Powers Authority, whether or not the 
third party entity remains approved to operate a Labor Compliance Program on behalf of one or more other 
Awarding Bodies or Joint Powers Authorities. 

(f)  A third party Labor Compliance Program with an initial approval or extended initial approval that is set 
to expire on or after January 30, 2009, shall be entitled to convert to approved status without a prescribed 
expiration date and subject to revocation only in accordance with section 16428 below, upon providing 
satisfactory evidence to the Director of all of the following: 

(1) the program has submitted timely, accurate, and complete annual reports in accordance with section 
16431 below; 

(2) the program continues to employ personnel with experience and training on public works labor 
compliance issues; 

(3) competent legal support remains available to the program; 

(4) the program’s manual of policies and procedures has been updated to accurately reflect any 
amendments to the public works laws and regulations (including the laws and regulations governing Labor 
Compliance Programs) between the time of the program’s approval and the effective date of this subpart 
(f); and 

(5) the program is in compliance with any specific conditions placed by the Director on its approval, and 
there is no written decision, order, or directive that requires the program to cease or limit its operations as 
of a specified date.  
 
NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1771.5 and 1777.1, Labor Code; 
Section 175a, Title 29 United States Code.  

 
§16427.  Extended Authority.  
 

(a) An Awarding Body or third party entity which has operated a Labor Compliance Program with active 
enforcement responsibilities for at least three consecutive years after initial approval may apply to the 
Director for extended authority.  The applicant bears the burden of producing evidence that it meets the 
criteria in subpart (b) below. 

(b) The Director may grant extended authority to an applicant that has satisfactorily demonstrated its 
understanding of and ability to monitor compliance with the requirements of the Labor Code and these 
regulations, and that has filed timely, complete, and accurate reports as required by these regulations.  
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(c) The Director shall notify the applicant within 90 days of the receipt of a request for extended authority 
that the request is granted and the effective date of and extent of any extended authority that is granted, or 
that the request is denied and the reason for the denial.  

(d) A Labor Compliance Program with extended authority may enter into an agreement with the Labor 
Commissioner providing for different procedures for securing approval of forfeitures than those set forth in 
Section 16437 below.  

(e) Any Labor Compliance Program with final approval on the effective date of the amendments changing 
“final approval” to “extended authority” shall automatically be converted to the status of having “extended 
authority.”  The Director will maintain a list of Labor Compliance Programs with extended authority, for 
distribution to interested parties upon request.  The Director may agree to alternative reporting formats 
under Section 16431 of these regulations for such programs, and shall maintain a list of interested parties 
who wish notification of alternative reporting formats before adoption.  

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1771.5, Labor Code.  

 
§16428.   Revocation of Approval.  
 

(a) The Director may revoke approval of a Labor Compliance Program after giving due notice, conducting 
a hearing if appropriate, and finding cause for revocation.  Cause for revocation of approval includes, but is 
not limited to:  

(1) Failure of the Labor Compliance Program to monitor compliance with the requirements of the Labor 
Code and these regulations or to take appropriate enforcement action for violations of which it becomes or 
should have become cognizant;  

(2) Failure of the Labor Compliance Program to file timely, complete, and accurate reports to the Director 
as required by section 16431 or elsewhere in these regulations.; 

(3) A pattern of failures in hearings conducted pursuant to Labor Code Section 1742(b) either (A) to 
establish violations under Labor Code Sections 1775(a) and 1776(g) for which contract payments have 
been withheld or (B) to comply with the requirements imposed on enforcing agencies or their 
representatives in the prevailing wage hearing regulations at Sections 17201 – 17270 of Title 8 of the 
California Code of Regulations; 

(4) Failure to comply with applicable laws and reporting requirements pertaining to conflicts of interest and 
the handling of personnel and payroll records and information; 

(5) Failure to comply with requirements imposed on Labor Compliance Programs by statute or these 
regulations or with any terms, conditions, or restrictions imposed by the Director on the Labor Compliance 
Program’s approval.  

(b) Interested parties may request the Director to revoke approval of a Labor Compliance Program. A 
request for revocation shall include evidence of failure of the Labor Compliance Program to monitor 
compliance with the requirements of the Labor Code and these regulations or to take enforcement action 
after becoming cognizant of a violation of the Labor Code or these regulations. A request for revocation 
shall also include any other relevant evidence.  

(1) Approval of a Labor Compliance Program may be revoked by the Director based on a request by an 
interested party after a proceeding conducted as provided in subpart (a) above.  A copy of the request for 
revocation shall be provided to the Awarding Body as part of the notice required under subpart (a) above.  

(2) As part of a proceeding for revocation of approval based on a request by an interested party, the 
Director may require the Labor Compliance Program to furnish a supplemental report for the period 
between the ending date of the last annual report filed by the Labor Compliance Program pursuant to 
section 16431 and the date of notice by the Director, and containing the information listed in subpart (a) of 
said section 16431.  

(3) Revocation of approval of a Labor Compliance Program based on a request by an interested party is 
solely within the discretion of the Director. The duty to operate a Labor Compliance Program in accordance 

Exhibit B Item 12

166



with the requirements of this subchapter runs solely to the Director and not to any worker, contractor, or 
interested party. The sole remedy for failure to comply with this duty is revocation of approval by the 
Director.  

(c) Upon determining that the request for revocation will be denied without hearing, the Director shall give 
notice of the decision and of the reasons therefore by mail to the Labor Compliance Program, any 
Awarding Body or Joint Powers Authority that has contracted with the Labor Compliance Program 
pursuant to section 16421(b) above, and any interested party that requested revocation.  

(d) Upon determining that a hearing is necessary, the parties will be notified and a hearing on cause for 
revocation of Labor Compliance Program approval will be held in accordance with the procedures for 
notice and hearing proceedings set forth in section 16304 of Title 8 of the California Code of Regulations. 

 (e) The Labor Commissioner is authorized to conduct investigations into whether a Labor Compliance 
Program has operated in accordance with the requirements of this subchapter and to participate in the role 
of prosecutor in any revocation proceedings.  The Director shall make all final determinations. 

(f) Nothing in this section shall be construed as (1) requiring the Director to extend any approval granted 
on a temporary or interim basis pursuant to sections 16425 or 16426 above or (2) restricting the Director’s 
authority to impose conditions or restrictions on a Labor Compliance Program’s approval in lieu of 
revocation. 

NOTE: Authority cited: Sections 55, 1773.5, Labor Code.  Reference: Sections 55, 1742(b), 1771.5, 
1775(a), and 1776(g), Labor Code.  

 
§16429. Notice of Labor Compliance Program Approval.  
 

(a) Notice of approval of an Awarding Body's Labor Compliance Program shall be given in the Call for Bids 
and in the contract or purchase order and shall also be posted at the job site.  If more than one job site 
exists or where such posting would endanger public safety, the notice may be posted in the manner 
prescribed by section 16100(b) of Title 8 of the California Code of Regulations.  

(b) Notice of an approved Labor Compliance Program shall contain, at the minimum, the effective date of 
the Director's approval, a statement whether the limited exemption from prevailing wages pursuant to 
Labor Code Section 1771.5(a) applies to contracts under the jurisdiction of the Labor Compliance 
Program, a telephone number to call for inquiries, questions, or assistance with regard to the Labor 
Compliance Program, and the name of the agent or office administering the Labor Compliance Program.  

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Section 1771.5, Labor Code. 

 
Article 3.  Reports and Audits 
 

§16430.  Filing of Statements of Economic Interest (FPPC Form 700) by Designated 
Employees and Consultants of Labor Compliance Program. 

 
(a) An Awarding Body that operates either its own labor compliance program or that contracts with a third 
party to operate all or part of its labor compliance program shall determine and designate those employees 
and consultants of the program who participate in making governmental decisions for the Awarding Body 
within the meaning of Title 2, California Code of Regulations, sections 18700 – 18702.4.  Those 
designated employees and consultants shall be required to file Statements of Economic Interest (FPPC 
Form 700) and to comply with other applicable requirements of the Political Reform Act (commencing with 
Section 87100 of the Government Code) in connection with work performed on behalf of the Awarding 
Body. 

(b) Designated employees and consultants who operate or are employed by a third party labor compliance 
program shall file their Statements of Economic Interest (FPPC Form 700) with the filing officer of each 
Awarding Body with which the third party program contracts, unless the Department of Industrial Relations 
or the Fair Political Practices Commission specifies a different or alternative filing location. 
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Authority cited: Section 1773.5, Labor Code.  Reference: Sections 87100, et seq., Government Code; 
Section 1771.5, Labor Code. 
 

§16431. Annual Report. 
 
(a)  The Labor Compliance Program shall submit to the Director an annual report on its operation within 60 
days after the close of its annual reporting period, as defined in subpart (c) (d) below.  The annual report 
shall be made on the appropriate form [LCP-AR1, LCP-AR2, or LCP-AR3], for the type of Labor 
Compliance Program that is submitting the report, unless the Director has agreed to a different reporting 
format for a Program that has been granted extended authority under section 16427 above.  A third party 
Labor Compliance Program that contracted with more than one Awarding Body or Joint Powers Authority 
during the annual reporting period shall separately report on Labor Code Section 1771.5(b) enforcement 
activities for each Awarding Body or Joint Powers Authority covered by the report.  

(b) The Annual Report for a person or entity operating a third party Labor Compliance Program shall also 
include (1) a certification of compliance with conflict of interest disclosure requirements by employees and 
consultants who participate in making governmental decisions, as defined under Title 2, California Code of 
Regulations, section18701, and (2) a current statement disclosing the information required under section 
16426(a)(2), (3) and (5) above. 

(c)  Information in the Annual Report shall be reported in sufficient detail to afford a basis for evaluating the 
scope and level of enforcement activity of the Labor Compliance Program.  An annual report shall also 
include such additional information as the Labor Compliance Program may be required to report as a 
condition of its approval.   

(d) For purposes of this section, the annual reporting period shall be deemed to commence on the first of 
the month in which a Labor Compliance Program is first granted approval pursuant to Section 16425 or 
16426 above and shall conclude on the last day of the month immediately preceding that date in the 
following year.  A Labor Compliance Program shall use the same reporting period in succeeding years; 
provided that for good cause the Director may authorize a change in the reporting period.  

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1771.5, 1771.6 and 1777.1, 
Labor Code. 
 

** Annual Report Forms LCP-AR1 [awarding body program enforcing on some but not all 
projects], LCP-AR2 [awarding body program enforcing on all projects], and LCP-AR3 
[third-party program] are available on the Department of Industrial Relations’ website at 
http://www.dir.ca.gov/lcp.asp. 

 
 

§16432.  Investigation Methods for Labor Compliance Program – Definitions and 
Minimum Requirements, Including Review, Confirmation and Audits of Payroll Records; On-
Site Visits; and Early Resolution of Audits.  

 
(a) The primary function of the Labor Compliance Program is to ensure that public works contractors 
comply with the prevailing wage requirements found in the Public Works Chapter of the Labor Code.  This 
regulation is intended to establish minimum requirements which all Labor Compliance Programs shall meet 
or exceed in carrying out that function.  Definitions found throughout this regulation are intended to provide 
Labor Compliance Programs and representatives of the Department of Industrial Relations and the 
Division of Labor Standards Enforcement with common terminology as they each perform their respective 
roles in prevailing wage enforcement in furtherance of the Labor Code provisions establishing Labor 
Compliance Programs.  This regulation is also intended to confirm that the proactive investigation 
methods, as described in detail herein, only comprise the minimum obligations required of Labor 
Compliance Programs to satisfy their duty to the Director to operate a Labor Compliance Program as 
specified in sections 16428 and 16434.   

(b) Payroll records furnished by contractors and subcontractors in accordance with section 16421(a)(3) 
above, and in a format prescribed at  section 16401 of Title 8 of the California Code of Regulations, shall 
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be reviewed by the Labor Compliance Program as promptly as practicable after receipt thereof, but in no 
event more than 30 days after such receipt.  “Review” for this purpose shall be defined as inspection of the 
records furnished to determine if (1) all appropriate data elements identified in Labor Code Section 1776(a) 
have been reported; (2) certification forms have been completed and signed in compliance with Labor 
Code Section 1776(b); and (3) the correct prevailing wage rates have been reported as paid for each 
classification of labor listed thereon, with confirmation of payment in the manner and to the extent 
described in subpart (c) below. 

(c) “Confirmation” of payroll records furnished by contractors and subcontractors shall be defined as an 
independent corroboration of reported prevailing wage payments.  Confirmation may be accomplished 
through worker interviews, examination of paychecks or paycheck stubs, direct confirmation of payments 
from third party recipients of “Employer Payments” (as defined at section 16000 of Title 8 of the California 
Code of Regulations), or any other reasonable method of corroboration.  For each month in which a 
contractor or subcontractor reports having workers employed on the public work, confirmation of furnished 
payroll records shall be undertaken randomly for at least one worker for at least one weekly period within 
that month.  Confirmation shall also be undertaken whenever complaints from workers or other interested 
persons or other circumstances or information reasonably suggest to the Labor Compliance Program that 
payroll records furnished by a contractor or subcontractor are inaccurate. 

(d) Representatives of the Labor Compliance Program shall conduct in-person inspections at the site or 
sites at which the contract for public work is being performed (“On-Site Visits”).  On-Site Visits may be 
undertaken randomly or as deemed necessary by the Labor Compliance Program, but shall be undertaken 
during each week that workers are present at sites at which the contract for public work is being 
performed.  All On-Site Visits shall include visual inspection of (1) the copy of the determination(s) of the 
Director of Industrial Relations of the prevailing wage rate of per diem wages required to be posted at each 
job site in compliance with Labor Code Section 1773.2, and (2) the Notice of Labor Compliance Program 
Approval required to be posted at the job site in accordance with section 16429 above, listing a telephone 
number to call for inquiries, questions, or assistance with regard to the Labor Compliance Program.  On-
Site Visits may include other activities deemed necessary by the Labor Compliance Program to 
independently corroborate prevailing wage payments reported on payroll records furnished by contractors 
and subcontractors.           

(e) An Audit, as defined herein, shall be prepared by the Labor Compliance Program whenever the Labor 
Compliance Program has determined that there has been a violation of the Public Works Chapter of the 
Labor Code resulting in the underpayment of wages.  An “Audit” for this purpose shall be defined as a 
written summary reflecting prevailing wage deficiencies for each underpaid worker, and including any 
penalties to be assessed under Labor Code Sections 1775 and 1813, as determined by the Labor 
Compliance Program after consideration of the best information available as to actual hours worked, 
amounts paid, and classifications of workers employed in connection with the public work.  Such available 
information may include, but is not limited to, worker interviews, complaints from workers or other 
interested persons, all time cards, cancelled checks, cash receipts, trust fund forms, books, documents, 
schedules, forms, reports, receipts or other evidences which reflect job assignments, work schedules by 
days and hours, and the disbursement by way of cash, check, or in whatever form or manner, of funds to a 
person(s) by job classification and/or skill pursuant to a public works project. An Audit is sufficiently 
detailed when it enables the Labor Commissioner, if requested to determine the amount of forfeiture under 
section 16437, to draw reasonable conclusions as to compliance with the requirements of the Public 
Works Chapter of the Labor Code, and to enable accurate computation of underpayments of wages to 
workers and of applicable penalties and forfeitures.  An Audit using the forms in Appendix B, when 
accompanied by a brief narrative identifying the Bid Advertisement Date of the contract for public work and 
summarizing the nature of the violation and the basis upon which the determination of underpayment was 
made, presumptively demonstrates sufficiency.  Records supporting an Audit shall be maintained by the 
Labor Compliance Program to satisfy its burden of coming forward with evidence in administrative review 
proceedings under Labor Code Section 1742 and the Prevailing Wage Hearing Regulations found at 
sections 17201-17270 of Title 8 of the California Code of Regulations. 

(f) After the Labor Compliance Program has determined that violations of the prevailing wage laws have 
resulted in the underpayment of wages and an audit has been prepared, notification shall be provided to 
the contractor and affected subcontractor of an opportunity to resolve the wage deficiency prior to a 
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determination of the amount of forfeiture by the Labor Commissioner pursuant to these regulations.  The 
contractor and affected subcontractor shall be provided at least 10 days following such notification to 
submit exculpatory information consistent with the “good faith mistake” factors set forth in Labor Code 
Section 1775(a)(2)(A)(i) and (ii).  If, based upon the contractor's submission, the Labor Compliance 
Program reasonably concludes that the failure to pay the correct wages was a good faith mistake, and has 
no knowledge that the contractor and affected subcontractor have a prior record of failing to meet their 
prevailing wage obligations, the Labor Compliance Program shall not be required to request the Labor 
Commissioner for a determination of the amount of penalties to be assessed under Labor Code Section 
1775 if the underpayment of wages to workers is promptly corrected and proof of such payment is 
submitted to the Labor Compliance Program.  For each instance in which a wage deficiency is resolved in 
accordance with this regulation, the Labor Compliance Program shall maintain a written record of the 
failure of the contractor or subcontractor to meet its prevailing wage obligation.  The record shall identify 
the public works project, the contractor or affected subcontractor involved, and the gross amount of wages 
paid to workers to resolve the prevailing wage deficiency; and the record shall also include a copy of the 
Audit prepared pursuant to subpart (e) above along with any exculpatory information submitted to the 
Labor Compliance Program by the affected contractor or subcontractor. 

NOTE: Authority cited: Section 1773.5, Labor Code.  Reference: Sections 1742, 1771.5, 1773.1, 1773.2, 
1775, 1776, and 1813, Labor Code.  
 
 

Appendix B 

Audit Record Worksheet Forms [DLSE forms available separately] 

• Public Works Investigation Worksheet 

• Public Works Audit Worksheet 

• Prevailing Wage Determination Summary 
 
 
 
Article 4.  Limited Exemption from the Requirement to Pay Prevailing Wages 
 
 

§16433.  Limited Exemption. 
1)   

(a) As provided in Labor Code Section 1771.5(a), an Awarding Body which operates an approved Labor 
Compliance Program for all public works projects in which the Awarding Body participates shall not require 
payment of the general rate of per diem wages or the general rate of per diem wages for holiday and 
overtime work for any public works project of $25,000 or less when the project is for construction or 
installation work, or of $15,000 or less when the project is for alteration, demolition, repair, or maintenance 
work.  

(b) A project for construction, installation, alteration, demolition, repair, or maintenance work shall be 
identified as such in the call for bids, and in the contract or purchase order.  

(c) If the amount of a contract subject to subdivision (a) is changed and, as a result, exceeds the 
applicable limit under which the payment of the general rate of per diem wages is not required, workers 
employed on the contract after the amount due the contractor has reached the applicable limit shall be 
paid the general rate of per diem wages for regular, holiday or overtime work, as the case may be.  

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1720(a)(1) and 1771.5, Labor 
Code.  
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Article 5.  Enforcement 

2)  

§16434.  Duties of Labor Compliance Program. 
 
(a)  A Labor Compliance Program shall have a duty to the Director to enforce the requirements of Chapter 
1 of Part 7 of Division 2 of the Labor Code and these regulations in a manner consistent with the practice 
of the Labor Commissioner.  It is the practice of the Labor Commissioner to refer to the Director’s ongoing 
advisory service of web-posted public works coverage determinations as a source of information and 
guidance in making enforcement decisions. It is also the practice of the Labor Commissioner to be 
represented by an attorney in prevailing wage hearings conducted pursuant to Labor Code Section 
1742(b) and sections 17201 – 17270 of Title 8 of the California Code of Regulations. 

(b)  Upon receipt of a written complaint alleging that a contractor or subcontractor has failed to pay 
prevailing wages as required by the Labor Code, the Labor Compliance Program shall do all of the 
following: 

(1) Within 15 days after receipt of the complaint, send a written acknowledgment to the 
complaining party that the complaint has been received and identifying the name, address, and 
telephone number of the investigator assigned to the complaint; 

(2) Within 15 days after receipt of the complaint, provide the affected contractor with the notice 
required under Labor Code section 1775(c) if the complaint is against a subcontractor; 

(3) Notify the complaining party in writing of the resolution of the complaint within ten days after the 
complaint has been resolved by the Labor Compliance Program;  

(4) Notify the complaining party in writing at least once every 30 days of the status of a complaint 
that has not been resolved by the Labor Compliance Program; and  

(5) Notify the complaining party in writing at least once every 90 days of the status of a complaint 
that has been resolved by the Labor Compliance Program but remains under review or in litigation 
before another entity. 

(c) The duties of a Labor Compliance Program with respect to apprenticeship standards are as follows: 

(1) Either the Awarding Body or the Labor Compliance Program acting on its behalf shall (A) inform 
contractors and subcontractors bidding public works about apprenticeship requirements, (B) send copies 
of awards and notices of discrepancies to the Division of Apprenticeship Standards as required under 
Section 1773.3 of the Labor Code, and (C) refer complaints and promptly report suspected violations of 
apprenticeship requirements to the Division of Apprenticeship Standards. 

(2) The Labor Compliance Program shall be responsible for enforcing prevailing wage pay requirements 
for apprentices consistent with the practice of the Labor Commissioner, including (A) that any contributions 
required pursuant to Labor Code Section 1777.5(m) are paid to the appropriate entity, (B) that apprentices 
are paid no less than the prevailing apprentice rate, (C) that workers listed and paid as apprentices on the 
certified payroll records are duly registered as apprentices with the Division of Apprenticeship Standards, 
and (D) requiring that the regular prevailing wage rate be paid (i) to any worker who is not a duly registered 
apprentice and (ii) for all hours in excess of the maximum ratio permitted under Labor Code Section 
1777.5(g), as determined at the conclusion of the employing contractor or subcontractor’s work on the 
public works contract. 

(d)  For each public work project subject to a Labor Compliance Program’s enforcement of prevailing wage 
requirements, a separate, written summary of labor compliance activities and relevant facts pertaining to 
that particular project shall be maintained.  That summary shall demonstrate that reasonable and sufficient 
efforts have been made to enforce prevailing wage requirements consistent with the practice of the Labor 
Commissioner.  Appendix C following this section provides a suggested format for tracking and monitoring 
enforcement activities.    Compliance records for a project shall be retained until the later of (1) at least one 
year after the acceptance of the public work or five years after the cessation of all labor on a public work 
that has not been accepted, or (2) one year after a final decision or judgment in any litigation under Labor 
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Code Section 1742.  For purposes of this section, a written summary or report includes information 
maintained electronically, provided that the summary or report can be printed out in hard copy form or is in 
an electronic format that (1) can be transmitted by e-mail or compact disk and (2) would be acceptable for 
the filing of documents in a federal or state court of record within this state.  

(e)  The Labor Commissioner may provide, sponsor, or endorse training on how to enforce prevailing wage 
requirements, including but not necessarily limited to the subjects of (1) ascertaining prevailing wage 
requirements and rates from the Division of Labor Statistics and Research, (2) monitoring and investigation 
under section 16432 above, (3) enforcement responsibilities under this Section and Sections 16435 – 
16439 below, and (4) procedural requirements and responsibilities as an enforcing agency under Labor 
Code Sections 1741 – 1743 and 1771.6 and sections 17201 – 17270 of Title 8 of the California Code of 
Regulations. 

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1741 – 1743, 1771.5, 1771.6, 
1773.3, and 1777.5 through 1777.7, Labor Code.  

 

Appendix C 
 
Suggested Single Project Labor Compliance Review and Enforcement Report Form 
 
Awarding Body:             

Project Name:             

Name of Approved Labor Compliance Program:       

Bid Advertisement Date:          

Acceptance Date:           

Notice of Completion Recordation Date:        

 
 Summary of Labor Compliance Activities 
 
1. Contract Documents Containing Prevailing Wage Requirements (Identify) 

             

             

             

 
2. Pre-job Conference(s) -- Attach list(s) of attendees and dates 

 
3. Notification to Project Workers of Labor Compliance Program’s Contact Person.  (Explain  
 Manner of Notification for each project work site.) 

            

            

             

 

4. Certified Payroll Record Review 
 

a. CPR’s Received From: 
 

Contractor/Subcontractor   For weeks ending (“w/e”) through w/e     
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b. Classifications identified in CPR’s and applicable Prevailing Wage Determinations 

 
Classification     Determination No.     

            

             

                  

 

5. Further investigation or audit due to CPR review, information or complaint from worker or other interested 
person, or other reason: 

 
a. Independent Confirmation of CPR Data 

  
      Worker Interviews Reconciled CPR’s with Pay- 

Contractor/Subcontractor      (Yes/No)   checks or Stubs (Yes/No) 

            

            

            

 
b. Employer Payments (Health & Welfare, Pension, Vacation/Holiday) Confirmation 
 
     Recipients of              Written confirmation 
Contractor/Subcontractor  Employer Payments  Obtained (Yes/No) 

            

            

            

 
c. Contributions to California Apprenticeship Council or Other Approved Apprenticeship Program 

 
     Recipients of              Written confirmation 
Contractor/Subcontractor  Contributions   Obtained (Yes/No) 

            

            

            

 
d. Additional Wage Payments or Training Fund Contributions Resulting from Review of CPR’s  
           
     Additional amounts Additional               Explanation 
Contractor/Subcontractor   Paid to Workers  Training Fund         nation 

            * 

 

            * 

            * 

      * Use separate page(s) for explanation  

 
6. Complaints Received Alleging Noncompliance with Prevailing Wage Requirements. 

 
Name of         Resolution or 
Complainant    Date Received   Current Status 
 
          * 
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          * 

          * 

 
                *Use separate page(s) to explain resolution or current status 
 

7. Requests for Approval of Forfeiture to Labor Commissioner 

Contractor/Subcontractor  Date of Request  Approved/Modified/Denied 

            

            

            

8. Litigation Pending Under Labor Code Section 1742 
 

Contractor/Subcontractor    DIR Case Number 

            

            

            

 
9. (Check one):    Final report this project    Annual report this project     
 

         
 Authorized Representative for Labor Compliance Program 
 
 
 

§16435.  Withholding Contract Payments When Payroll Records are Delinquent or 
Inadequate.  

(a) "Withhold" means to cease payments by the Awarding Body, or others who pay on its 
behalf, or agents, to the general contractor.  Where the violation is by a subcontractor, the general 
contractor shall be notified of the nature of the violation and reference made to its rights under 
Labor Code Section 1729. 

(b) "Contracts." Except as otherwise provided by agreement, only contracts under a single 
master contract, including a Design-Build contract, or contracts entered into as stages of a single 
project, may be the subject of withholding.  

(c) "Delinquent payroll records" means those not submitted on the date set in the contract.  
(d) "Inadequate payroll records" are any one of the following: 
(1) A record lacking any of the information required by Labor Code Section 1776;  
(2) A record which contains all of the required information but is not certified, or is certified 

by someone who is not an agent of the contractor or subcontractor;  
 

(3) A record remaining uncorrected for one payroll period, after the Labor Compliance Program has given 
the contractor or subcontractor notice of inaccuracies detected by audit or record review.  However, 
prompt correction will stop any duty to withhold if such inaccuracies do not amount to one (1) percent of 
the entire Certified Weekly Payroll in dollar value and do not affect more than half the persons listed as 
workers employed on that Certified Weekly Payroll, as defined in Labor Code Section 1776 and section 
16401 of Title 8 of the California Code of Regulations.  

(e) The withholding of contract payments when payroll records are delinquent or inadequate is required by 
Labor Code Section 1771.5(b)(5), and it does not require the prior approval of the Labor Commissioner.  
The Awarding Body shall only withhold those payments due or estimated to be due to the contractor or 
subcontractor whose payroll records are delinquent or inadequate, plus any additional amount that the 
Labor Compliance Program has reasonable cause to believe may be needed to cover a back wage and 
penalty assessment against the contractor or subcontractor whose payroll records are delinquent or 

Exhibit B Item 12

174



inadequate; provided that a contractor shall be required in turn to cease all payments to a subcontractor 
whose payroll records are delinquent or inadequate until the Labor Compliance Program provides notice 
that the subcontractor has cured the delinquency or deficiency. 

(f) When contract payments are withheld under this section, the Labor Compliance Program shall provide 
the contractor and subcontractor, if applicable, with immediate written notice that includes all of the 
following: (1) a statement that payments are being withheld due to delinquent or inadequate payroll 
records, and that identifies what records are missing or states why records that have been submitted are 
deemed inadequate; (2) specifies the amount being withheld; and (3) informs the contractor or 
subcontractor of the right to request an expedited hearing to review the withholding of contract payments 
under Labor Code Section 1742, limited to the issue of whether the records are delinquent or inadequate 
or the Labor Compliance Program has exceeded its authority under this section. 

(g) No contract payments shall be withheld solely on the basis of delinquent or inadequate payroll records 
after the required records have been produced. 

(h) In addition to withholding contract payments based on delinquent or inadequate payroll records, 
penalties shall be assessed under Labor Code Section 1776(g) for failure to timely comply with a written 
request for certified payroll records.  The assessment of penalties under Labor Code Section 1776(g) does 
require the prior approval of the Labor Commissioner under section 16436 of these regulations.     

NOTE: Authority cited: section 1773.5, Labor Code.  Reference: sections 1729, 1771.5, and 1776, Labor 
Code.  

3)  

 
§16435.5  Withholding Contract Payments When, After Investigation, It Is 

Established That Underpayment or Other Violation Has Occurred.  
(a) "Withhold" and “contracts” have the same meaning set forth in Sections 16435(a) and 16435(b) of 
these regulations. 

(b) Where the violation is by a subcontractor, the general contractor shall be notified of the nature of the 
violation and reference made to its rights under Labor Code Section 1729. 

(c) "Amount equal to the underpayment" is the total of the following determined by payroll review, audit, or 
admission of contractor or subcontractor:  

(1) The difference between amounts paid workers and the correct General Prevailing Rate of Per Diem 
Wages, as defined in Labor Code Section 1773, and determined to be the prevailing rate due workers in 
such craft, classification or trade in which they were employed and the amounts paid;  

(2) The difference between amounts paid on behalf of workers and the correct amounts of Employer 
Payments, as defined in Labor Code Section 1773.1 and determined to be part of the prevailing rate costs 
of contractors due for employment of workers in such craft, classification or trade in which they were 
employed and the amounts paid;  

(3) Estimated amounts of "illegal taking of wages";  

(4) Amounts of apprenticeship training contributions paid to neither the program sponsor's training trust nor 
the California Apprenticeship Council;  

(5) Estimated penalties under Labor Code Sections 1775, 1776, and 1813.  

(d)  The withholding of contract payments when, after investigation, it is established that underpayment or 
other violations have occurred requires the prior approval of the Labor Commissioner under Sections 
16436 and 16437 of these regulations. 

NOTE: Authority cited: section 1773.5, Labor Code.  Reference: sections 1729, 1771.5, 1773, 1773.1, 
1775, 1776, 1777.5, 1778, 1813 and 1815, Labor Code.  
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§16436.  Forfeitures Requiring Approval by the Labor Commissioner.  

(a)  For purposes of this section and section 16437 below, “forfeitures” means the amount of wages, 
penalties, and forfeitures assessed by the Labor Compliance Program and proposed to be withheld 
pursuant to Labor Code Section 1771.6(a), and includes the following: (1) the difference between the 
prevailing wage rates and the amount paid to each worker for each calendar day or portion thereof for 
which each worker was paid less than the prevailing wage rate by the contractor or subcontractor; and (2) 
penalties assessed under Labor Code Sections 1775, 1776 and 1813. 

(b)  If the aggregate amount of forfeitures assessed as to a contractor or subcontractor is less than 
$1000.00, the forfeitures shall be deemed approved by the Labor Commissioner upon service and the 
Labor Commissioner’s receipt of copies of the following: (1) the Notice of Withholding of Contract 
Payments authorized by Labor Code Section 1771.6(a); (2) an Audit as defined in section 16432(e) of 
these regulations, and (3) a brief narrative identifying the Bid Advertisement Date of the contract for public 
work and summarizing the nature of the violation, the basis of the underpayment, and the factors 
considered in determining the assessment of penalties, if any, under Labor Code Section 1775.   

(c)  For all other forfeitures, approval by the Labor Commissioner shall be requested and obtained in 
accordance with section 16437 below.      

NOTE: Authority cited: sections 1773.5, Labor Code.  Reference: sections 1771.6, 1775, 1776, and 1813, 
Labor Code.  
 

  §16437.  Determination of Amount of Forfeiture by the Labor Commissioner.  

(a) Where the Labor Compliance Program requests a determination of the amount of forfeiture, the request 
shall include a file or report to the Labor Commissioner which contains at least the information specified in 
subparts (1) through (9) below.  Appendix D is a suggested format for a Request for Approval of Forfeiture 
under this section. 

(1) Whether the public work has been accepted by the awarding body and whether a valid notice of 
completion has been filed, the dates if any when those events occurred, and the amount of funds being 
held in retention by the Awarding Body; 

(2) Any other deadline which if missed would impede collection;  

(3) Evidence of violation, in narrative form; 

(4) Evidence of violation obtained under section 16432 of these regulations and a copy of the Audit 
prepared in accordance with section 16432(e) setting forth the amounts of unpaid wages and applicable 
penalties; 

(5) Evidence that before the forfeiture was sent to the Labor Commissioner (A) the contractor and 
subcontractor were given the opportunity to explain why there was no violation, or that any violation was 
caused by good faith mistake and promptly corrected when brought to the contractor or subcontractor’s 
attention, and (B) the contractor and subcontractor either did not do so or failed to convince the Labor 
Compliance Program of its position; 

 

(6) Where the Labor Compliance Program seeks not only wages but also a penalty as part of the forfeiture, 
and the contractor or subcontractor has unsuccessfully contended that the cause of violation was a good 
faith mistake that was promptly corrected when brought to the contractor or subcontractor’s attention, a 
short statement should accompany the proposal for a forfeiture, with a recommended penalty amount 
pursuant to Labor Code Section 1775(a); 

(7) Where the Labor Compliance Program seeks only wages or a penalty less than $50 per day as part of 
the forfeiture because the contractor or subcontractor has successfully contended that the cause of the 
violation was  a good faith mistake that was promptly corrected when brought to the contractor or 
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subcontractor’s attention, the file should include the evidence as to the contractor or subcontractor's 
knowledge of his or her obligation, including the program's communication to the contractor or 
subcontractor of the obligation in the bid invitations, at the pre-job conference agenda and records, and 
any other notice given as part of the contracting process. With the file should be a statement, similar to that 
described in (6), and recommended penalty amounts, pursuant to Labor Code Section 1775(a);  

(8) The previous record of the contractor and subcontractor in meeting their prevailing wage obligations; 
and 

(9) Whether the Labor Compliance Program has been granted approval on only an interim or temporary 
basis under sections 16425 or 16426 above or whether it has been granted extended approval under 
section 16427 above. 

(b) The file or report shall be served on the Labor Commissioner as soon as practicable after the violation 
has been discovered, and not less than 30 days before the final payment, but in no event not less than 30 
days before the expiration of the limitations period set forth in Labor Code Section 1741. 

(c) A copy of the recommended forfeiture and the file or report shall be served on the contractor and 
subcontractor at the same time as it is sent to the Labor Commissioner. The Labor Compliance Program 
may exclude from the documents served on the contractor and subcontractor copies of documents 
secured from the contractor or subcontractor during an audit, investigation, or meeting if those are clearly 
referenced in the file or report. 

(d) The Labor Commissioner shall affirm, reject, or modify the forfeiture in whole or in part as to the wages 
and penalties due.  

(e) The Labor Commissioner's determination of the forfeiture is effective on one of the two following dates: 

(1) For all programs other than those having extended authority under section 16427 of these regulations, 
on the date the Labor Commissioner serves by first class mail, on the Labor Compliance Program, on the 
Awarding Body if different, on the contractor and on the subcontractor, if any, an endorsed copy of the 
proposed forfeiture, or a newly drafted forfeiture statement which sets out the amount of forfeiture 
approved.  Service on the contractor or subcontractor is effective if made on the last address supplied by 
the contractor or subcontractor in the record. The Labor Commissioner's approval, modification or 
disapproval of the proposed forfeiture shall be served within 30 days of receipt of the proposed forfeiture. 

(2) For programs with extended authority under section 16427 above, approval is effective 20 days after 
the requested forfeitures are served upon the Labor Commissioner, unless the Labor Commissioner 
serves a notice upon the parties, within that time period, that this forfeiture request is subject to further 
review. For such programs, a notice that approval will follow such a procedure will be included in the 
transmittal of the forfeiture request to the contractor.  If the Labor Commissioner notifies the parties of a 
decision to undertake further review, the Labor Commissioner's final approval, modification or disapproval 
of the proposed forfeiture shall be served within 30 days of the date of notice of further review. 

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1771.5 and 1775, Labor Code.   
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Appendix D 

Suggested Format for Request for Approval of Forfeiture [separately form] 
 

§16438.  Deposits of Penalties and Forfeitures Withheld.  
(a) Where the involvement of the Labor Commissioner had been limited to a determination of the actual 
amount of penalty, forfeiture or underpayment of wages, and the matter has been resolved without 
litigation by or against the Labor Commissioner, the Labor Compliance Program shall deposit penalties 
and forfeitures with the Awarding Body.  

(b)  Where collection of fines, penalties or forfeitures results from administrative proceedings or court 
action to which the Labor Commissioner and Awarding Body or its Labor Compliance Program are both 
parties, the fines, penalties or forfeitures shall be divided between the general funds of the state and the 
Awarding Body, as the Hearing Officer or court may decide. 

(c) All penalties recovered in administrative proceedings or court action brought by or against the Labor 
Commissioner and to which the Awarding Body or its Labor Compliance Program is not a party, shall be 
deposited in the general fund of the state.  

(d) All wages and benefits which belong to an employee and are withheld or collected from a contractor or 
subcontractor, either by withholding or as a result of administrative proceedings or any court action, and 
which have not been paid to the employee or irrevocably committed on the employee's behalf to a benefit 
fund, shall be deposited with the Labor Commissioner, who shall handle such wages and benefits in 
accordance with Labor Code Section 96.7.  

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 96.7, 1771.6 and 1775, Labor 
Code.  

§16439.  Request for Review of a Labor Compliance Program Enforcement Action; 
Settlement Authority. 

(a) A contractor or subcontractor may request a settlement meeting pursuant to Labor Code Section 
1742.1(b) and may request review of a Labor Compliance Program enforcement action in accordance with 
Labor Code Sections 1771.6(b) and 1742 and the regulations found at sections 17201-17270 of Title 8 of 
the California Code of Regulations.  The Labor Compliance Program shall have the rights and 
responsibilities of the Enforcing Agency (as defined in section 17202(f) of Title 8 of the California Code of 
Regulations), in responding to such a request for review, including but not limited to the obligations to 
serve notices, transmit the Request for Review to the hearing office, and provide an opportunity to review 
evidence in a timely manner, to participate through counsel in all hearing proceedings, and to meet the 
burden of establishing prima facie support for the Notice of Withholding of Contract Payments.  

(b)  If a contractor or subcontractor seeks review of a Labor Compliance Program enforcement action, the 
Labor Commissioner may intervene to represent the Awarding Body, or to enforce relevant provisions of 
the Labor Code consistent with the practice of the Labor Commissioner, or both. 

(c)  Except in cases where the Labor Commissioner has intervened pursuant to subpart (b) above, the 
Labor Compliance Program shall have the authority to prosecute, settle, or seek the dismissal of any 
Notice of Withholding of Contract Payments issued pursuant to Labor Code Section 1771.6 and any review 
proceeding under Labor Code Section 1742, without any further need for approval by the Labor 
Commissioner.  Whenever a Labor Compliance Program settles in whole or in part or seeks and obtains 
the dismissal of a Notice of Withholding of Contract Payments or a review proceeding under Labor Code 
Section 1742, the Labor Compliance Program shall document the reasons for the settlement or request for 
dismissal and shall make that documentation available to the Labor Commissioner upon request. 
NOTE: Authority cited: Sections 54, 55, 1742(b), and 1773.5, Labor Code. Reference: Sections 1742, 
1742.1(b), and 1771.6, Labor 
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APPENDIX A- DEFINITIONS 
 
 
1. “Amount equal to the underpayment” is the total of the following determined by payroll 

review, investigation, audit, or admission of the contractor or subcontractor: 
 

a. The difference between the amounts paid to workers and the correct General 
Prevailing Wage Rate of Per Diem Wages as defined in Labor Code Section 
1773, and determined to be the prevailing rate due workers in such craft, 
classification or trade in which they were employed and the amounts paid; 

b. The difference between the amounts paid on behalf of workers and the correct 
amounts of employer payments, as defined in Labor Code Section 1773.1 and 
determined to be part of the prevailing rate costs of contractors due for 
employment of workers in such craft, classification or trade in which they were 
employed and the amounts paid; 

c.   Estimated amounts of “illegal taking of wages;” and 
d.   Amounts of apprenticeship training contributions paid to neither the program 

sponsor’s training trust nor the California Apprenticeship Council; 
 e. Estimated penalties under Labor Code Sections 1775, 1776, and 1813. 

f. The difference between the amounts paid to workers and the correct General 
Prevailing The difference between amounts paid workers and the correct General 
Prevailing Rate of Per Diem Wages, as defined in Labor Code Section 1773, and 
determined to be the prevailing rate due workers in such craft, classification or 
trade in which they were employed and the amounts paid; Wage Rate of Per Diem 
Wages as defined in Title 8, CCR Section 16000, et seq.; 

g. The difference between amounts paid on behalf of workers and the correct 
amounts of Employer Payments, as defined in Labor Code Section 1773.1 and 
determined to be part of the prevailing rate costs of contractors due for 
employment of workers in such craft, classification or trade in which they were 
employed and the amounts paid; The difference between the amounts paid to 
workers and the correct amounts of employer payments, as defined in Title 8, 
CCR Section 16000, et seq. and determined to be part of the prevailing rate costs 
of contractors due for employment of workers in such craft, classification or trade 
in which they were employed and the amounts paid. 

2. “Basic Payroll Records” means time cards, front and back copies of cancelled checks, 
cash receipts, trust fund forms, daily logs, employee sign-in sheets, accounting ledgers, 
tax forms and/or any other record maintained for the purposes of reporting payroll. 

 
3. “Contracts,” except as otherwise provided by agreement, means only contracts under a 

single master contract, or contracts entered into as stages of a single project which may 
be the subject of withholding pursuant to Labor Code Sections 1720, 1720.2, 1720.3, 
1720.4, 1771, and 1771.5; 

 
4. “Delinquent payroll records” means those not submitted on the basis set forth in the 

Awarding Body contract and the LCP; 
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5. “Electronic Reporting Forms” containing certified payroll records required by Labor Code 
Section 1776 means reports maintained and submitted electronically subject to all of the 
following conditions: 

 
 a. The reports must contain all of the information required by Labor Code 

Section 1776, with the information organized in a manner that is similar or 
identical to how the information is reported on the Department of Industrial 
Relations' suggested "Public Works Payroll Reporting Form" (Form A-1-131); 

 b. The reports shall be in a format and use software that is readily accessible 
and available to contractors, awarding bodies, Labor Compliance Programs, and 
the Department of Industrial Relations; 

 c. Reports submitted to an awarding body, a Labor Compliance Program, the 
Division of Labor Standards Enforcement, or other entity within the Department of 
Industrial Relations must be either (1) in the form of a non-modifiable image or 
record that bears an electronic signature or includes a copy of any original 
certification made on paper, or alternatively (2) printed out and submitted on 
paper with an original signature; 

 d. The requirements for redacting certain information shall be followed when 
certified payroll records are disclosed to the public pursuant to Labor Code 
Section 1776(e), whether the records are provided electronically or as hard 
copies. 

6. “Failing to pay the correct rate of prevailing wages” means those public works violations 
which the Labor Commissioner has exclusive authority to approve before they are 
recoverable by the LCO, and which are appealable by the contractor in court or before 
the Director of the Department of Industrial Relations under Labor Code Sections 1742 
and 1742.1 pursuant to the California Code of Regulations Title 8, Chapter 8, Subchapter 
8 (Sections 17201 through 17270).  Regardless of what is defined as prevailing “wages” 
in contract terms, noncompliance with the following are considered failures to pay 
prevailing wages: 

 
a. Nonpayment of items defined as “Employer Payments” and “General Prevailing Rate 
of Per Diem Wages” in Title 8, CCR Section 16000 and Labor Code Section 1771. 

b. Payroll records required by Labor Code Section 1776; 
c. Labor Code Section 1777.5 but only insofar as the failure consists of paying 

apprentice wages lower than the journey level rate to a worker who is not an 
apprentice as defined in Labor Code Section 3077, working under an apprentice 
agreement in a recognized program; 

d. Labor Code Section 1778, Kickbacks; 
e. Labor Code Section 1779, Fee for Registration; 

 f. Labor Code Sections 1813, 1815, and Title 8, CCR Section 16200(a)(3)(F) 
overtime for work over eight (8) hours in any one (1) day or forty (40) hours in any 
one (1) week (Monday through Friday).  All work performed on Saturday, Sunday, 
and/or a holiday shall be paid pursuant to the prevailing wage determination. 

 
6. “Forfeitures” means the amount of wages, penalties, and forfeitures assessed by the 

Labor Compliance Program and proposed to be withheld pursuant to Labor Code section 
1771.6(a), and includes the following: (1) the difference between the prevailing wage 
rates and the amount paid to each worker for each calendar day or portion thereof for 
which each worker was paid less than the prevailing wage rate by the contractor or 
subcontractor; and (2) penalties assessed under Labor Code Sections 1775, 1776. and 
1813. 
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7. “Forfeitures” means the amount of wages, penalties, and forfeitures assessed by the LCO 

and proposed to be withheld pursuant to Labor Code Section 1771.6(a), and includes the 
following: 

 
a. The difference between the prevailing wage rates and the amount paid 

each worker for each calendar day or portion thereof for which each 
worker was paid less than the prevailing wage rate by the contractor or 
subcontractor; and  

 b. Penalties assessed under Labor Code Sections 1775, 1776, 1813. 
 
8. “Inadequate payroll records” are any one of the following: 
 

a. A record lacking any of the information required by Labor Code Section 1776; 
b. A record which contains all of the required information but is not certified, or is 

certified by someone who is not an agent of the contractor or subcontractor;  
 c. A record remaining uncorrected for one (1) payroll period, after the 

Awarding Body has given the contractor notice of inaccuracies detected by audit 
or record review. However, prompt correction will stop any duty to withhold if such 
inaccuracies do not amount to one percent (1%) of the entire certified weekly 
payroll in dollar value and do not affect more than half the persons listed as 
workers employed on that certified weekly payroll, as defined in Labor Code 
Section 1776 and section 16401 of Title 8 of the California Code of Regulations.   

 
9. “Withhold” means to cease payments by the awarding body, or others who pay on its 

behalf, or agents, to the general contractor. 
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March 16, 2017 - Item 16 
 

RESOLUTION 2017-15 
 

RESOLUTION OF THE WATERSHED CONSERVATION AUTHORITY ADOPTING A 
LABOR COMPLIANCE PROGRAM. 
 

 
WHEREAS, the Watershed Conservation Authority (WCA) has been established as a joint powers agency 
between the Rivers and Mountains Conservancy and the Los Angeles County Flood Control District; and 
 
WHEREAS, the Watershed Conservation Authority (WCA) has further been established to focus on 
projects which will provide open space, habitat restoration, and watershed improvement projects in 
both the San Gabriel and Lower Los Angeles Rivers watershed; and 
 
WHEREAS, the Watershed Conservation Authority (WCA) is required to comply with California Labor 
Compliance laws and regulations pertaining to payment of prevailing wages on public works projects; 
and 
 
WHEREAS, one of the steps in the procedures to implement Labor Code Section 1771.5 is the adoption 
by the governing body of the Watershed Conservation Authority (WCA) of a resolution to implement a 
state-approved Labor Compliance Program upon approval from the State of California, Department of 
Industrial Relations; and 
 
WHEREAS, the Watershed Conservation Authority (WCA) is required to submit a Labor Compliance 
Program application to the Department of Industrial Relations in order to implement a Labor 
Compliance Program for oversight of Prevailing Wage requirement on certain design-build projects and 
construction projects utilizing Statewide bond funds; and 
 
WHEREAS, the proposed action is exempt from the provisions of the California Environmental Quality 
Act (CEQA); NOW 
 
 
Therefore, be it resolved that the WCA hereby: 
 
1. FINDS that this action is consistent with the purposes and objectives of the WCA. 

2. FINDS that the actions contemplated by this resolution are exempt from the environmental 
impact report requirements of the California Environmental Quality Act (CEQA).  

3. ADOPTS the staff report dated March 16, 2017.  

4. ADOPTS and implements a Labor Compliance Program, as set forth above. 

 

 

~ End of Resolution ~ 
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// 
 

 

Motion _______________________ Second: _______________________ 

Ayes: _________ Nays: ____________ Abstentions: _____________ 

 
 
 
 
Passed and Adopted by the Board of the 
WATERESHED CONSERVATION AUTHORITY 
ON March 16, 2017  
 
 
 

  ____________________________ 
               M. Janet Chin 

Governing Board Chair 
 

 
ATTEST: ______________________ 
 David Edsall  
 Deputy Attorney General 
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DATE: September 21, 2017 
 
TO: Watershed Conservation Authority Governing Board 
 
FROM: Joseph Gonzalez, Project Manager 
 
THROUGH: Mark Stanley, Executive Officer 
 
SUBJECT: Item 20: Consideration of a resolution to 1) Approve an Engagement and Fee 

Agreement with the Law Office of Sima Salek to provide legal counsel to the 
Watershed Conservation Authority to cover services rendered in conjunction 
with the Labor Compliance Program; and 2) Establish a Labor Compliance 
Program. 

 

 
RECOMMENDATION: That the Watershed Conservation Authority (WCA) Governing Board 1) Approve an 
engagement and fee agreement with the Law Office of Sima Salek to provide legal counsel to the 
Watershed Conservation Authority to cover services rendered in conjunction with the Labor Compliance 
Program; and 2) Establish a state-approved Labor Compliance Program upon approval from the State of 
California, Department of Industrial Relations (DIR).  
 
PROJECT DESCRIPTION:  Labor Compliance Programs (LCPs) are entities which are approved by the 
Director of Industrial Relations (DIR) to monitor and enforce compliance with state prevailing wage laws 
on public works projects.  While the WCA is required to comply with California Labor Laws and 
regulations pertaining to payment of prevailing wages on all public works projects, only one state 
statute, Public Resource Code section 75075, requires an Agency to have an approved LCP (pursuant to 
subdivision (b) of Labor Code Section 1771.5) for any project funded in whole or in part by Proposition 
84 (Safe Drinking Water, Water Quality and Supply, Flood Control, River and Coastal Protection Bond Act 
of 2006).  WCA has at least one project, the Duck Farm Riverfront Park, going into construction in 2018 
that is using Prop 84 funding, and therefore WCA is required to establish a LCP.   
 
One of the steps in the procedures to implement Labor Code Section 1771.5 is the adoption by the 
governing body of the WCA of a resolution to establish and implement a state-approved LCP upon 
approval from the State of California, DIR.  Additionally, Title 8, California Code of Regulations section 
16425, requires submission of evidence in the application that the Agency has the capacity and can 
operate an effective LCP with skilled staff, a detailed enforcement manual, and competent legal support.   
 
The WCA will submit a LCP application, manual, and Board resolution establishing the LCP to DIR for 
them to evaluate under section 16425 of Title 8 of the California Code of Regulations.  Ordinarily DIR 
decides to approve or deny the application within 60 days. Before denying an application, DIR usually 
gives the opportunity to correct any problems that may stand in the way of approval. 
 
BACKGROUND:  California Labor Code sections 1720 and 1771 define public works as work done under 
contract and paid for in whole or in part out of public funds that involves one or more of the following: 
construction, alteration, demolition, installation, repair work or maintenance work. Prevailing wages are 
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specific, minimum hourly wage rates determined by State or Federal government for trade workers on 
public works projects and include fringe benefit amounts for health insurance, vacation and pension. 
 
LCPs are required, among other things, to inform contractors about their prevailing wage obligations, 
monitor compliance by obtaining and reviewing certified payroll reports, corroborate reported 
information from time to time, investigate complaints and other suspected violations, and take 
appropriate enforcement action when violations are found.  Only a few state statutes, including those 
under Propositions 50 and 84, require Agencies or awarding bodies to establish and enforce a LCP with 
respect to certain public works projects. Prevailing wages must be paid on any public works project over 
$1,000. However, if a LCP is established, the $1,000 threshold rises to $25,000 for construction work and 
$15,000 for maintenance, repair, demolition or alteration work.   
 
The implementation of a LCP requires the utilization of trained personnel which may be accomplished 
with in-house staff, a 3rd party consultant or a combination of both to monitor and enforce prevailing 
wage requirements.  Implementing an established and state-approved LCP fulfills WCA’s prevailing wage 
obligations under Propositions 50 and 84, as well as, modifies public works thresholds whereby 
construction contracts under $25,000 and maintenance contracts under $15,000 will not be subject to 
prevailing wages.  It should be noted here that public work performed by California Conservation Corps 
and/or State certified local Conservation Corps are exempt from prevailing wages and by extension 
labor compliance monitoring.  
 
To achieve a DIR-approved LCP, WCA must submit a completed DIR LCP Application (Exhibit A), a Labor 
Compliance Program Manual, and a resolution of the Governing Board’s establishment of the program 
and its implementation once the Programs approved by DIR.  
 
DIR’s review and approval process to approve or deny an application is generally completed within 60 
days of receipt of application and supporting documents. Once the LCP is approved by DIR, WCA can 
move forward with bid and award of public works jobs and the assignment of in-house and/or 
contracting with 3rd party consultants, by a firm or individual, to implement and enforce the LCP on a 
project by project basis.   
 
As noted above, the LCP application requires: 1) identification of skilled staff, 2) a detailed labor 
compliance enforcement manual, 3) competent legal support, and 4) a Board Resolution from the 
Agency establishing the LCP.   
 
1. Identification of skilled staff:  An outline of the administrative activities of a Labor Compliance 

Officer (LCO) or administrator is provided as Exhibit B, and provides a basic scope of work for 
implementing the LCP.  The LCO role can be fulfilled by in-house staff and/or a 3rd party labor 
compliance consultant/firm. WCA has requested and received three preliminary proposals from 
firms offering LCP implementation services for the Duck Farm, ranging in cost from $27,364 to 
$56,897–see table below.  Staff is also exploring the option of a part-time project hire through a 
1099 contract as the LCO to implement the program for Duck Farm and train staff to become skilled 
labor compliance officers/monitors to independently implement the program in the future.   

Labor Compliance Firm/Individual Estimate ($) 

The Solis Group (TSG) $27,364 

GCAP $56,897 

Hill International $52,387 
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Any future award of an LCP 3rd party consultant to implement the LCP will be brought before the 
Board for approval as warranted, in support of funded construction projects and prevailing wage 
compliance requirements.  
 

2. Detailed Labor Compliance Enforcement Manual: The LCP enforcement manual must cover the 
responsibilities of the LCP and all of the necessary monitoring and enforcement procedures.  It must 
cover the applicable sections of the California Labor Code as well as Title 8 regulations that govern 
public works requirements and LCPs. It also includes forms, procedures, and other guidelines that 
will be used by the LCP.   

 
The manual being considered for adoption was provided by a labor compliance consultant (TSG), 
and has been reviewed to ensure that it is accurate and up to date.  The LCP manual is 168 pages, 
and in lieu of attaching this document due to its size, it has been posted to the WCA’s website and 
may be accessed as a PDF with the September Board Reports, and is summarized below.  
 
The LCP Manual outlines the labor compliance standards required by State and Federal laws, 
regulations, and directives, as well as WCA policies and contract provisions, which include, but are 
not limited to, the following: 

a. Contractors’ payment of applicable general prevailing wage rates. 
b. Contractors’ employment of properly registered apprentices. 
c. Contractors’ providing certified payroll records upon request but not less than weekly. 
d. Program’s monitoring WCA construction sites for the verification of proper payments of 

prevailing wage rates and work classification. 
e. Program’s conducting pre-job conferences with contractors/subcontractors. 
f. Program’s withholding contract payments and imposing penalties for noncompliance. 
g. Program’s preparation and submittal of annual reports. 

 
Once established and approved, the LCP will be applicable to all public works projects which are 
funded under Public Resources Code Section 75075 and, in particular, to any projects funded in 
whole or in part by Prop 84 and/or Prop 50 (that is if costs exceed a certain threshold and/or the 
prime consultant is not a certified local Conservation Corps). 
 

3. Competent Legal Support:  DIR requires that an approved Agency must have legal support available 
through an attorney who is familiar with public works laws and enforcement procedures.  Submittal 
of the LCP application will be subject to the identification of experienced legal counsel to provide 
legal support for the LCP, including the responsibilities of the administrative review and to represent 
the awarding body in any prevailing wage hearing conducted pursuant to Labor Code Section 
1742(b).  
 
WCA requested and received an Engagement and Fee Agreement Letter from the Law Office of Sima 
Salek, an experienced Attorney at Law dealing with labor code issues (Exhibit C).  The Attorney will 
need to be approved by the DIR prior to LCP approval and will be working under the agreement on 
as needed basis to coordinate and support the WCA on the project for labor compliance issues–
either as lead Attorney or as legal support to in-house counsel.  

 

LCO (1099 contract; 12 month - estimated Level of Service)  $20,800 
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4. WCA Board Resolution establishing the LCP: One of the steps in the procedures to establish the LCP 
is the adoption by the governing body of the WCA of a resolution to establish and implement a 
state-approved LCP upon approval from the State of California, DIR. 

 
Staff recommends the Governing Board of the WCA 1) Approve an Engagement and Fee Agreement with 
the Law Office of Sima Salek to provide legal counsel to the Watershed Conservation Authority to cover 
services rendered in conjunction with the Labor Compliance Program; and 2) establish a Labor 
Compliance Program, and the implementation of the LCP upon its approval by the Department of 
Industrial Relations.  
 
FISCAL INFORMATION: There is no fiscal impact associated with the recommended action for establishing 
the LCP.  Implementation of the LCP will be funded on a project by project basis and as part of the project 
budget, and thus will have no fiscal impact to Authority’s annual fiscal operating budget.  
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Suggested format of                                            

Application to Director for Approval of Awarding Body’s Labor Compliance Program  
(8 CCR §16425) 

 
NOTE:   If necessary, you may attach additional sheets.   

 The Director may ask for additional documentation as to any information provided or any other information that may have a bearing 
on your ability to do labor compliance enforcement. 

 
Awarding Body Seeking Approval: 
 

Watershed Conservation Authority 
100 N Old San Gabriel Canyon Rd 

Azusa, CA 91702 
 

 
Awarding Body’s Contact Person: 
 
 Debbie Enos 
Supervising Project Manager 
Watershed Conservation Authority 
100 N Old San Gabriel Canyon Rd 
Azusa, CA 91702 
(626) 815-1019 
denos@wca.ca.gov 
 
 
A.  Identify the individuals who will be enforcing the Labor Compliance Program (LCP).   
 (Note: If using outside consultants or an approved third party contract provider, identify the awarding body personnel 

who will monitor or supervise the outside work as well as the individuals and affiliations of the individuals who will 
perform the enforcement work.) 

 
1. Debbie Enos, Supervising Project Manager, WCA      
 Experience/training on public works/labor compliance issues (Please provide specific dates, details and 

examples of public works prevailing wage rate enforcement activities, including whether such experience involve 
federal, state, or local law.  In addition, please include private sector experience on behalf of unions or contractors or 
on a joint labor management committee pursuant to the federal Labor Management Cooperation Act of 1978 (29 
U.S.C. section 175a). Furthermore, please include participation in any public works enforcement training provided by 
the Division of Labor Standards Enforcement (DLSE)): 

  
 As a former Construction and Project Manager, Ms. Enos has extensive experience managing 

both private and public construction projects, where among other matters, prevailing wage 
requirements are discussed with contractors and applicable prevailing wage determinations are 
provided and discussed. On public works projects, Ms. Enos possesses knowledge and 
practical experience interpreting and applying the language governing provisions for 
construction trades and classifications.  Ms. Enos has received and filed certified payroll 
documents to DIR on previous projects.  

  
• Walt Disney Imagineering, Construction/Project Manager, 1995-2001 
• Landscape Contractor/Owner, 2001-2006 
• Mountains Recreation and Conservation Authority, Project Manager, 2008-2010 
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• Watershed Conservation Authority, Project Manager, 2010-2013 
• Watershed Conservation Authority, Deputy Executive Officer, 2013-current 

 
 LCP duties and responsibilities to be performed including percentage of time to be devoted to 

LCP work: 
 

• Management and oversight of LCP Operations and Project Management 
• Ensure that the provisions of the LCP requirements and the payment of prevailing rates 

are actively enforced. 
 

      3-5% (time dedicated to LCP work may increase over time) 
 
2. Joseph Gonzalez, Associate Project Manager, WCA      
 Experience/training on public works/labor compliance issues (Please provide specific dates, details and 

examples of public works prevailing wage rate enforcement activities, including whether such experience involve 
federal, state, or local law.  In addition, please include private sector experience on behalf of unions or contractors or 
on a joint labor management committee pursuant to the federal Labor Management Cooperation Act of 1978 (29 
U.S.C. section 175a). Furthermore, please include participation in any public works enforcement training provided by 
the Division of Labor Standards Enforcement (DLSE)): 

 
 Mr. Gonzalez has field experience overseeing contractors and volunteers on-site as a site 

administrator, including scheduling and managing work on-site and logging and filing of 
certified payrolls, having previously served as an assistant construction manager.  

 
• Habitat for Humanity, Riverside, Assistant Construction Manager, built 10 homes (with local 

[CBG] and private funds), 2014-2015 
 

LCP Duties/Responsibilities: 
Oversee and assist Labor Compliance Program staff as well as assist with responsibilities of 
Labor Compliance Officer (whether in-house or consultant), as necessary.  

 
Percentage of Time Devoted to LCP Work:    
      5-10% 

 
3. Elizabeth Solís, Assistant Vice President of Operations           
 
 Experience/training on public works/labor compliance issues (Please provide specific dates, details and 

examples of public works prevailing wage rate enforcement activities, including whether such experience involve 
federal, state, or local law.  In addition, please include private sector experience on behalf of unions or contractors or 
on a joint labor management committee pursuant to the federal Labor Management Cooperation Act of 1978 (29 
U.S.C. section 175a). Furthermore, please include participation in any public works enforcement training provided by 
the Division of Labor Standards Enforcement (DLSE)): 

  
Elizabeth Solís of The Solís Group has 20 years of experience administering and monitoring 
Labor Compliance Programs on public works projects of all sizes. She has overseen the 
compliance and prevailing wage enforcement in over $5 Billion worth of construction projects, 
including other Proposition 84 Grant Funded Projects. Ms. Solís has overseen and assessed 
over $2 Million worth of underpayments and associated penalties to unruly contractors for 
violations of the California Labor Code and Davis-Bacon Federal Law. Her prevailing wage 
enforcement experience involves federal Davis-Bacon and state law. She manages a team who 
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has participated in DIR and DLSE trainings and has provided prevailing wage compliance 
trainings to labor/building trade representatives throughout California. She has served as a 
project manager for clients including the Los Angeles Department of Public Works, Long 
Beach Courthouse Design-Build Project, City of Garden Grove, Long Beach Community 
College District, Orange County Department of Education, Water Replenishment District of 
Southern California, West Hills Community College, as well as school districts throughout Los 
Angeles, Orange, and Riverside Counties in addition to other agencies in Central and Northern 
California. 

  
 LCP duties and responsibilities to be performed including percentage of time to be devoted to 

LCP work: 
  

LCP Duties/Responsibilities: 
 Serve as technical advisor to the Watershed Conservation Authority team; 
 Management and oversight of TSG’s Operations, Project Management, and Labor 

Compliance Analyst team; 
 Ensuring all staff are adhering to the Watershed Conservation Authority’s Labor 

Compliance Policies and Procedures Manual and managing the revision of policies and 
procedures as necessary; 

 Ensuring Operations and labor compliance staff are adhering to compliance 
enforcement requirements and deadlines pertaining to payroll document submittals, 
auditing payroll information, violation notification and remediation, conducting on-site 
interviews, and reporting; 

 Management of the hearing process including preparation for hearings, document 
control, and quality assurance/quality control of all correspondence and evidence used 
to support the finding of violations during the hearing. 
 

4.  Jeremy Turner, Project Manager 
Jeremy Turner, of The Solís Group, has implemented, monitored, and enforced labor 
compliance programs on various public works construction projects across different industries 
including transit, municipalities, and water districts.  In his fifth year with The Solís Group, 
Mr. Turner has extensive experience reviewing certified payroll, conducting underpayment 
investigations and audits, and conducting site visits.  He has managed labor compliance 
programs for the following agencies: West Basin Municipal Water District, Upper San Gabriel 
Municipal Water District, Water Replenishment District of Southern California, and the Los 
Angeles County Department of Public Works. Jeremy has also assisted with the monitoring 
and enforcement for the following agencies: Azusa Unified School District, City of Fresno 
Department of Public Utilities, Port of Long Beach, El Monte Union High School District, 
Rio Hondo Community College, Exposition Metro Line Construction Authority, City of Santa 
Paula Housing Authority, and the Los Angeles County Metropolitan Transit Authority. 

 
LCP duties and responsibilities to be performed including percentage of time to be devoted to LCP 

work: 
  

LCP Duties/Responsibilities: 
 Serve TSG’s Operations team in the implementation of the Authority’s Labor Compliance 

Program;   
 Assist with Project Management and Labor Compliance monitoring and enforcement; 
 Review of compliance documents 
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 Adhere to the Watershed Conservation Authority’s Labor Compliance Policies and 
Procedures Manual and assist with the revision of policies and procedures as necessary; 

 Adhere to compliance enforcement requirements and deadlines pertaining to payroll 
document submittals, auditing payroll information, violation notification and remediation, 
conducting on-site interviews, and reporting; 

 Assist with the management of the hearing process including preparation for hearings, 
document control, and quality assurance/quality control of all correspondence and 
evidence used to support the finding of violations during the hearing. 

 
Percentage of Time Devoted to LCP Work:   100% 
 
5. Demetra Haloutsos - Analyst 

 
Demetra supports the team with compliance data collection and analysis for use in labor 
compliance monitoring and enforcement. Demetra Haloutsos is detail-oriented with a keen eye 
for document maintenance and organization. She conducts payment verifications, audits 
certified payroll, and maintains project files. Demetra has supported operations for projects 
under the following agencies: West Basin Municipal Water District, City of Fresno 
Department of Public Utilities, Rio Hondo Community College District, Azusa Unified School 
District, City of Santa Paula Housing Authority, Long Beach Community College District, 
Cerritos Community College, and the Los Angeles County Department of Public Works. 
 

LCP Duties/Responsibilities: 
 Serve as support to TSG’s operations team 
 Data collection and review of certified payroll. 
 Assist with Project Management and Labor Compliance monitoring and enforcement; 
 Adhere to the Authority’s Labor Compliance Policies and Procedures Manual and assist 

with the revision of policies and procedures as necessary; 
 Adhere to compliance enforcement requirements and deadlines pertaining to payroll 

document submittals, auditing payroll information, violation notification and remediation, 
conducting on-site interviews, and reporting; 
 

Percentage of Time Devoted to LCP Work:   100% 
 
6. José Ruiz – Site Interviewer 

 
José has over five years of direct experience participating in contract compliance investigations 
including prevailing wage, local-hire, and disadvantaged-worker programs. He specializes in 
the performance of on-site interviews with project workers to identify work classifications, 
corroborate payment of prevailing wages and aggregate verifiable data relative to the tracking 
of local/targeted worker and apprentice utilization. José has wide-ranging experience 
conducting site visits and field worker interviews (in Spanish or English) and is skilled at 
identifying potential compliance issues or underpayment issues. He has worked for agencies 
such as, West Basin Municipal Water District, Upper San Gabriel Valley Municipal Water 
District, Long Beach Community College District, Exposition Metro Line Construction 
Authority, Community Redevelopment Agency – Los Angeles, City of Santa Paula Housing 
Authority, El Monte Union High School District, Azusa Unified School District, Water 
Replenishment District of Southern California, Discovery Science Center, Orange County 
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Department of Public Works, Los Angeles County Department of Public Works, and the Los 
Angeles County Metropolitan Transit Authority.  

 
LCP duties and responsibilities to be performed including percentage of time to be devoted to LCP 
work: 
  
LCP Duties/Responsibilities: 

 Serve as the primary site interviewer for TSG’s operations team 
 Assist with Project Management and Labor Compliance monitoring and enforcement; 
 Adhere to the Watershed Conservation Authority’s Labor Compliance Policies and 

Procedures Manual and assist with the revision of policies and procedures as necessary; 
 Adhere to compliance enforcement requirements and deadlines pertaining to payroll 

document submittals, auditing payroll information, violation notification and remediation, 
conducting on-site interviews, and reporting; 

 
Percentage of Time Devoted to LCP Work:   100% 

 
 
B. State the average number of public work projects the awarding body annually administers: 
       

Watershed Conservation Authority will administer approximately 2-4 projects a year with a 
total cost of $1- 5 Million, part of the costs utilizing Proposition 84 funding.  

  
C. State whether the proposed LCP is a joint or cooperative venture among awarding bodies; and, if 

so, how the resources and expanded responsibilities of the LCP compare to the awarding bodies 
involved: 

  
 The LCP is not a joint or cooperative venture among awarding bodies. 

 
D. Describe the awarding body’s record of taking cognizance of Labor Code violations in the 

preceding five years, including any withholding of funds from public works contractors pursuant 
to LC 1726. 

 
 N/A.  No construction projects conducted within the last 5 years. 
 
E. Identify the attorney or law firm available to provide legal support for the LCP, including handling 

of the LCP’s responsibilities during the administrative review process set forth in Labor Code 
Section 1771.6. 
 
Sima Salek 
Law Office of Sima Salek 
18375 Ventura Boulevard, Suite 774 
Tarzana, California  91356 
(310) 773-3998 phone 
 

F. Identify the method by which the LCP will notify the Labor Commissioner of willful violations as 
defined in Labor Code Section 1777.1(d): 
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The Watershed Conservation Authority LCP shall notify the Labor Commissioner of willful 
violations via submittal of the following: 
 Request for Approval of Forfeiture (DIR Appendix D) 
 Audit Worksheet (summary worksheet) with correspondence narrative delineating why a 

violation was deemed willful as defined by Labor Code (§1777.1(c) 
 Single Project Labor Compliance Review and Enforcement Report Form (DIR Appendix 

C) 
 Annual Report Form (LCP-AR1) 

  
 
G. Indicate whether the Awarding Body has established its own Labor Compliance Program in 

accordance with the requirements of Labor Code Section 1771.5(b) and subchapter 4 of  
 chapter 8 of Title 8 of California Code of Regulations or has contracted with a third party that has 

been approved by the Director to operate a Labor Compliance Program in accordance with the 
requirements of Labor Code Section 1771.5(b) and subchapter 4 of chapter 8 of Title 8 of 
California Code of Regulations.  If the Awarding Body has contracted with one or more persons 
or entities to operate all or any part of the Awarding Body’s Labor Compliance Program, please 
identify (name, address, telephone, and principal contact) all of those persons or entities. 

  
The Watershed Conservation Authority has established its own Labor Compliance Program. 
The Watershed Conservation Authority will contract with The Solís Group to aid in operating 
its Labor Compliance Program.  

   
Elizabeth Solís  

  The Solís Group 
  131 N. El Molino Ave. Suite 100 
  Pasadena, CA 91101 
   (626) 685-6989 
 
H. Indicate whether the Awarding Body intends to enforce labor compliance on all of its public 

works projects (i.e., not limited to projects that are funded by bonds or other statutes that require 
the Awarding Body to have an LCP as a condition of funding).  If not, please indicate the kinds of 
projects on which you intend to enforce labor compliance and whether you are required to have a 
labor compliance program as a condition for obtaining funding for the project or projects. 

  
The Watershed Conservation Authority intends to monitor and enforce labor compliance on 
projects that are funded by State bonds and/or other statues that require the Awarding Body 
to have an LCP as a condition of funding. 

 
I. Attach a copy of the Awarding Body’s resolution adopting the LCP and, if applicable, any other 

resolution approving any contracts with persons or entities identified in G above. 
 

A copy of the Watershed Conservation Authority’s Board Resolutions adopting the attached 
Labor Compliance Program and approval of The Solís Group to administer the approved 
Labor Compliance Program is attached. 

 
J. Attach the proposed manual outlining the responsibilities and procedures of the LCP. 
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A copy of the Watershed Conservation Authority’s proposed manual outlining the 
responsibilities and procedures of the LCP is attached. 

 
 
 
 
___________________________________                  ___________________________ 
                  Date Signed 
  
 
 
 
 
Mail two copies of this form and attachments to: 
 

OFFICE OF THE DIRECTOR 
DEPARTMENT OF INDUSTRIAL RELATIONS 
455 GOLDEN GATE AVENUE, 10th FLOOR 
SAN FRANCISCO, CA  94102 
ATTENTION:  EXECUTIVE ASSISTANT TO THE DIRECTOR 
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LABOR COMPLIANCE OFFICER (LCO) 
SCOPE OF SERVICES: 

The Labor Compliance Program (LCP) Officer/Manager will be required to provide all LCP required 
services, subject to modifications of those services, should  Watershed Conservation Authority hire 
a 3rd Party Labor Compliance Administrator to assist in it oversight of the LCP. Example to those 
modifications might be to perform certain services such as; conduct interviews with its own forces 
or other field work audit services. In addition to the services outlined in this Scope of Work, it may 
be required to provide additional staffing to assist our in house labor compliance staff with labor 
compliance monitoring of other projects; this assistance would be under the direction of our own 
labor compliance staff and provided on an as-needed bases outside of any State Appropriated 
Funds requiring an Approved Labor Compliance Program. 

Pre-award Activity 

1. Review Public Works’ contracts, general conditions, and bid advertisement language for
update and compliance with LCP Program requirements.

2. Preconstruction Meeting. Conduct meetings and training, to provide handout materials for all
contractors and subcontractors.  All contractors and subcontractors in attendance are
required to sign an acknowledgment of the labor law checklist. Topics to be covered will
include, but are not limited to:

Proper payment of prevailing wages;  
Apprenticeship requirements; 
Required submittals/documentation (Division of Apprenticeship Standards (DAS) - 140, 
DAS-142, California Apprenticeship Council (CAC) 2, Public Works 26 and certified 
payroll forms); 
Potential penalties that can be assessed;  
Non discrimination in employment;  
Anti-kickback provisions;  
Acceptance of fees prohibition; 
Subcontractor listing law requirements; 
California Contractors State License Board (CSLB) licensing requirements;  
Unfair competition requirements; 
Worker’s compensation; 
Insurance requirements; 
OSHA and Worker Safety Requirements; 
Proper use of certified or registered electricians;  
Requirements to provide employees with paycheck detail; 
And any other requirements as established by the DIR1 

3. Provide contractor with the correct prevailing wage determination (based on information
provided as to Bid Advertisement dates).

4. Provide Contractor with sample blank forms for LCP Compliance.

5. Provide a phone line and e-mail contact where contractors and subcontractors can call for
clarification/education on prevailing wage, certified payrolls, and apprenticeship and

1 The DIR has recently sent to the Office of Administrative Law new regulations for Labor Compliance Programs, which, if approved, 
will become effective November 13, 2008. The new regulations include several changes to the requirements of LCP, including 
additional items to be included on the Labor compliance checklist. 
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compliance issues.  Additional face-to-face training sessions are available on an as needed 
basis. 
 

During Construction Phase 
 
6. License check and confirmation with California Contractors State License Board (CSLB) of 

current and active license status and initial worker’s compensation coverage of all contractors 
and all listed subcontractors. 

 
7. Monitoring of all Apprenticeship Requirements. Collection and review of all DAS 140 and 

DAS 142 forms. Review of applicable apprenticeship ratios employed, correct wages paid, 
training contributions (CAC2 forms). Verify apprentice’s enrollment in approved 
apprenticeship program.   

 
8. Monthly audit of certified payrolls forms. This includes comparing the appropriate prevailing 

wage rate to the certified payrolls submitted (and fringe benefit documentation submitted).    
 

9. Cross check Progress Payment Requests and Schedule of Values each month with certified 
payrolls submitted to reconcile or identify trades not listed on the certified payrolls. 

 
10. Periodic review of Daily Jobsite Reports as a random check against the veracity of certified 

payroll reports. 
 
11. Monthly jobsite audits and random interviews of workers (to cross check employee name, 

social security number and job site posting requirements.  
 

12. Additional detailed audit of contractors through review of cancelled checks, time cards, and 
related records (as needed). 

 
 Enforcement Activity 

 
13. Monthly report to Public Works, Contractor and applicable Subcontractor(s) regarding 

compliance issues, including missing or delinquent documentation and any corrective action 
needed.  

 
14. Communication of potential violations to Public Works with recommended action.  In the 

event that potential paperwork or compliance issues with a contractor cannot be resolved 
quickly, Public Works will be notified to retain a certain portion of the scheduled progress 
payment until the issue is resolved. 

 
15. Communications with Contractors.  Work with all contractors and subcontractors with the 

goal of amicable agreement on resolving issues related to violations, penalties, and 
compliance.  All meetings and calls with contractors will be documented in the project folder. 

 
16. Notification of Public Works, Contractor, and applicable Subcontractor(s) of wages underpaid 

and any potential penalties due. 
 
17. At end of project, a final summary of items due by Contractor and applicable 

Subcontractor(s), including but not limited to applicable spreadsheets of wage violations and 
recommended penalties, along with a letter notifying the Contractor/Subcontractor of their 
right to obtain a review of assessment and/or request a settlement meeting. 
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18. The filing of all applicable Notices to Withhold. Copies to the Contractor/Subcontractor and 
Public Works (detailing wages and penalties being withheld on the project). 

 
19. Transmittal of all Requests for Forfeiture to the Labor Commissioner and/or the processing 

of all other necessary closeout reports for the project with copies to Public Works and 
applicable Contractor/Subcontractor. 

 
20. Assist, as needed, with wage restitution to affected employees.2 
 
21. Conduct/Prosecute/Defend against any appeal to the DIR filed by a Contractor/Subcontractor 

for wages and penalties assessed.  (A formal appeal is a contractor’s final due process right 
if the contractor disagrees with the final wages and penalties assessed).  

 
22.  All copies of records are to be provided Public Works upon completion and acceptance of 

project. A copy of the records may be allowed to be kept by the 3rd Party Labor Compliance 
Program Manager but subject to County of Los Angeles protocol.  

 
23.  Labor Compliance Affidavits.  The Labor Compliance Program Officer/Manager shall collect 

“certification” of all payment and payroll records.  There is no requirement by the DIR for an 
LCP to administer or collect additional affidavits from contractors and subcontractors as part 
of a closeout process.  
 

24. The Labor Compliance Program Manager will comply with all requirements set forth by the 
DIR for the implementation of a Labor Compliance Program, including any changes in laws 
or regulations which may affect LCP implementation. 

 
Communication/Reports to Public Works 
 
The Labor Compliance Program Officer/Manager will provide regular reports to WCA for the various 
LCP projects.  These reports can be delivered in hard copy, by facsimile or email, or as requested. 
 
The Labor Compliance Program Officer/Manager will maintain records for a minimum of three (3) years 
with all compliance and enforcement action notices.  
 
The Labor Compliance Program Officer/Manager will also respond to any Requests for Public Records, 
including but not limited to requests for certified payrolls from third parties.  Third parties requesting 
certified payrolls provide the statutory fee for this service to the Labor Compliance Program 
Officer/Manager and as required will ensure that the appropriate information to maintain employee 
privacy is redacted before that information is turned over to the third party who has requested payroll 
information.   
 
The Labor Compliance Program Officer/Manager will cooperate and coordinate any requested 
investigation, complaint or action by the Labor Commissioner or DIR, including but not limited to 
complaints, investigations, enforcement actions, settlement meetings, and appeal hearings 
 
The Labor Compliance Program Manager will provide WCA with a copy of the applicable Annual Report 
and send to the DIR listing all Public Works’ projects and detailing projects, status, wage violations, 
restitution paid, penalties, and liquidated damages. 

 
2 The usual practice is for the affected contractor to make the wage restitution and provide proof of payment to the LCP. If no restitution 
is made, then Public Works has withheld the applicable wage funds which is turn must go to the affected employees. If employees 
cannot be located after a diligent effort, then there is a clear procedure whereby these wages are delivered to the Labor Commissioner 
for further action. 
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The Labor Compliance Program Officer/Manager will provide technical assistance and training to WCA 
employees on an as needed basis.  

 
Anticipation of Potential Issues 
 
 
Under this Scope of Work, WCA anticipates the Labor Compliance Program Officer/Manager 
procedures and activities for monitoring each month to be as follows: 
 
a) Set a specific date or dates each month to update WCA Management to potential issues of which 

the contractor has failed to respond or provide timely. 
 

b) Arrange for onsite monitoring, including retrieval of Daily Job Summaries from jobsite for 
comparison to certified payrolls and onsite monitoring reports.  Includes random interviews of 
employees on jobsites. 

  
c) Report to contractors/subcontractors requesting missing or incomplete paperwork, detailing 

underpayment of wages or other LCP violation needing further explanation, clarification or 
correction. 

 
d) Report to WCA management by project and name of contractor/ subcontractor whether Labor 

Compliance has been met or whether payment should be withheld pending: a) the delivery and 
review of additional information; b) a meeting with the contractor/subcontractor; or, c) additional 
interview of workers or other investigation.  

 
e) Meeting with contractors to resolve outstanding prevailing wage or apprenticeship issues, including 

a recommendation to WCA Management regarding compliance and assessment of penalty. 
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LAW OFFICE OF SIMA SALEK 
18375 VENTURA BOULEVARD, SUITE 774 

TARZANA, CALIFORNIA 91356 
(310) 773-3998   FAX (310) 773-3997

________________________________________ 

August 22, 2017 

Mr. Joseph Gonzales 
Project Manager 
Watershed Conservation Authority 
100 N. Old San Gabriel Canyon Rd. 
Azusa, CA  91702 

Re:  Engagement and Fee Agreement Letter 

Dear Mr. Gonzales: 

 It was wonderful speaking with you.  As we discussed, the Watershed Conservation 
Authority (“WCA”) requires legal counsel as part of its Labor Compliance Program (“LCP”) in 
connection with the Duck Farm Project (“Project”), which may receive Proposition 84 funding 
(“Matter”).  The proposed services are, upon request of WCA and as necessary and appropriate, 
providing legal guidance and representation on the Project for prevailing wage and LCP issues. 
This Engagement and Fee Agreement (“Agreement”) would cover services rendered in 
conjunction with the Matter.   

Please be advised that this firm maintains errors and omissions insurance coverage 
applicable to the services to be rendered.  

In order to proceed with this representation, we will need to reach an understanding 
concerning the payment for our legal services and the fees, costs and expenses incurred.  This 
letter summarizes this firm's policy and practice in that regard and, when approved by WCA, 
signed by an authorized representative, and returned to us, will serve as the written contract 
required by law between WCA, as the client, and this firm, as its attorney, with respect to such 
services.   

1. Billing Procedures. We will bill WCA monthly.  Payment is due within thirty (30)
days from the date of the billing statement.  We believe that our billing procedures are simple 
and clear.  However, we encourage WCA to ask any questions regarding the statements as soon 
as WCA receives them. 
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Watershed Conservation Authority 
August 22, 2017 
Page 2 
 

 
18375 VENTURA BOULEVARD, SUITE 774, TARZANA, CALIFORNIA 91356 

(310) 773-3998   FAX (310) 773-3997 
 

  
Our fees are computed on an hourly basis and the rate depends upon the type of work 

involved. All services are billed hourly.  I am providing WCA with a discounted public entity 
rate of $300 per hour for my services.  
 

All time spent in connection with this Matter shall be billed to WCA in increments of one-
tenth (1/10) of an hour.  Such time may include, for example, time spent in travel, meetings, 
telephone conferences, reviewing documents, researching matters, and representing WCA in 
hearings or other proceedings as needed. 
 
 In addition to fees for services, we will bill WCA monthly for costs and administrative 
charges such as filing fees, fees and expenses of accountants or experts retained on WCA’s 
behalf, and charges for reproducing documents, facsimile, parking, travel and computerized legal 
research.  We will obtain preapproval before incurring costs in excess of $50, and may ask WCA 
to pay such expenses directly. 
 
 
2. Additional Matters. Unless otherwise agreed in writing, the terms of engagement 
confirmed in this Agreement will also apply to any additional matters we handle on WCA’s 
behalf or at WCA’s direction.  
 
3. Communications and Other Matters. In order to enable this firm to render effective 
legal services, WCA agrees to disclose all relevant information concerning the matters on which 
we are engaged and will keep us apprised of all developments regarding the same.  WCA also 
agrees to cooperate with this firm in connection with this or any matter and shall have employees 
reasonably available to attend meetings and other proceedings as required by the relevant 
circumstances.  
 
 I will be communicating with WCA by telephone and by electronic mail.  
Communications lose their attorney-client privilege if disseminated to third parties by a client; 
therefore, please be aware that if WCA forwards to a third party any electronic mail sent to WCA 
by me, such communication will probably not been deemed to be a privileged communication.  
 
 Following the completion of the matter for which I am being retained, I will, if WCA so 
requests in writing at that time, deliver WCA’s file to you.  If WCA prefers that I retain the file, I 
will store the file.  However, I will have the right to destroy the file three years after the matter 
for which I am retained is completed.   
 
4. Arbitration of Dispute.  In the unlikely event that there is any dispute between us 
about fees, the matter shall be resolved by mediation under the auspices of the Los Angeles 
County Bar Association, and if such controversy or claim is not resolved after two full days of 
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Watershed Conservation Authority 
August 22, 2017 
Page 3 
 

 
18375 VENTURA BOULEVARD, SUITE 774, TARZANA, CALIFORNIA 91356 

(310) 773-3998   FAX (310) 773-3997 
 

mediation, then the fee dispute shall be resolved by arbitration (by a person other than the 
mediator) under the auspices of the Los Angeles County Bar Association in accordance with its 
rules.  In the unlikely event there is any controversy or claim arising out of or relating to this 
Agreement or any legal services performed pursuant to this Agreement, other than disputes 
regarding fees, it shall be resolved by mediation under the auspices of the Los Angeles County 
Bar Association, and if such controversy or claim is not resolved after two full days of 
mediation, then by binding arbitration (by a person other than the mediator) pursuant to 
American Arbitration Association rules. 
   
5. Retainer. No retainer shall be required. 
 
6. Adverse Parties. Under California law and as part of our professional conduct, 
attorneys may not represent adverse parties without their written consent.  In this Matter, WCA 
is not engaged in any dispute, and we are not aware of any conflicts of interest.  If it should arise 
that a matter in which the firm is involved involves any other, adverse, parties, please notify me 
so that we can confirm the absence of any conflict of interest.    
 
7. Termination of Services.  It is our intention to effectively represent WCA in this Matter.  
As our client, however, WCA retains the right to replace us at any time. To terminate our 
services hereunder, WCA must provide written notice to us.  Our firm shall, immediately after 
receiving such notice, cease to render additional services.  Such termination shall not, however, 
relieve WCA of the obligation to pay the fees due for services rendered and costs incurred prior 
to such termination.  
  
 We also retain the right to cease representing WCA if the circumstances warrant our 
withdrawal.  If WCA fails to meet any of its obligations under this Agreement, we shall have the 
right to terminate this Agreement.  Should this unlikely occasion arise, we will comply with all 
our legal and ethical obligations imposed on lawyers intending to terminate representation of a 
client. Additional, WCA shall take all steps necessary to free our firm of any obligation to 
perform further including, without limitation, the execution of any documents necessary to 
complete our firm’s discharge or withdrawal. 
 
 Please confirm WCA’s agreement to the terms of this engagement letter by having an 
authorized representative sign below.  Please return the Agreement with an original signature to 
us.    
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Watershed Conservation Authority 
August 22, 2017 
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18375 VENTURA BOULEVARD, SUITE 774, TARZANA, CALIFORNIA 91356 

(310) 773-3998   FAX (310) 773-3997 
 

 
We look forward to representing WCA, and will endeavor to do so efficiently and 

effectively. 
 
 
 

Very truly yours, 
       LAW OFFICE OF SIMA SALEK  
 
 
 
       SIMA R. SALEK 
 
SRS/ss 
 
 
 
 

ACCEPTANCE 
 
The undersigned has read and understood the foregoing terms and agrees to them as of the date 
executed below.   
 
 
 
 
_____________________________   Date: ___________ 
[Signature] 
 
_____________________________ 
[Name] 
 
_____________________________ 
[Position] 
Watershed Conservation Authority 
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September 21, 2017 - Item 20 
 

RESOLUTION 2017-36 
 

RESOLUTION OF THE WATERSHED CONSERVATION AUTHORITY TO APPROVE 
AN ENGAGEMENT AND FEE AGREEMENT WITH THE LAW OFFICE OF SIMA SALEK 
TO PROVIDE LEGAL COUNSEL TO THE WATERSHED CONSERVATION AUTHORITY 
TO COVER SERVICES RENDERED IN CONJUNCTION WITH THE LABOR 
COMPLIANCE PROGRAM. 
 

 
WHEREAS, the Watershed Conservation Authority (WCA) has been established as a joint powers agency 
between the Rivers and Mountains Conservancy and the Los Angeles County Flood Control District; and 
 
WHEREAS, the Watershed Conservation Authority (WCA) has further been established to focus on 
projects which will provide open space, habitat restoration, and watershed improvement projects in 
both the San Gabriel and Lower Los Angeles Rivers watershed; and 
 
WHEREAS, the Watershed Conservation Authority (WCA) is required to comply with California Labor 
Compliance laws and regulations pertaining to payment of prevailing wages on public works projects; 
and 
 
WHEREAS, one of the steps in the procedures to implement Labor Code Section 1771.5 is the adoption 
by the governing body of the Watershed Conservation Authority (WCA) of a resolution to establish a 
state-approved Labor Compliance Program (LCP) upon approval from the State of California, 
Department of Industrial Relations (DIR); and 
 
WHEREAS the Agency needs skilled staff to monitor and enforce the LCP as required by DIR, with legal 
support available through an attorney who knows public works law and enforcement procedure; and 
 
WHEREAS, this action will approve an engagement and fee agreement with the Law Offices of Sima 
Salek to provide legal services to the Watershed Conservation Authority to cover services rendered in 
conjunction with the Labor Compliance Program; and 
 
WHEREAS, the proposed action is exempt from the provisions of the California Environmental Quality 
Act (CEQA);  
 
Therefore, be it resolved that the WCA hereby: 
 
1. FINDS that this action is consistent with the purposes and objectives of the WCA. 

2. FINDS that the actions contemplated by this resolution are exempt from the environmental 
impact report requirements of the California Environmental Quality Act (CEQA).  

3. ADOPTS the staff report dated September 21, 2017.  

4. ESTABLISHES a Labor Compliance Program, as set forth above. 

~ End of Resolution ~ 
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// 

 

 

Motion _______________________ Second: _______________________ 

Ayes: _________ Nays: ____________ Abstentions: _____________ 

 
 
 
 
Passed and Adopted by the Board of the 
WATERESHED CONSERVATION AUTHORITY 
ON September 21, 2017  
 
 
 

  ____________________________ 
               M. Janet Chin 

Governing Board Chair 
 

 
ATTEST: ______________________ 
 David Edsall  
 Deputy Attorney General 
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September 21, 2017 - Item 20 
 

RESOLUTION 2017-37 
 

RESOLUTION OF THE WATERSHED CONSERVATION AUTHORITY ESTABLISHING 
A LABOR COMPLIANCE PROGRAM. 
 

 
WHEREAS, the Watershed Conservation Authority (WCA) has been established as a joint powers agency 
between the Rivers and Mountains Conservancy and the Los Angeles County Flood Control District; and 
 
WHEREAS, the Watershed Conservation Authority (WCA) has further been established to focus on 
projects which will provide open space, habitat restoration, and watershed improvement projects in 
both the San Gabriel and Lower Los Angeles Rivers watershed; and 
 
WHEREAS, the Watershed Conservation Authority (WCA) is required to comply with California Labor 
Compliance laws and regulations pertaining to payment of prevailing wages on public works projects; 
and 
 
WHEREAS, one of the steps in the procedures to implement Labor Code Section 1771.5 is the adoption 
by the governing body of the Watershed Conservation Authority (WCA) of a resolution to establish a 
state-approved Labor Compliance Program upon approval from the State of California, Department of 
Industrial Relations; and 
 
WHEREAS the Agency has prepared a Labor Compliance Policies and Procedures manual, which 
encompasses the Labor Compliance Program for all covered projects; and 
 
WHEREAS, the Watershed Conservation Authority (WCA) is required to submit a Labor Compliance 
Program application to the Department of Industrial Relations in order to implement its Labor 
Compliance Program for oversight of Prevailing Wage requirement on certain design-build projects and 
construction projects utilizing Statewide bond funds; and 
 
WHEREAS, the WCA intends to enforce its Labor Compliance Program for only those public works 
projects under the authority of the WCA that are subject to the provisions of Article 1 of Subchapter 4.5; 
and 
 
WHEREAS, the proposed action is exempt from the provisions of the California Environmental Quality 
Act (CEQA);  
 
Therefore, be it resolved that the WCA hereby: 
 
1. FINDS that this action is consistent with the purposes and objectives of the WCA. 

2. FINDS that the actions contemplated by this resolution are exempt from the environmental 
impact report requirements of the California Environmental Quality Act (CEQA).  

3. ADOPTS the staff report dated September 21, 2017.  

4. ESTABLISHES a Labor Compliance Program, as set forth above. 
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~ End of Resolution ~ 
 

// 
 

 

Motion _______________________ Second: _______________________ 

Ayes: _________ Nays: ____________ Abstentions: _____________ 

 
 
 
 
Passed and Adopted by the Board of the 
WATERESHED CONSERVATION AUTHORITY 
ON September 21, 2017  
 
 
 

  ____________________________ 
               M. Janet Chin 

Governing Board Chair 
 

 
ATTEST: ______________________ 
 David Edsall  
 Deputy Attorney General 

Exhibit C Item 12

206



DATE: April 16, 2020 

TO: Watershed Conservation Authority Governing Board 

FROM: Deborah Enos, Deputy Executive Officer 

THROUGH: Mark Stanley, Executive Officer 

SUBJECT: Item 12: Consideration of a resolution to 1) ratify; and, 2) approve contract 
amendments to The Solis Group to monitor and report on the adopted Labor 
Compliance Program.  

RECOMMENDATION: That the Watershed Conservation Authority (WCA) Governing Board 1) ratify a 
contract amendment in the amount of $1,966; and 2) approve a contract amendment of $6,092 along 
with and additional $10,000 in owner held contingency for a total new authorized not to exceed contract 
value of $67,455 to The Solis Group.  The Solis Group serving as WCA’s authorized Labor Compliance 
Officer consultant, monitors and reports on the adopted Labor Compliance Program approved by the 
State of California, Department of Industrial Relations (DIR).  

PROJECT DESCRIPTION:  The establishment and implementation of the WCA Labor Compliance Program 
(LCP) and Labor Compliance Officer (LCO) consultant, The Solis Group, was adopted and approved by 
resolution 2017-37 on September 21, 2017.  The LCP and LCO was subsequently approved by the Director 
of Industrial Relations (DIR) to monitor and enforce compliance with state prevailing wage laws on public 
works projects. WCA is required to comply with California Labor Laws and regulations pertaining to 
payment of prevailing wages on all public works projects.  It should be noted, that Public work performed 
by California Conservation Corps and/or State certified local Conservation Corps are exempt from 
prevailing wages and by extension labor compliance monitoring. 

BACKGROUND:  The implementation of a LCP requires the utilization of trained personnel to monitor and 
enforce prevailing wage requirements.  The Solis Group is currently serving in this role on the Duck Farm 
Phase 1A – Step 2 project along the San Gabriel River in unincorporated La Puente and Parque Dos Rios 
project in South Gate along the Lower LA River.  Both project timelines have been extended due to 
permitting and 3rd party utility work delays and an unusually wet winter and spring resulting in an 
increased contract value over the previously authorized value of $50,000 by an additional $1,966.  

The Solis Group will be needed to provide LCO services for the two USFS Construction projects pending 
approval to award at today’s board meeting. These Federally funded public works projects are subject to 
monitoring and reporting through a LCO and in compliance with the WCA adopted LCP in accordance with 
the Davis-Bacon Act.  Proposals for the Crystal Lake Recreation Area Demolition project ($2,860) and 
Crystal Lake Recreation Area Construction Auxiliary project ($3,232) represent two months of 
construction monitoring and reporting and two months for close-out activities (Exhibits A and B: LCO 
service proposals).  
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As current in progress and planned construction projects may experience time delays due to State and 
Local guidance and directives related to COVID19.  Therefore, staff recommends an additional 
authorization of owner held contingency in the amount of $10,000. If contingency is not needed for this 
purpose the funding authorization will be held for future projects in which the services of the LCO are 
required.  
 
  

 
 
 
 

 
 
 
 

 
Staff recommends the WCA Governing Board 1) Ratify The Solis Group contract amendment value of 
$1,966; and 2) approve a contract amendment of $6,092 (Exhibit A: USFS Project Fee Schedules) and 
additional owner held contingency value of $ 10,000 for a new total authorized not to exceed contract 
value of $68,058.  
 
FISCAL INFORMATION: Implementation of the LCP is funded on a project by project basis and as part of 
the project budget, and thus will have no fiscal impact to Authority’s annual fiscal operating budget. 

Contract Value Authorization Request Summary ($) 
Previously Board Authorized Contract Value $50,000 

Ratify Amendment 4 $1,966 

Approve Amendment 5 USFS Demo Project $2,860 

Approve Amendment 6 USFS Construction Project $3,232 
                                                              Sub total  $8,058 
Approve Owner Held Contingency    $10,000 

Total New Not To Exceed Contract Value  $68,058 
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April 8, 2020 

Debbie Enos, Deputy Executive Officer 
Watershed Conservation Authority 
100 N. Old San Gabriel Canyon Road 
Azusa, California 91702 

RE:  Proposal to Provide Labor Compliance Program Services for USFS Crystal Lake Projects 

Dear Ms. Enos: 

The Solís Group (TSG) is pleased to submit this proposal to provide Labor Compliance Consulting 
Services for the USFS Crystal Lake Projects (Project) in response to your revised email request 
dated April 8, 2020.  The work scope for this assignment is defined in our initial proposal, dated 
January 16, 2017, incorporated herein by reference.   Per your request, we have provided a lump 
sum cost estimate for Labor Compliance Services beginning in May 2020.  

Project Description 
Construction 

Value Period of Performance Monthly 
Fee 

Not-to-
Exceed Cost 

USFS Crystal Lake Projects $325,000 
4months 

(includes 2-month 
closeout) 

$808 $3,232 

Total Cost for the period of May 2020 through August 2020 $3,232 

The Not-to-exceed cost is based on the provided construction duration plus two months for 
project closeout activities.  Should actual construction extend beyond the anticipated duration, we 
will continue providing service for the stated monthly cost until construction and closeout are 
completed. Should the actual duration including closeout be less than anticipated, we will cease 
billing when closeout is complete. 

We appreciate the opportunity to serve WCA.  If you have any questions regarding this cost 
proposal, please contact the undersigned.   Please send Notice-to-Proceed to Anastascia 
Mehmood, Administration Manager, at amehmood@thesolisgroup.com.  

Sincerely, 

Mike Komsky  
Chief Operating Officer
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April 8, 2020 

Debbie Enos, Deputy Executive Officer 
Watershed Conservation Authority 
100 N. Old San Gabriel Canyon Road 
Azusa, California 91702 

RE:  Proposal to Provide Labor Compliance Program Services for 
             USFS Ancillary and Restroom Bldg Demo 

Dear Ms. Enos: 

The Solís Group (TSG) is pleased to submit this proposal to provide Labor Compliance Consulting 
Services for the USFS Crystal Lake Projects (Project) in response to your revised email request 
dated April 8, 2020.  The work scope for this assignment is defined in our initial proposal, dated 
January 16, 2017, incorporated herein by reference.   Per your request, we have provided a lump 
sum cost estimate for Labor Compliance Services beginning in May 2020.  

Project Description 
Construction 

Value Period of Performance Monthly 
Fee 

Not-to-
Exceed Cost 

USFS Ancillary and 
Restroom Bldg Demo $150,000 

4months 
(includes 2-month 

closeout) 
$715 $2,860 

Total Cost for the period of May 2020 through August 2020 $2,860 

The Not-to-exceed cost is based on the provided construction duration plus two months for 
project closeout activities.  Should actual construction extend beyond the anticipated duration, we 
will continue providing service for the stated monthly cost until construction and closeout are 
completed. Should the actual duration including closeout be less than anticipated, we will cease 
billing when closeout is complete. 

We appreciate the opportunity to serve WCA.  If you have any questions regarding this cost 
proposal, please contact the undersigned.   Please send Notice-to-Proceed to Anastascia 
Mehmood, Administration Manager, at amehmood@thesolisgroup.com.  

Sincerely, 

Mike Komsky  
Chief Operating Officer
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April 16, 2020 – Item 12 

RESOLUTION 2020-10 

RESOLUTION OF THE WATERSHED CONSERVATION AUTHORITY TO  

1) RATIFY; AND, 2) APPROVE CONTRACT AMENDMENTS TO THE SOLIS 

GROUP TO MONITOR AND REPORT ON ADOPTED LABOR COMPLIANACE 

PROGRAM.  

WHEREAS, The Watershed Conservation Authority (WCA) has been established as a joint powers agency 

between the San Gabriel and Lower Los Angeles Rivers and Mountains Conservancy (RMC) and the Los 

Angeles County Flood Control District; and 

WHEREAS, the WCA has further been established to focus on projects which will provide open space, 

habitat restoration, and watershed improvement projects in both the San Gabriel and Lower Los Angeles 

Rivers watershed; and 

WHEREAS, this action will ratify a contract amendment to increase the contract value for The Solis Group 

to provide additional monitoring and reporting consulting services for the Labor Compliance program for 

both the Duck Farm and Parque Dos Rios projects; and 

WHEREAS, this action will approve contract amendments with The Solis Group to increase the contract 

value to monitor and report on the Labor Compliance program for US Forest Service funded projects at 

Crystal Lake Recreation Area; and 

WHEREAS, the proposed action is exempt from the provisions of the California Environmental Quality Act; 

NOW 

Therefore be it resolved that the WCA hereby: 

1. FINDS that this action is consistent with the purposes and objectives of the WCA. 

2. FINDS that the actions contemplated by this resolution are exempt from the environmental 
impact report requirements of the California Environmental Quality Act (CEQA). 

3. ADOPTS the staff report dated April 16, 2020. 

4. RATIFY a contract amendment to increase the contract value by $1,922 to provide additional 
monitoring and reporting consultant services for the Labor Compliance Program for both the Duck 
Farm and Parque Dos Rios projects for a new total contract value of $51,922; and 

5. APPROVES contract amendments to increase the contract value by an additional $6,092 to 
provide monitoring and reporting consultant services for the Labor Compliance Program for two 
new US Forest Service projects at Crystal Lake Recreational Area, as well as, approves owner held 
contingency of $10,000 for a new total authorized not to exceed contract value of $68,058.  

 

~ End of Resolution ~ 

 

// 
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Motion: _______________________ Second: _______________________ 

 

Ayes: _________ Nays: ____________ Abstentions: _____________ 

 

Passed and Adopted by the Board of the 
WATERSHED CONSERVATION AUTHORITY 
On April 16, 2020 
 

 

      _________________________________ 
Herlinda Chico  
Governing Board Chair 

 

ATTEST:   ______________________ 
David Edsall, Jr. 
Deputy Attorney General 
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June 23, 2021 – Item 12 

RESOLUTION 2021-10 

THAT THE WATERSHED CONSERVATION AUTHORITY (WCA) 

GOVERNING BOARD RATIFY A CONTRACT WITH THE SOLIS GROUP 

(WCA17503) AND AMENDMENT SAID CONTRACT IN AN AMOUNT NOT 

TO EXCEED $90,000 FOR WCA LABOR COMPLIANCE OFFICER ACTIVITY 

APPROVED BY THE STATE OF CALIFORNIA DEPARTMENT OF INDUSTRIAL 

RELATIONS (DIR) TO MONITOR AND REPORT ON THE ADOPTED LABOR 

COMPLIANCE PROGRAM FOR PROJECTS IN CONSTRUCTION. 

WHEREAS, The Watershed Conservation Authority (WCA) has been established as a joint powers agency 

between the San Gabriel and Lower Los Angeles Rivers and Mountains Conservancy (RMC) and the Los 

Angeles County Flood Control District; and 

WHEREAS, the WCA has further been established to focus on projects which will provide open space, 

habitat restoration, and watershed improvement projects in both the San Gabriel and Lower Los Angeles 

Rivers watershed; and 

WHEREAS, this action will ratify a the contract with The Solis Group and amendment said contract to with 

The Solis Group to an amount not to exceed $90,000 to provide additional monitoring and reporting 

consulting services for the Labor Compliance program for both the Duck Farm and Parque Dos Rios 

projects; and 

WHEREAS, the proposed action is exempt from the provisions of the California Environmental Quality Act; 

NOW 

Therefore be it resolved that the WCA hereby: 

1. FINDS that this action is consistent with the purposes and objectives of the WCA. 

2. FINDS that the actions contemplated by this resolution are exempt from the environmental 
impact report requirements of the California Environmental Quality Act (CEQA). 

3. ADOPTS the staff report dated June 23, 2021. 

4. RATIFY a contract with The Solis Group (WCA17503) for WCA Labor Compliance Officer activity 
approved by the State of California Department of Industrial Relations (DIR) to monitor and report 
on the adopted Labor Compliance Program for projects in construction. 

5. APPROVES an amendment to the contract with The Solis Group (WCA17503) in an amount not to 
exceed $90,000.  

 

~ End of Resolution ~ 

 

// 
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Resolution 2021-10 

 

Motion: _______________________ Second: _______________________ 

 

Ayes: _________ Nays: ____________ Abstentions: _____________ 

 

Passed and Adopted by the Board of the 
WATERSHED CONSERVATION AUTHORITY 
On June 23, 2021 
 

 

      _________________________________ 
Herlinda Chico  
Governing Board Chair 

 

ATTEST:   ______________________ 
David Edsall, Jr. 
Deputy Attorney General 
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