
DATE: July 21, 2016 
 
TO:   WCA Governing Board 
 
FROM: Debbie Enos, Deputy Executive Officer 
 
Through:  Mark Stanley, Executive Officer 
 
SUBJECT: Item 11: Consideration of a resolution to: 1) accept Conservation Easements within the 

Puente Hills totaling 12 acres; and, 2) accept a monitoring fund endowment managed 
by The San Diego Foundation.  

 

 
RECOMMENDATION:  That the Watershed Conservation Authority (WCA): 1) accept conservation 
easements within the Puente Hills totaling 12 acres over portions of Assessor Identification Number 8137-
021-911; and 2) accept a monitoring fund endowment managed by The San Diego Foundation.   
 
BACKGROUND:  Monterey Park Retail Partners (MPRP), has proposed a staged commercial retail 
development on a 62-acre site located in the City of Monterey Park at Paramount Boulevard/State Route 
60 interchange.  The project in a later stage will permanently remove 2.77 acres of marginal coastal sage 
scrub habitat that supports federally listed as threatened coastal California gnatcatcher and will 
permanently impact three nesting pairs that were identified by LSA Associates Inc. (LSA) in June 2015 as 
being present on the property during a present-absent survey.  As a result of the findings, the Developer 
hired LSA to prepare a Low-Effect Habitat Conservation Plan (HCP) in support of its application to the 
United States Fish and Wildlife Service (USFWS) for an incidental take permit pursuant to Section 
10(a)(1)(B) of the federal Endangered Species Act of 1973.   
 
The United States Fish and Wildlife Service (USFWS), in review of the application and Habitat Conservation 
Plan issued an order requiring the developer to mitigate for impacts to coastal California gnatcatcher 
(Polioptila californica californica; CAGN) at a 4:1 mitigation ratio requiring 12 acres of coastal sage scrub 
(CSS) habitat restoration and long-term management.   
  
MPRP to satisfy its obligations will enter into an agreement with the Habitat Authority in August 2016 to 
restore habitat consistent with the gnatcatcher on portions of the Habitat Authority’s property located in 
the Puente Hills and to permanently conserve the area via conservation easements over the restored sites 
(Exhibit A – CE Site Map).   The Habitat Authority will provide both restoration work and will provided 
long-term monitoring and management based on an approved Habitat Management Plan currently being 
developed.   
 
U.S. Department of Fish and Wildlife (USFWS) has directed that a suitable third-party accept the 
conservation easements, with WCA having been identified as acceptable Conservation Easement (CE) 
Holder.  The CE holder's responsibilities begin at the time the Conservation Easements are duly recorded.  
The CE's long term monitoring and annual reporting requirements commence following the successful 
completion of the habitat restoration work to be conducted by the Habitat Authority and is accepted by 
USFWS. It is anticipated that the monitoring and reporting requirement of the CE will commence 
approximately five years from the start of restoration work to be completed by the Habitat Authority 
which is scheduled to begin sometime with the next 12 months. (Exhibit B – Sample Checklist).    
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Additionally, MPRP is required to establish a monitoring endowment fund for the CE holder.  MPRP will 
satisfy this requirement by depositing a corpus amount with the San Diego Foundation held for the benefit 
of the CE holder. WCA has requested the corpus amount of $41,500 (Exhibit C – Endowment Calculation). 
The San Diego Foundation will manage the fund, issue earning reports and will make future annual 
distributions to the CE holder of record to fund the monitoring and reporting requirement associated with 
acceptance of the Conservation Easements. (Exhibit D – DRAFT Endowment Agreement). 
 
In consultation with legal counsel and the Habitat Authority, has determined the CE holder’s 
responsibilities and requirements will be of a similar nature to those attached to the Conservation 
Easements accepted by WCA authorized by resolution 2016-13 on the January 21, 2016 Board Meeting.  
Staff recommends acceptance of the conservation easements and endowment for monitoring funds as a 
suitable third-party Conservation Easement Holder.  The WCA will accept the conservation easements 
upon receipt of perfect recordable legal descriptions and executed Fund Agreement.  
 
FISCAL INFORMATION: Anticipated annual expense for monitoring and reporting is estimated in current 
dollars to be $1,000 annually, this value will be adjusted for inflation.  An Endowment will be funded by 
MPRP and held and managed by the San Diego Foundation for the benefit of the Easement Holder of 
record. The fund will make distributions from the Conservation Easement Fund to the Easement Holder, 
in order to offset the costs/expenses incurred by the Easement Holder in performing its monitoring and 
inspection obligations under each Conservation Easement. 
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Service Layer Credits: Source: Esri,
DigitalGlobe, GeoEye, Earthstar Geographics,
CNES/Airbus DS, USDA, USGS, AEX,
Getmapping, Aerogrid, IGN, IGP, swisstopo,
and the GIS User Community
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Annual Review of the Conservation Easement Areas on Puente Hills Habitat Preservation 
Authority land in Turnbull Canyon, Whittier, CA 

(Monterey Park Retail Partners Mitigation) 

Watershed Conservation Authority 

PROHIBITED ACTIVITIES 

(Circle One) 
NOT 

1. Unseasonal Watering OBSERVED OBSERVED  N/A 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
______________________________________________________________________________
______________________________________________________________________________ 
(If observed, describe corrective action or response taken) 

NOT 
2. Use of herbicides, pesticides, OBSERVED OBSERVED  N/A 

biocides, fertilizers, or other
agricultural chemicals, except
to control non-native and
invasive plant species.

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
(If observed, describe corrective action or response taken) 

NOT 
3. Off-Road Vehicle use OBSERVED OBSERVED  N/A 

or use of motorized vehicles
off existing roadways.

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
(If observed, describe corrective action or response taken) 
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 NOT 
5. Livestock grazing or agriculture. OBSERVED OBSERVED  N/A 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
(If observed, describe corrective action or response taken) 

NOT 
6. Horseback riding, bicycling, OBSERVED OBSERVED  N/A 

hunting or fishing or other
recreational activities.

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
(If observed, describe corrective action or response taken) 

NOT 
7. Commercial or industrial uses. OBSERVED OBSERVED  N/A 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
(If observed, describe corrective action or response taken) 

NOT 
8. Any physical evidence of legal OBSERVED OBSERVED  N/A 

or de facto division, subdivision
or partitioning of the property

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
(If observed, describe corrective action or response taken) 

NOT 
9. Construction or placement of any OBSERVED OBSERVED  N/A 

building, billboard, or any other
structure or improvement of
any kind.

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
(If observed, describe corrective action or response taken) 

NOT 
10. Dumping or accumulation of trash, OBSERVED OBSERVED  N/A 

soil, ashes, refuse, waste, bio-solids
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or any other materials. 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
(If observed, describe corrective action or response taken) 

NOT 
11. Planting, introduction or dispersal OBSERVED OBSERVED  N/A 

of non-native or exotic plant or
animal species.

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
(If observed, describe corrective action or response taken) 

  NOT 
12. Excavation or extraction of OBSERVED OBSERVED  N/A 

minerals/soil.
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
(If observed, describe corrective action or response taken) 

    NOT 
13. Recent alterations of OBSERVED OBSERVED  N/A 

topography/grading, including
building of roads.

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
(If observed, describe corrective action or response taken) 

NOT 
14. Recently removed, cut, or destroyed  OBSERVED OBSERVED  N/A 

trees, shrubs, or other vegetation,
not including invasive and non-native
species.

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
(If observed, describe corrective action or response taken) 
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  NOT 
15. Manipulating, impounding, or OBSERVED OBSERVED  N/A 

altering of any water, body of water,
or water course  or any other
activities detrimental to water quality.

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
(If observed, describe corrective action or response taken) 

Additional 
Notes:________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
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Monterey Park Marketplace
Conservation Easement Endowment Forecast
Actual Returns 2002‐2014
Reinvestment into Principal

Spending Policy Rate: 5.00%
Interest & Divideds Rate of Return: 2.2816% If PRIN drops below HVG only Interest & Dividends can only be distributed

Admin Fee: 0.75% (min. $250)

Historical Gift Value (HGV): $41,500.00 $41,500.00 $41,500.00 $41,500.00 $41,500.00 $41,500.00 $41,500.00 $41,500.00 $41,500.00 $41,500.00 $41,500.00 $41,500.00 $41,500.00
Actual Annual Return: ‐10.0% 23.2% 11.9% 8.1% 12.8% 7.7% ‐30.0% 26.3% 14.8% ‐3.2% 14.3% 13.7% 3.6%

Year Ending: 12/31/2002 12/31/2003 12/31/2004 12/31/2005 12/31/2006 12/31/2007 12/31/2008 12/31/2009 12/31/2010 12/31/2011 12/31/2012 12/31/2013 12/31/2014
Principal (permanent)
Beginning Principal Balance 41,500                37,076                45,353                50,388                54,081                60,569                61,971                41,211                49,447                53,927                49,591                53,848                58,164               
Contributions ‐  ‐  ‐  ‐  ‐  ‐  ‐  ‐  ‐  ‐  ‐  ‐  ‐ 
Earnings (4,150)                8,602  5,397  4,081  6,922  4,664  (18,591)              10,838                7,318  (1,726)                7,092  7,377  2,094 
Spending Policy (5% current policy) (852)  (2,284) (2,537)                (2,723)                (3,050)                (3,262)                (2,169)                (2,602)                (2,838)                (2,610)                (2,834)                (3,061)                 (3,013)                

Spending Policy % Check: 2.28% 5.00% 5.00% 5.00% 5.00% 5.00% 5.00% 5.00% 5.00% 5.00% 5.00% 5.00% 5.00%
Ending PRIN Balance: 36,498               43,394               48,212               51,746               57,953               61,971               41,211               49,447               53,927               49,591               53,848               58,164                57,245               

Below HGV Below HGV
Distributable (5% current policy)
Beginning Distributable Balance ‐  ‐  ‐  ‐  ‐  ‐  ‐  ‐  ‐  ‐  ‐  ‐  ‐ 
Contributions ‐  ‐  ‐  ‐  ‐  ‐  ‐  ‐  ‐  ‐  ‐  ‐  ‐ 
Spending Policy (5% current policy) 852  2,284  2,537  2,723  3,050  3,262  2,169  2,602  2,838  2,610  2,834  3,061  3,013 
Admin Fee (274)  (325)  (362)  (388)  (435)  (465)  (309)  (371)  (404)  (372)  (404)  (436)  (429) 
Distribution to Easement Holder* ‐  ‐  ‐  ‐  ‐  (2,797)                (1,860)                (2,232)                (2,434)                (2,238)                (2,430)                (2,625)                 (2,584)                

Reinvest in Principal: 578  1,958  2,176  2,335  2,616  ‐  ‐  ‐  ‐  ‐  ‐  ‐  ‐ 

Total Fund Balance: 37,076               45,353               50,388               54,081               60,569               61,971               41,211               49,447               53,927               49,591               53,848               58,164                57,245               

* Inflation calculated using actual historic values
The information presented is intended only for possible forecast purposes. The San Diego Foundation is unable to make any guarantees on financial returns.
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July 21, 2016 – Item 11 
 
 

RESOLUTION 2016-33 
 

RESOLUTION OF THE WATERSHED CONSERVATION AUTHORITY TO: 1) 
ACCEPT CONSERVATION EASEMENTS WITHIN THE PUENTE HILLS 
TOTALING 12 ACRES OVER PORTIONS OF ASSESSOR IDENTIFICATION 
NUMBER 8137-021-911; AND, 2) ACCEPT A MONITORING FUND 
ENDOWMENT MANAGED BY THE SAN DIEGO FOUNDATION.   

 
WHEREAS, the Watershed Conservation Authority (WCA) has been established to facilitate joint projects 
between the Rivers and Mountains Conservancy and Los Angeles County Flood Control District; and 
 
WHEREAS, The Watershed Conservation Authority has been established to focus on projects which will 
provide open space, habitat restoration, and watershed improvement projects in both the San Gabriel 
and Lower Los Angeles Rivers watershed; and 
 
WHEREAS, this action accepts conservation easements within the Puente Hills totaling 12 acres over 
portions of Assessor Identification Number 8137-021-911; and 
 
WHEREAS, this action accepts a monitoring fund endowment managed by The San Diego Foundation; 
and  
 
WHEREAS, this action is exempt from the environmental impact report requirements of the California 
Environmental Quality Act (CEQA). 
 
Therefore be it resolved that the WCA hereby: 
 

1. FINDS that this action is consistent with the purposes and objectives of the WCA. 

2. FINDS that the actions contemplated by this resolution are exempt from the environmental 
impact report requirements of the California Environmental Quality Act. 

3. ADOPTS the staff report dated July 21, 2016. 

4. ACCEPTS conservation easements within the Puente Hills totaling 12 acres over portions of 
Assessor Identification Number 8137-021-911. 

5. ACCEPTS a monitoring fund endowment managed by The San Diego Foundation.  

   

~ End of Resolution ~ 

 
        // 
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Resolution 2016-33 
 

 
Motion: _______________________ Second: _______________________ 

 
Ayes: _________ Nays: ____________ Abstentions: _____________ 

 
 
 
Passed and Adopted by the Board of the 
WATERSHED CONSERVATION AUTHORITY 
On July 21, 2016 
 
 
 

 _________________________________ 
 Brian Mejia, Governing Board Chair 

 
ATTEST: ______________________ 
  Terry Fujimoto  
  Deputy Attorney General 
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