
The China FTA includes 

457 visas for semi-skilled 

workers (ie sub-trade 

level) in the ‘Infrastructure 

Facilitation Arrangements’ (IFAs) 

of the China FTA labour mobility 

package. 

Australia has never before 

permitted 457 visas for semi-

skilled workers (like concretors, 

scaffolders, truck drivers, even 

office workers) in an FTA deal 

under Labor or even Coalition 

governments, including the 

Howard administration.  

Under the IFAs, Chinese workers 

in semi-skilled and even skilled 

occupations also do not have to 

meet the standard 457 minimum 

requirements, such as English 

language skills. These are 

‘concessional’ 457 visas. 

That the China FTA 

includes IFAs as part of 

an FTA package at all, is 

unprecedented. 

While IFAs are superficially similar 

to Labor’s Enterprise Migration 

Agreements (EMAs), Labor never 

embedded EMAs in an FTA package 

deal with a foreign government, let 

alone China. 

Under Labor, the Australian 

government always retained the 

unfettered right to change EMA 

provisions, as it saw fit. 

But with IFAs, Australia can only 

make changes if China agrees.

Despite Minister Robb’s 

efforts to equate the two, 

the Coalition’s IFAs are very 

different to Labor’s EMAs:

• The threshold criteria for an EMA 

was much higher - $2 billion capex 

and a peak construction workforce 

of at least 1,500 workers, versus only 

$150 million capex and no minimum 

workforce required for an IFA. 

In fact, only 15% Chinese investment 

in a $150 million project ($22.5 

million) meets the IFA eligibility 

threshold.

• EMAs were restricted to major 

resources sector projects only. 

IFAs are available for many 

more industry sectors: food and 

agribusiness, resources and energy, 

transport, telecommunications, 

power supply and generation, 

environment, and tourism sectors.
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The key points

1 'Concessional' 457 visas extended to semi-skilled – a first under any FTA

2 Rights to alter Infrastructure Facilitation Arrangements [IFAs] surrendered to 
Chinese - another first

3 Investment and employment restrictions relaxed, target sectors extended, 
checks and balances overlooked, unions excluded, access streamlined

4 Labour Market Testing [LMT] abandoned

5 Mandatory skills assessments for safety removed

6 Unreciprocated generous 'holiday' visas offered to 5,000 young Chinese
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• Under EMAs, the project proponent 

at least had to produce a ‘labour 

market analysis’ showing detailed 

projected shortages to justify upfront 

the need for ‘concessional’ 457 visa 

workers in semi-skilled and skilled 

occupations. 

IFAs will be approved with no upfront 

or subsequent requirement to 

demonstrate projected shortages of 

Australian workers.

• Before an EMA could be approved, 

consultation with relevant unions and 

other stakeholders were mandatory. 

Under IFAs, unions are excluded. 

Projects are approved as ‘eligible to 

establish an IFA’ simply by agreement 

between DFAT and the China 

International Contractors Association 

(CHINCA) that the project meets 

five specified criteria – none of which 

involve any assessment of actual or 

likely skill shortages.  

The next stage of finalising an 

umbrella IFA agreement involves 

‘negotiation between DIBP and the 

project company’ only.

• Under EMAs, the direct employers 

on the project able to access EMA 457 

workers under ‘labour agreements’ 

had to be Australian businesses. 

The MOU on IFAs includes no such 

requirement. It says only that the 

direct employers of IFA 457 visa 

workers must be ‘endorsed by’ the 

project company – allowing Chinese 

and Australian businesses to access 

Chinese IFA 457 workers.

• There is no mandatory obligation 

for direct employers on IFA projects 

to undertake Labour Market Testing 

(LMT).

The China FTA proper includes 

several unprecedented provisions 

granting Chinese citizens new rights 

in the standard 457 visa program 

while removing Australian workers' 

rights:

• The China FTA includes a 

radical new clause on ‘temporary 

employment entry’ which extends 

Australia’s FTA obligation not to 

apply LMT for standard skilled 457 

visas, to all Chinese citizens entering 

Australia ‘in order to temporarily 

work under an employment 

contract’. 

In previous FTAs, this international 

obligation was restricted to limited 

and defined categories listed in 

the FTAs, and did not extend to 

all skilled workers in the entire 

standard 457 visa program.

• In the China FTA, Australia’s 

commitment not to apply LMT has 

been broadened to ‘labour market 

testing or any economic needs test 

or other procedures of similar effect’ 

(italics added). 

This additional obligation (in italics), 

is the Coalition’s attempt to limit 

the ability of all future Australian 

governments to regulate the 457 

visa and other temporary work visas.

• The China FTA has built-in 

mechanisms for even further 

‘liberalisation’ of the 457 visa 

and other temporary work visa 

programs. These include an 

Australia-China ‘Committee On 

Movement Of Natural Persons’ to 

‘promote increased movement’, and 

a major review of FTA measures 

after two years or possibly sooner.

An unprecedented side-

letter to the China FTA, 

described as ‘an integral 

part of the agreement’, removes 

mandatory 457 skills assessments 

for Chinese citizens in 10 skilled 

trades, and commits Australia to 

removing these assessments for all 

other listed trades within 2-5 years. 

Labor progressively 

introduced mandatory 

457 skills assessments 

for China and other high risk 

countries from July 2009, as part of 

its 457 integrity reforms, based on 

evidence that these were essential 

for 457 program integrity and 

worker and public safety. 

The Abbott government has not 

produced a shred of evidence to 

justify reversing Labor’s sound 

decision, and probably just caved 

in to China’s demand to be treated 

the same as the US which is exempt 

from mandatory 457 assessments.

 

The China FTA 

package includes an 

unprecedented non- 

reciprocal ‘Work and Holiday’ 

visa agreement that provides 

‘up to 5,000’ 462 visas each year 

for young Chinese to live and 

work in Australia for a year with 

no reciprocal visa arrangement 

allowing any young Australians to 

visit and work in China, let alone 

5,000.  

All Chinese 462 visa holders will 

eligible for 457 visas, with no LMT 

obligation on their employers.
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