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The ANMF flagged the decision of the 
Fair Work Commission to create an ‘Award’ 
entitlement to paid pandemic leave from 
Wednesday 29 July 2020, for a period of 
three months but that most Victorian aged 
care employees will not be eligible. It 
will cover the Nurses Award 2010, Aged 
Care Award 2010, Health Professionals and 
Support Services Award 2010. However – an 
Award does not apply to an employee who is 
covered by an enterprise agreement. Most 
Victorian aged care employees are covered 
by an enterprise agreement, and therefore 
not covered by this decision.

It will apply to those working in aged care 
including many agency staff, provided they 
can demonstrate that they work on a ‘regular 

and systematic basis’. A ‘regular and systematic 
basis’ of work will not require a consistent pat-
tern of engagement in the number of days worked 
each week, the days of the week worked or the 
duration of each shift.

If an employee is sick and has an entitle-
ment to paid leave, this should be taken first, 
before you can access paid pandemic leave. Where 
an employee is diagnosed with COVID-19, and the 
employee becomes entitled to workers’ compensation 
benefits, the leave entitlement will cease to apply.

The relevant employee must agree to undertake a 
COVID-19 test at the earliest opportunity. Where 
the self-isolation results from the advice of a 
medical practitioner a medical certificate to 
be produced. The Commonwealth Government has 
announced funding support for employers to enable 
paid leave. However, they have not imposed any 
rules, or provided any guidance at this time as 
to how an employee can access this.

If tested and are awaiting test results, a 
worker should isolate. If without access to paid 
sick leave a worker can access the Victorian 
Government’s payment of up to $300. If tested 
positive without sick leave, workers can access 
to the Victorian Government’s one-off payment 
of up to $1500. Unions will continue to lobby 
the Government for paid pandemic leave for all 

Evidence suggests that workplace spread 
is driving the rapid rise of COVID-19 
cases in Victoria. Despite this, and as 
the state declares ‘disaster’, many 
workers are being told they must stay 
on the job. These are the workers of-
ten praised as essential but what this 
seems to really mean is that their jobs 
are essential, while the workers are 
disposable. Read on for more. 
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History of Industrial 
Manslaughter in 
Victoria - Part 2

BA
CK

BO
N

E 
O

F 
O

U
R 

M
O

V
EM

EN
T

workers as a priority. Jessica Munday said, “If 
we’re serious about containing outbreaks in work-
places, we need to remove what is becoming the 
biggest barrier - loss of income and fears over 
job security.”

HACSU Tasmania Assistant Secretary, Robbie Moore, 
said their union will now be working on ensuring 
the aged care facilities in Tasmania, which are 
covered by enterprise agreements, honour the deci-
sion by agreeing to pay their workers the leave.

The pandemic has exposed the public health short-
comings of the massive growth of insecure work 
over the past few decades. There is a clear 
line between the Victorian covid outbreaks of 
and widespread insecure work in Australia, said 
Peter Whiteford, a professor of public policy 
at the Australian National University. Australia 
has the third highest rate of insecure work 
among developed countries. About 24 per cent 
of Australian employees are casuals without any 
access to paid leave. 

Emergency coronavirus powers are being legis-
lated to allow about 960,000 companies using 
JobKeeper wage subsidies to vary hours, duties 
and job location. Treasurer Josh Frydenberg has 
flagged making the arrangements permanent even 
if the businesses no longer access the payments.

Workers’ Compensation 

A Four Corners Investigations into NSW iCare and 
Victorian workers’ compensation scheme have shown 
over paid executives, unvetted contracts, insurers 
insentivised to kick ill workers off compensation 
and incompetent fiscal management threatening the 
entire workers’ compensation system. 

Wyong

Regional Woolworths distribution centre work-
ers have begun protected action this week with 
a 24 hour stoppage over a pay dispute. The site 
with 600 workers and a UWU membership of 580 
workers took the action on Tuesday calling for 
wage parity with Sydney workers at other sites 
doing the same work. At Wyong they receive $28 
an hour - $10 less than Sydney workers. The com-
pany responded with a lock out on the Wednesday. 
The dispute is on-going and expected to esca-
late. There has been MUA support with a May 1 
movement car rally.

Manufacturing Still Matters 

The AMWU in conjunction with the Centre for 
Future Work launched its report into Australian 
Manufacturing, Manufacturing (Still) Matters 
this week. Author Dr Stanford estimates that 
increasing Australia’s manufacturing self-suf-
ficiency to 100 per cent could add another $180 
billion a year in new manufacturing output, boost 
GDP by $50 billion a year and add more than 
650,000 direct and indirect jobs. AS it stands 
Australia has the least diverse economy in the 
OECD and figures at the bottom of a scale for man-
ufacturing self-sufficiency at 36th in the OECD.

Last edition we looked at the unions’ struggle 
to achieve industrial manslaughter (IM) laws in 
Victoria, and how, in 2017 under Luke Hilakari 
as Secretary, the VTHC relaunched the campaign 
for these laws. 

Since the earlier campaign, two other jurisdic-
tions, the ACT and Queensland had introduced IM 
laws - but neither had had any successful pros-
ecutions. So we wanted better laws, laws which 
would ‘work’.

In its submission to the Federal inquiry into 
industrial deaths, the VTHC and the Victorian 
union movement advocated for legislation which 
would:

• Insert a crime of corporate and 
industrial manslaughter into the Occu-
pational Health and Safety system.

• Adequately punish corporate negli-
gence where the negligence results 
in the death of a person (whether an 
employee/worker or not);

• Adequately punish negligent deci-
sions by senior managers in control 
of a substantial part of the business 
where that negligence results in the 
death of a person;

• Bind the Crown in its role as an 
employer;

• Provide two exceptions for:

• Emergency services employees 
operating in good faith; and

• Family run small business where 
the deceased is a family member 
of the business owner/operator.

This time the campaign was different in that it 
was ‘multi-pronged’ – we knew that we had to put 
the issue of Industrial manslaughter back on the 
agenda – for workers, for families, for the Labor 
Party and for the cross-benchers.

Glen
HSR at the Australian Services Union (Vic-Tas)

How long have you been a union member?

All my working life.

Why did you join the union?

It’s how I was raised. Coming from a working- 
class family it’s the way it was.

What’s your best memory/story about being in 
the union movement?

The victories I’ve been involved in when we, the 
employees, were told NO, but we united to win 
what we were entitled to, & sometimes more.

What’s the most important issue facing the 
union movement today?

Relevance/survival. With only 12% of the work-
force unionised it’s a very difficult time.

Why should people join their union?

In a society based on the relationship of class, 
the only way the great majority of us improve 
our lives is by acting collectively standing 
alone. You’d be silly not to join your union, 
but it is up to us members to constantly explain 
WHY and HOW.

In order to do this, it had to be a grass-roots 
campaign, and put pressure on Victoria’s deci-
sion makers. 

These were some of the things the Trades Hall 
team in the OHS unit did to build the campaign:

Built an OHS network of elected health and safety 
representatives and interested workers/delegates/
union officials – these became our ‘activists’

Organised regular network meetings to provide 
opportunities for workers to discuss the problem, 
have input into the policy and what our ‘ask’ was

Made submissions to any inquiry where we could 
raise the issue

Targeted marginal Labor seats to get the candi-
dates’ commitment to support IMlegislation in 
Victoria

Worked with our activists to develop scripts so 
they could speak to their local politicians

Ensured that we acknowledged and ‘advertised’ 
every workplace fatality – through stark ‘tally 
tiles’ on our Facebook pages and by putting up 
a large banner at the Trades Hall declaring “A 
worker was killed today” 

The annual International Workers’ Memorial (IWMD) 
events focussed on highlighting that every work-
place death is preventable – and that too often 
no-one was held to account. 

Worked with the families of the two young men, 
Charlie Howkins, 34, and Jack Brownlee, 21, who 
were killed in the trench collapse in Delacombe 
in March 2018.  Dr Lana Cormie widow of Charlie, 
and Jack’s parents, Dave and Janine Brownlee 
were an extremely important part of the campaign, 
meeting with the Premier and Workplace safety 
minister, speaking at our IWMD events, making a 
video with Trades Hall, and much more.

At successive HSR conferences, we put the IM 
issue to the 1000+ attendees – they supported 
the campaign, endorsed the call to the Labor 
Party to commit to the legislation, volunteered 
to participate in actions

Got a commitment from the Labor Party – both 
Victorian and federal – to introducing IM leg-
islation if they won the next election

Made it an election issue, together with 
Education, Aged Care and Health – and ral-
lied thousands of union members to door 
knock other members in Victoria’s marginal 
seats, asking them to think aboutthe com-
mitment to IM laws when voting. Hundreds 
of door knocks were organised. 

As soon as the second Andrews’ Labor Gov-
ernment was re-elected in October 2018, the 
VTHC and the families were on to it. With 
the Jill Hennessy, Attorney General and 
the new Minister for Workplace Safety, the 

Wage Theft Win at Melbourne University

Millions of dollars are set to be re-paid to staff 
across 4 faculties at Melbourne University after 
years of systemic wage theft, with the faculty 
of arts staff alone owed an estimated $6 mil-
lion. This result comes as part of negotiations 
between university management and the NTEU after 
casual and sessional staff members pushed the 
issue through a grassroots campaign. While the 
theft is staggering it may not be surprising for 
those familiar with the rates of precarity in 
the university sector that allow such exploita-
tion. Last year UoM boasted reserves of 4.43 
billion while more than 73% of the staff are in 
insecure work.  
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government established Workplace Manslaughter 
Implementation Taskforce to help develop the new 
laws. Led by Parliamentary Secretary for Work-
place Safety Natalie Hutchins, the taskforce 
included members and representatives from busi-
ness, unions, industry and victims’ families. 

The resulting Bill passed the lower house, Victo-
ria’s Legislative Assembly, on 29 October, 2019. 
But to become law, it would need to pass the upper 
house, the Legislative Council, where Labor did 
not have the numbers. It was also facing fierce 
opposition from employers and their organisa-
tions, who were making all sorts of outlandish 
claims.

VTHC organised a Workers’ Parliament Day, where 
small groups consisting of bereaved family mem-
bers, activists, union organisers who had seen 
members killed at work, met with politicians 
– from the cross bench in particular, but also 
Labor members, to ensure they understood why it 
was so important that the legislation be passed, 
and to provide them with what they needed to 
argue against the conservatives and the employer 
groups.

On Tuesday November 26, 2019 Victoria became the 
third Australian jurisdiction to enshrine the 
offence of industrial manslaughter in law, with 
an Amendment Bill (and the country’s highest 
work health and safety fine) passing Parliament 
without any changes. 

It is now a crime to kill someone at work. The 
law has a maximum fine of 100,000 penalty units 
(which at the moment is $16,522,000) for bodies 
corporate, and jail terms of up to 20 years for 
company officers, who negligently cause the death 
of a worker or member of the public.

The law is not retrospective, and came into 
effect on July 1, 2020. It puts no new duties 
on employers or companies, but the VTHC and our 
affiliates believe that this legislation will 
prevent future workplace deaths. There are some 
who doubt this – arguing that a prosecution 
will only occur after someone is killed. But we 
believe it will make employers and corporations 
take their OHS responsibilities and duties more 
seriously.

What is crucial now is that the next time – 
because tragically there will be a ‘next time’ 
- someone is killed due to the negligence of an 
employer, that employer is investigated, prose-
cuted and sent to jail.

COVID-19 is a very contagious, and very deadly 
disease.

It spreads easily, it spreads through the air.

It spreads in workplaces.

Staying home will stop the spread.

But some workers can’t stay at home.

Workers in health and hospitals, in public 
transport, in supermarkets, workers involved 
in essential services, in food production, and 
moving essential products around – these workers 
can’t stay at home.

Bosses must provide safe workplaces for workers 
that can’t stay at home.

But the bosses don’t always provide safe 
workplaces.

This is because it costs money. It costs pro-
ductivity in the amount of goods produced, and 
it costs money to provide personal protective 
equipment and regular deep cleaning of work-
places. It costs money to provide information 
and training. It costs money to pay sick leave.

There are many examples of bosses refusing to 
provide safe workplaces.

Diamond Valley Pork forced workers back to work 
before they got the results of their second 
COVID-19 tests. A majority of the workers, mem-
bers of the AMIEU, refused to go back to work 
until the results were in.

Woolworths Liquor Distribution Centre stayed 
open after a worker was confirmed to have 
COVID-19. Hundreds of workers walked off 
the job a day later.

And there are many, many more examples.

Some workers keep going to work, even when 
they are sick, because their only choice 

STOP UNSAFE WORK! 
Pandemic Leave 
for All Workers

is to work while being sick, or to starve. This 
is not a choice.

Some workers are not allowed to go to work. 
Because of the pandemic, their workplace is 
closed. So they are not getting paid. They might 
lose their home. They may be unable to pay for 
medicines or food or clothes for their children.

Even during this pandemic, the bosses are still 
making a profit. QANTAS has sacked more than 6000 
workers. But Alan Joyce, the boss of QANTAS gets 
paid $23million per year. QANTAS made a profit 
of $771 million in 2020.

Unions and the ACTU have won paid pandemic leave 
for aged care workers. But not all workers.

We must extend paid pandemic leave for all work-
ers! We won’t win this by asking for it, we won’t 
win this by signing petitions or by partici-
pating in zoom meetings. The only way we will 
win paid pandemic leave for all, is by fighting 
for it. The fight must be in the workplaces, in 
the industries that are still operating, by the 
workers that are still being forced to work in 
unsafe workplaces.

We must strike. 

We must close down unsafe work places.

When workers get sick, they must have access to 
quality, free healthcare.

They must have access to pandemic leave or another 
easily obtained living income.

They must be able to quarantine or self-isolate 
safely, in housing that is adequate, safe and 
secure, without risk of eviction.

These are our demands.

This is what we are fighting for. 

A Living Income for all - Free Health Care for 
all - Secure Housing for all
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Online via Zoom
Next meeting: Thursday 20th August, 18:00
Workerssolidarity.org.au

Online Rally: Defend the Right to 
Protest - Free the Refugees
Refugee Action Collective (Victoria)
Thursday 6th August 8:30-9:30
find event info on ‘facebook’

Online Rally: No Cuts at Melbourne Uni!
University of Melbourne 
Student Union Education
Friday 7th August 13:00
find event info on ‘facebook’

Victorian Socialists - Darebin Campaign 
Launch & Organising Meeting (Online)
Saturday 8th August 16:00
find event info on ‘facebook’

Public Meeting: How Do We Fight The Far-
Right In Australia? (Online)
Campaign Against Racism and Fascism
Tuesday 11th August 18:00
find event info on ‘facebook’

Social Workers for Climate Action (Online)
Australian Association of Social Workers
Wednesday 12th August 18:00-19:00
find event info on ‘facebook’

65,000 Years of Australian Aboriginal 
Astronomy with Kirsten Banks (Online)
ANU Astronomy Society
Monday 17th August 18:00-19:00
anuas65000years-event.getqpay.com

The Good, The Bad and The Ugly: Australian 
Trade Union History
Two online book launches, hosted by NIBS.
‘Without Bosses: Radical Australian Trade 
Unionism’ and ‘Stuff the Accord! Pay Up! 
Workers’ resistance to the ALP-ACTU Accord’.
Tuesday 18th August 6:30pm-8pm. Free event.
find event info on ‘facebook’

Tolpuddle Radical History School (Online 
lectures)
The Radical History School is part of the 
annual Tolpuddle Martyrs’ Festival (UK). 
Open and free to all, it is a great chance 
to learn more about radical and trade union 
history. Videos recorded July 2020.
tinyurl.com/yypnrcae

Voice. Treaty. Truth. Advocacy Course
Two day Online Course, Organised by the 
First Nations Workers Alliance and the ACTU
Running regularly from now until November
Find more info at atui.org

FILEF 2020 Land of the Morning Star (Online)
Hosted by FILEF and the Australia-West Papua 
Association. Film event about the struggle 
of West Papuans toward their independence 
and freedom from Indonesian occupation. With 
an introduction and update on the current 
situation.

Blockade IMARC 27-29 October 2020
27th - 29th October
Melbourne Convention and Exhibition Centre
blockadeimarc.com

The Worker’s Solidarity Bulletin is a living 
document written to reflect what is happening 
within the labour movement, here in Australia 
and across the world. The producers of this pub-
lication, and participants in Workers Solidarity 
more broadly, don’t necessarily endorse or agree 
with all of the views in this publication. This 
is a place for debate and discussion.

See something you disagree with? Not seeing some-
thing you think we should talk about? 

Shoot us a line with your thoughts at
workers.solidarity@gmail.com

6


