
Workers Solidarity acknowledges that our activities take place on Aboriginal Land. 
We acknowledge that sovereignty was never ceded.
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The Maritime Union of Australia Sydney 
Branch members at Port Botany have denounced 
mooring company, Port and Harbour Services, 
previously called NMS Botany.

During union EBA negotiations in February, 
mooring company NMS Botany sacked its 
entire unionised workforce. The owners 
blamed COVID-19 and market conditions for 
the decision. Six months later, the owners 
re-launched the company under the name Port 
and Harbour Services working in Kurnell and 
Port Botany without a union agreement.

Maritime Union of Australia Sydney Branch 
Deputy Secretary Paul Keating said: “We will 
never allow union busting in Port Botany 
— not now, not ever.” Community actions 

on land and at sea will be escalating over the 
coming days if Caltex or any other company does 
not cancel its contracts with Port and Harbour 
Services.

Permanent protection, not bonded labour

The Tamil Refugee Council is concerned by media 
reporting that MPs are considering a proposal to 
make a path to residency for refugees dependent 
on them labouring in the agricultural industry—a 
sector that in recent years has been plagued by 
reports of abuse and underpayment.

The proposal is that 17,000 temporary protection 
visa holders be used to fill areas of criti-
cal labour shortages while international borders 
remain closed, in exchange for a concrete path 
to permanent protection and residency.

The Tamil Refugee Council maintains that a ref-
ugee’s right to protection is just that—a right. 
It is not something to be “earned” or “bought”. 
It is independent of a person’s capacity to fill 
a labour shortage. 

RAFFWU vs JB HI-Fi

Female workers at JB Hi-Fi have taken action 
alleging sexual harassment and discrimination 

In this edition of the Worker’s Solidarity 
Bulletin we look at the process of con-
sultation, an HSR right and employer 
duty that must be fully utilized to save 
lives at work. And we have a report back 
from the Global Trade Union Assembly, 
which gathered unionists from around the 
world to develop strategies for orga-
nizing globally, the only way to match 
the scale of the current threats to the 
working class.
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at their work place. Union members have begun a 
survey of female workers documenting widespread 
sexual harassment by customers with managers 
showing little or no concern. Figures show a 
systemic issue at JB Hi-Fi. 

Figures lodged with the Workplace Gender Equality 
Agency show that women make up 41 per cent of 
the workforce at JB Hi-Fi. That’s far less than 
the Australian average where 54 per cent of the 
retail workforce is women. About 70 per cent of 
managers at JB Hi-Fi were men, the figures showed. 

In response to claims it’s a boys club, the 
company spokeswoman said “diversity, includ-
ing gender diversity, is a high priority for JB 
Hi-Fi”.

RTBU SA vs Marshall Government

The Marshall Government announced Keolis Downer 
will run Adelaide’s train system from the end of 
January with the RTBU declaring that the priva-
tisation puts profits before people. 
RTBU SA/NT Secretary Darren Phillips today said 
the privatisation of public transport services 
would impact on children, the elderly and people 
with disabilities. Jobs will be on the line.

Lebanon and Migrant Workers

In Lebanon, there have been moves to abolish the 
abusive kafala (sponsorship) system. An esti-
mated 250,000 migrant domestic workers, mostly 
women from African and Southeast Asian countries, 
including Ethiopia, the Philippines, Bangladesh, 
and Sri Lanka, work in Lebanon. They are excluded 
from Lebanon’s labour law protections, and their 
status in the country is regulated by the kafala 
system – a restrictive immigration regime of 
laws, regulations, and customary practices which 
ties migrant workers’ legal residency to their 
employer.

The new standard unified contract for migrant 
domestic workers adopted on September 4, 2020 
is a step that allows workers to terminate their 
contract without the consent of their employer 
and provides key labour guarantees already 
afforded to other workers, such as a 48-hour 
work week, a weekly rest day, overtime pay, sick 
pay, annual leave, and the national minimum wage, 
with some permissible deductions for housing and 
food. Under the new standard unified contract, 
workers can terminate without notice if they are 
subjected to any form of abuse or if the employer 
does not abide by any of the contract’s provi-
sions. Either party can terminate the contract 
without notice if there are unforeseen events 
beyond their control that prevent them from com-
pleting the contract period.

US Hospital workers

Mission Hospital Workers in North Carolina 
win a monumental union drive.  In the largest 
union victory in the South since 2008, nearly 
1,800 Asheville, North Carolina nurses defeated 
union-busting law firms and finally unionised. 

The nurses from Mission Hospital will be repre-
sented by National Nurses United. The final vote 
count, at 965 to 411, was a landslide in favour 
of the union.

US Library Workers

Illinois library workers unionise after the death 
of a security guard. Librarians and library staff 
in Oak Lawn, Illinois, nearly 80 full- and part-
time employees, are seeking representation from 
AFSCME Council 31, citing the death of a security 
guard from COVID-19 as well as the library board’s 
rush to re-open, as reasons for unionising.

Kirsty Davies
Health Workers Union
Rank and File, Workplace HSR

How long have you been a union member?

Since 2005.

Why did you join the union?

I was raised by union parents who had always 
belonged to their unions. When in permanent work, 
I have always joined. I believe it is an import-
ant example to set for staff particularly now as 
I am in a head chef role. I like to know that I 
will have support if I need it, an organisation 
that can represent myself and my workmates if I 
am unable to do so myself.

What’s your best memory/story about being in the 
union movement?

We won back our Sunday penalty rates in an EBA 
negotiation. They had been cut back to 1.5 at the 
previous negotiations without anyone’s knowledge. 
It was hidden in a pay raise and was only found 
out months later when checking payslips. It took 
a lot of persistence but we got there.

What’s the most important issue facing the union 
movement today?

I think mass casualisation of the workforce 
is the most important issue facing the union 

Why Consultation 
is Even More 

Important Today

One of the seemingly hardest duties for many 
employers to comply with is the duty to consult 
with elected health and safety representatives 
(HSRs). This is a legal duty under the Victorian 
Occupational Health and Safety Act 2004 – and 
has been a legal duty since 1985 when workers 
were given the right to elect representatives, 
and these representatives were given rights and 
powers.

The Act states that the employer must consult 
with HSRs, so far as is reasonably practicable’ 
on a wide range of ohs-related matters when:

• Identifying or assessing hazards or 
risks

• Making decisions about what measures 
to take to control risks

• Making decisions about the ade-
quacy of facilities for the welfare 
of employees (includes toilets, chan-
gerooms, dining facilities, first aid, 
and more)

• Making decisions on procedures for: 
resolving ohs issues; consulting with 
employees; monitoring the health of 
employees; monitoring the conditions 
at the workplace; the provision of 
information and training 

• Determining the membership of the 
OHS Committee

• Proposing changes that may affect 
workers’ health or safety to: a 
workplace; the plant, substances or 
other things; the conduct of the work 
performed

But any HSR will tell you that real consultation 
– which means an exchange of information and ideas 
which can genuinely lead to an outcome different 
to the one originally proposed by the employer - 
rarely happens. Too often changes happen around 
HSRs and workers, and if they’re lucky, they 
might have been told about them before they 
actually happen. This is not consultation. 

This is despite the fact that workers’ input 
will almost invariably lead to better outcomes 

movement. Also the unions lack of ability to 
adapt to changing workforce demographics  and 
automation of many industries. The idea that a 
union member is a man who works on a building 
site needs to shift dramatically.

Why should people join their union?

People should join their union to protect and 
defend current pay and conditions and to also 
fight to improve conditions. There is more power 
in numbers. Being a union member will lead to an 
involvement in community that can and often does 
extend outside a persons own workplace.

2 3



Workers Solidarity acknowledges that our activities take place on Aboriginal Land. 
We recognise that sovereignty was never ceded. 5   we.are.workers.solidarity@gmail.com    |  30 September 2020  |    www.workerssolidarity.org.au4

O
H

S 
M

A
TT

ER
S and that it would be very rare that it 

would not be practicable for consultation 
to take place. It is despite the fact that 
the law says the employer has a legal duty 
to consult. It is despite HSRs continually 
raising and complaining about their employ-
ers’ failure to consult. It is despite 
advice from the regulators that consulta-
tion must happen.
  
But why is it so hard? Is it that employers 
have always felt affronted by government 

telling them they have to consult with mere 
workers when it comes to making decisions about 
their own businesses? Is it because they don’t 
think workers have anything valuable to offer? 
For whatever reason, there are few employers who 
‘do’ consultation well – even after 35 years of 
laws telling them they must.

HSRs have the right to issue Provisional 
Improvement Notices (PINs) to their employer 
in cases where they believe their employer is 
breaching the Act or the Regulations. Although a 
PIN merely formalises that belief, and sets out 
what the HSR believes should happen many HSRs 
hesitate issuing PINs. Taking any action – even 
legally sanctioned action – can put a target on 
an HSR’s back. 

And WorkSafe Victoria, the government regulator, 
does almost no compliance activity to ensure 
employers comply with their legal duty to consult. 
It has recently come to light that inspectors 
either cancel or deem not valid the vast majority 
of PINs issued by HSRs. Only a tiny percentage 
were ‘affirmed without modification’. It also 
appears, unsurprisingly, that HSRs are issuing 
fewer PINs than they did a few years ago. 

Consultation is more important now – ‘in the time 
of COVID’ - than ever. The Victorian government 
has made it a requirement for all workplaces 
which are operating under the lockdown – and for 
all workplaces as we come out of lockdown – to 
develop and implement a COVIDSafe plan.

The plan must set out the business owner/
employer’s: 

• Actions to help prevent the intro-
duction of coronavirus (COVID-19) in 
the workplace
 
• The level of face-covering or per-
sonal protective equipment (PPE) 
required for the workforce 

• How the employer will prepare for, 
and respond to, a suspected or con-
firmed case of coronavirus (COVID-19) 
in the workplace 

• The plan must demonstrate how the 
employer will meet all the requirements 
set out by the Victorian Government. 
Some higher-risk industries or work-
places have additional requirements 
of employers and employees.

The Global Trade Union Assembly (GTUA), 
“Pandemic and Beyond: Workers Organising 
for a Public Future”, which took place 
over seven events from July to September, 
was convened by Trade Unions for Energy 
Democracy and over fifty unions and union 
federations from around the world. Over 
1000 unionists participated. Trade Unions 

for Energy Democracy is an alliance of unions, 
global union federations, national bodies, and 
other worker organisations from around the world 
advocating democratisation and public ownership 
of energy generation, and a shift to renewable 
energy and a sustainable economy.

The themes of the Assembly were:

Defending and Restoring Vital Public Services: 
Health, Education, Post and Transport;
Beyond Insecurity: A New Approach to Work, Wages 
and Wealth Distribution;
Extending Public Ownership and Democratic Control 
of Energy;
Making Austerity History: Reclaiming Finance to 
Pay for the Future We Want.

Despite the severity of the world crisis now con-
fronting us, it is fair to say that the response 
of the global trade union movement to date has 
not been adequate. In this context, the fact that 

the GTUA took place is significant. But, as the 
organisers would no doubt concede, the Assembly 
represents only a beginning to the process of 
building a political-industrial movement capa-
ble of responding to the immediate health and 
economic crisis caused by Covid-19, and to the 
continuing crisis posed by climate change.

One of the key lessons from the Assembly, and 
something that TUED has been saying for many 
years, is that what is holding us back from 
meeting the decarbonisation challenge is not 
technological difficulties – it is the reliance 
on market mechanisms. Assembly speakers made a 
similar point about the response to the corona-
virus: many governments have put the interests of 
business before the health of people, especially 
insecurely or poorly paid workers.
 
Almost everywhere the key driver of the level of 
renewable generation investment is how profitable 
it is for private capital. It is not happening 
at the speed or scale necessary to avoid cata-
strophic climate change because governments are 
deferring to market-driven private capital. 

Similarly, as the Assembly heard, decades of 
neoliberalism, and the even longer-term impact 
of colonialism on the countries of the global 
south, have left health and welfare systems and 
the rights of workers in a perilous position to 
cope with the calamity of Covid-19. 

The pandemic has exposed many of the lies that 
have formed the core ideological program of the 
neoliberal elite (the benefits of privatisation, 
the necessity of “flexible” labour standards, the 
evils of public debt and government involvement 
in the economy), but has yet to vanquish their 
advocates. That is a matter of power, and there 
has been little reduction of the elite’s exer-
cise of it during the pandemic – perhaps, indeed, 
there has been a consolidation.

The Assembly’s most important message was its 
claim that the pandemic, just as much as the 
challenge of decarbonisation, challenges every-
thing about how our societies and our world 
work. Both crises challenge the unequal distri-
bution of resources and wealth within countries 
and between them. They also challenge the false 
comforts of the labour movement – the idea that 
we must defend to the last job those workers 
from the great industries of the 20th century, 
those who constitute our core memberships, the 
aristocracy of labour, while ignoring the vast 
mass of workers in the new industries, in the 
informal sector, the precariously employed, the 
women, the marginalised, those, in other words, 
who make up the great majority of the working 
class and the frontline of the pandemic response, 
and who are often not unionised. 

Dealing with Covid and climate change requires, 
first and foremost, a political movement at the 
scale that is commensurate with the challenge. 
We heard throughout the Assembly of the terrible 
suffering being experienced by the global working 
class. The risk to the world from an increasingly 

unhinged nativism bordering on fascism (or outright 
fascism), amplified by the poisonous technologies 
of the silicon value plutocrats, is higher than any 
time since the 1930s and 40s. We must respond with 
a political movement of scale, vision and force 
sufficient to meet that risk.
 
It is to be hoped that the GTUA will be the first 
step to the creation of such a movement. We must 
remember that organised workers have a unique capac-
ity to transform the economy, because we provide 
the labour that makes economic activity possible. 
Sara Nelson, from the US Flight Attendants Union, 
reminded us of this in her call for a global gen-
eral strike during the first session of the GTUA. 
This is the sort of action we will need to take to 
achieve the energy transformation.
 
While there are technological challenges posed by 
decarbonisation of electricity, the slow pace of 
action to reduce CO2 emissions is not fundamen-
tally a technological issue. It is a political and 
ideological one – a matter of power. The fact that 
fossil fuel companies are receiving four times as 
much of the government stimulus being spent on 
Covid-hit economies as renewable energy reinforces 
this. The capture of the capitalist state by frac-
tions of capital associated with fossil fuel energy 
is the main reason we are currently losing the 
battle for a safe climate. Even where this is less 
of a problem, the neoliberal transformation of the 
state almost everywhere delays climate action so as 
not to disturb market processes, just as surrender 
to the market made most countries ill prepared for 
the pandemic. 

Most governing elites find it impossible to envisage 
a world without market-driven capitalism even if its 
persistence means the end of human civilisation as 
we know it. The task of the global labour movement 
must be to build an alternative vision, a politi-
cal program that is fit for the challenges that we 
face, and it must be prepared to back that action 
with the power that organised labour is uniquely in 
control of – the power over labour and production.

Report From 
the Global Trade 
Union Assembly 
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All the requirements have implications for the 
health and welfare of the workers. Consequently, 
under OHS legislation they have a right to be 
consulted, through their elected HSRs if they 
have them, when the plan is developed, imple-
mented and revised. This is not happening in many 
workplaces, with workers and their reps being 
kept in the dark. This can have serious, if not 
fatal, consequences. 

A new WHS model Code of Practice which was 
released last week provides employers and PCBUs 
with clear guidance on their duties to consult 
with workers, health and safety representatives 
and other businesses in a COVID-19 context. 

Unions need to ensure their HSRs know what to 
ask for and that they ask for it. We need to get 
on to WorkSafe and make sure that it does what 
it is supposed to do: enforce the law. 

Consultation: a right workers have; a duty 
employers must comply with.  

“Most governing elites 
find it impossible to 
envisage a world 
without market-driven 
capitalism even if its 
persistence means 
the end of human 
civilisation as we 
know it.”
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(Online via Zoom)
Third Thursday of every month
Next meeting TBA
workerssolidarity.org.au

Blood and Money: Fvvrom Primitive 
Accumulation to Racial Capitalism
Online reading group, 10 sessions

US based but all welcome
Starting early October onwards
Register online at marxedproject.org

Phones are a Life Line - #Freetherefugees
Socially distanced (two-at-a-time relay) 
protest hosted by Refugee Action Collective
10:00 - 16:00 3rd and 4th October
Mantra Bell City, 215 Bell st Preston
Hologram protest option available 
Call 0404728104 for more information

Online Film Series
12 leftist films screening at set times
Free Event
Organized and sponsored by the DC 
LaborFest dclabor.org/dc-laborfest.html
Regular sessions until 27th October

Will the US Alliance drag Australia into 
another war?
Video recording of two lectures organised 
by the Independent Peaceful Australia 
Network, which took place mid-September.
ipan.org.au/will-the-us-alliance-drag-
australia-into-another-war/

Starting a Worker Cooperative
Formal short online course hosted by 
Earthworker Cooperative.
9:30am - 12:30pm Every Wednesday start-
ing October 7th til December 9th.
03 94158700 for more info and enrolment.

Tall Fences Taller Trees
New film on Manus detention with Behrouz 
Boochani, organised by Refugee Action 
Coalition Sydney RAC
20:00 7th - 9th October
Search facebook for more information
Lock in Offshore Wind Laws: Strategy 
Session
Victoria could be home to the country’s 
first offshore wind farm the landmark 
#StarOfTheSouth project proposed off 
the Gippsland Coast, supported by Yes 
2 Renewables and the Maritime Union of 

Australia.
18:00 Wednesday, October 7th
Visit melbournefoe.org.au for more info

Voice. Treaty. Truth. Advocacy Course
Two day Online Course
Organised by the First Nations Workers 
Alliance and the ACTU
Running regularly from now until November
atui.org.au/voice-treaty-truth-advoca-
cy-course

2021 Australian Progress National 
Fellowship - Applications now open
Leadership course for advocates, cam-
paigners, activists and changemakers.
19 February - 5 June 2021
fellowship.australianprogress.org.au/
national-fellowship

Dangerous Goods Advisory Group - OHS
Bimonthly general networking & discus-
sion update online meeting, open to all, 
to discuss Dangerous Goods and Chemical 
Regulation campaigns.
17:30 -19:30 Wednesday 21 October
Jeff.Simpson@haztech.com.au

HSR Conference 2020 - Risks to 
Psychosocial Health
Victoria wide online conference
Free Event
October 27th 2020
ohsrep.org.au/conference

Virtual Organising Conference
Australian Trade Union Institute
16 – 20 November
voc2020.atui.org.au/
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