
FURTHER DETAILS ON THE PAST (AND ONGOING) PROBLEMS WITH THE
ADMINISTRATION OF THE YORK PENSION PLAN

This file provides details of the precise nature of the various pensionable income under-assessment
and pension account under-contribution errors, the periods during which each type of error is known
to have occurred, and examples of the potential impact on affected members’ pensions.

• General background

◦ Employer and employee pension contributions to a member’s pension account
for a given month are determined from formulas which require the member’s
’pensionable income’ for the month as input.

◦ For members on irrevocable reduced load (IRL) or on a ’topped-up sabbatical’ (a
sabbatical on which the member has opted to top up both employee and employer
pension contributions to the 100% level), the pensionable income, according to
the terms specified in the York Pension Plan document (YPPD), is supposed to
be the sum of

* the 100%-level version of the regular salary for the month,
* the 100%-level version of any retroactive salary payment (of any type) re-

ceived in that month, and,
* prior to 2013, when yearly merit award exercises were still being carried out,

the amount of any merit award payment received in that month.

In these circumstances, where the actual pay received is at a reduced sabbatical or
IRL level, the pensionable income is greater than the actual total income received
for the month.

◦ For many years, going back to at least 2000, it can be documented that Pension
and Benefits employed procedures for treating certain types of one-time payments
(see below for details) which explicitly violate the terms of the YPPD, and which
lead to improper reductions in affected members’ pensionable incomes for the
month(s) in question.

◦ All under-assessments of pensionable income produce associated under-
contributions to affected members’ pension accounts, and hence also improper
reductions in the overall Plan Trust balance.

◦ Pension account under-contributions necessarily lower the eventual pensions of
those who end up retiring on a money purchase component pension. Pensionable
income under-assessments will also lower, potentially much more significantly, the
pensions of those who retire on minimum guaranteed pensions whenever such an
under-assessment occurs in one (or more) of the member’s five highest pensionable
income years at York (see below for some numerical examples). The impact on
some minimum guaranteed pensions is likely to approach or exceed
$1000 per year.

◦ The sum of the under-contributions since 1992, compounded by the subsequent
Plan rates of return, is estimated to now be around one million dollars. Some of
this amount would be owed to current retirees receiving pensions which are lower
than they should be as a result of the impact of past errors, with the remainder
owed to the accounts of affected members who have not yet retired.

◦ Not all members will have been affected by these errors, though, based on in-
formation already in our possession, we know that at least 500 currently active
or retired Plan members have had their pension accounts and/or pensions nega-
tively affected at some level. A number of worksheets have been provided to help
those potentially affected determine if they have actually been affected.



• Error types, with details of the sources of the associated pensionable in-
come under-assessments and currently available information on the periods
during which each such error is known to have been made

(1) Going back to at least July 2000 (and, from other information, likely well before
that as well) and continuing through to at least the end of 2012, all retroactive
payments (of any type) and all merit award payments received by members on
reduced-pay-level, topped-up sabbaticals were improperly (i.e., in violation of the
terms of the YPPD) excluded from treatment as pensionable income. The impact
of such full exclusions can be quite large (see below for some numerical examples).
Pension and Benefits properly treated such merit and retroactive payments as
pensionable when they were received by members in non-sabbatical years, and
hence were certainly aware the one-time merit and retroactive payments being
excluded were, in fact, pensionable.
Note also that, in the period when employee top up of employer con-
tributions was performed by means of physical post-dated cheques, a
portion of the supplementary top-up requested from the employee by
Pension and Benefits when the employee received a retroactive salary
increase while on an 80%, reduced-pay-level, topped-up sabbatical was,
due to the interaction of two YPPD-violating procedures employed by
Pension and Benefits, in fact retained by the University and never
deposited to the member’s pension account.

(2) In the same period, retroactive payments received by faculty members in the
year immediately following a 12-month, reduced-pay-level, topped-up sabbatical
were treated as pensionable income only at the partially reduced level actually
received, rather than the 100%-equivalent level required by the YPPD. (Note that
such retroactive payments, which are typically retroactive to the previous May
1, cover a period including the final two months, May and June, of a previous
year’s July 1-June 30 sabbatical. The part of the retroactive payment received
for those two months is thus at the reduced sabbatical level, and the retroactive
payment thus “partially reduced”.)

(3) As far as we can tell, use of the procedures leading to the improper full exclu-
sions described in point (1) ceased as of January 2013. Since there have been no
merit award exercises since 2012, there have been no further errors in treating
merit award payments. Errors, however, did continue to be made in treating
partially-reduced-level retroactive payments received by members on 12-month,
reduced-pay-level, topped-up sabbaticals, with the previous full exclusion error
now replaced by a partial exclusion error analogous to that described in point
(2). (Explicitly, the pensionable income for the month in which such a retroac-
tive payment was received was calculated using the partially reduced, actually
received version of the retroactive payment, rather than the 100%-equivalent ver-
sion the YPPD specifies is to be used.)

(4) Going back to at least 2009 (and likely long before that as well), partially reduced
level retroactive payments received by members on IRL were subject to the same
pensionable income partial exclusion error described in (2) and (3) above. Note
that all retroactive payments received by a member on IRL are necessarily par-
tially reduced (i.e., lower than 100%-equivalent level). The YPPD specifies that,
for members on IRL, it is the 100%-level version, and not the actually received,
partially reduced level version of the retroactive payment, that is to be used in
determining the pensionable income for the month. What we know about the
current status of this error is the following:



◦ The error was definitely still being made in 2015.
◦ Some examples of this error have been found in connection with the 11-

month retroactive payment associated with the late signing of the 2015-2018
Collective Agreement, received by all YUFA members in April 2016.

◦ We do not know whether this error was still being made generally in April
2016. A separate worksheet has been prepared to lead those who were on IRL
in April 2016 through a calculation of what the employee and employer contri-
butions to their pension accounts should have been in April 2016. To further
clarify how this worksheet is to be used, a filled-in example, accompanied by
the sample April 2016 pay slip used in completeing it, is also provided.

◦ Apparently related under-contribution errors are known to have been made
in treating the retroactive anomaly payments received by some members on
IRL in 2017. We do not know if this was the case more generally in 2017.

(5) Though we have not yet found examples of members who received retroactive
payments while on long term disability (LTD), and hence do not yet know if
partial exclusions analogous to those suffered by members on IRL were made
for those on LTD, the employer top-up rules for members on LTD are the same
as those for members on IRL. It is thus possible that partial exclusion errors
may also have been made for members who spent time on LTD. If you received
retroactive payments while on LTD, this fact may be relevant to you. Since we
do not know for certain that partial exclusions happened for those on LTD, we
have not prepared a separate LTD worksheet. If you did spend time on LTD and
received one or more retroactive payments during that period, you could include
these retroactive payments on the general IRL worksheet, listing the type as
“LTD”, rather than “anomaly” or “marketability”.

• Examples of the potential impact on pensions

(1) An actual example: One current retiree retired July 1, 2009 with 35 years of cred-
ited service on a minimum guaranteed pension improperly reduced because of the
full exclusion of the 10-month, late-2006-2009-Collective-Agreement retroactive
payment received while on a topped-up sabbatical in March 2007. This improper
exclusion produced an initial pension $646 per year lower than it should have
been. Taking into account the subsequent annual pension increases (where these
occurred), the member’s pension is now $842 per year lower than it should be,
and the cumulative back pension owed the member is $6115.

(2) An example of a minimum guaranteed pension reduction exceeding $1000 per year

◦ The 2006-2009 Collective Agreement was not ratified until early 2007, with
pay increases implemented in March 2007. 10-month retroactive salary pay-
ments were thus received by all members in March 2007. The 2005-06 merit
award exercise was delayed by the late signing of this Collective Agreement
until July 2007 and the 2006-07 merit award exercise until December 2007.

◦ Consider the example of a member on a 12-month, January 1-December 31,
2007, 80%, reduced-pay-level, topped-up sabbatical, with a pre-sabbatical
regular salary of $120,000 per year, who received $2000 merit awards in July
and December 2007. This member would also have received a retroactive
regular salary payment in March 2007 while on sabbatical. With the base
salary 3% across-the-board and $2425 per year progress-through-the-ranks
(PTR) increases in this case retroactive to May 1, 2006, the partially reduced
March 2007 retroactive payment would have been $4217.50 (equivalent to a
$5020.83 retroactive payment at 100%).

◦ Because they were received while the member was on a reduced-pay, topped-
up sabbatical, all of the retroactive payment and the two $2000 merit award



payments would have been been improperly excluded in calculating the mem-
ber’s pensionable income for 2007.

◦ Since the member opted to top up pension contributions while on sabbatical,
the pensionable income incorrectly excluded would be the 100%-level sum of
these three payments, $9020.83.

◦ If the member retired on a minimum guaranteed pension with 30 years of
credited service any time between July 1, 2008 and January 1, 2012 (so that
the improper exclusion of pensionable income occurred during the members’s
five-highest-pensionable-income years at York) the minimum guaranteed
pension entitlement at retirement would have been $1028.38 per
year lower than it should have been.

◦ Taking into account the annual pension increases subsequent to the January
1, 2010 retirement, mandated by the terms of the YPPD, the retired mem-
ber’s current pension would now be more than $1260 per year lower
than it should be and the member would have, as of December 31,
2017, been paid a total of more than $8800 less than he/she should
have been in the period since he/she retired.

(3) The impact of the errors in Example (2) on a money component pension

◦ Consider the case that the member in Example 2 has just retired January
1, 2018, on a money purchase component pension (the value of which is
determined entirely by the balance in the member’s pension account on the
retirement date, together with actuarial factors determined by the member’s
age at retirement and the type of pension opted for). To be specific, we’ll
use the actuarial factor relevant to someone retiring at age 67.36 years on a
60% Joint and Survivor pension with a 10 year guarantee period.

◦ $9020.83 in pensionable income under-assessments in 2007 would have pro-
duced an initial combined employee and employer pension under-contribution
of $1098.74 for 2007.

◦ Yearly Plan returns from January 1, 2008 through December 31, 2017 lead
to a compounding of this initial amount by a factor of 2.0025. The December
31, 2017 pension account balance would then have been $2200.18 lower than
it should have been.

◦ This shortfall in the pension account balance would, for the age
at retirement and pension type specified above, have lowered the
money purchase pension by $160.98 per year.

◦ As the comparison of this example and Example (2) shows, the impact of
pensionable income under-assessments on an affected minimum guaranteed
pension is typically much larger than that of the same under-assessment
on a money purchase component pension. Minimum guaranteed pensions
are, however, impacted only if the under-assessment occurs in one of the
member’s five highest pensionable income years at York, whereas money
purchase component pensions are lowered by all pensionable income under-
assessments, regardless of when these occurred.

(4) An example of relevance to a potentially worrying employer suggestion

◦ Consider the example of a quite small pensionable income exclusion, that of
a single $2000 merit award payment received in the five years prior to retire-
ment by a member who retired January 1, 2010 on a minimum guaranteed
pension with an unusually low 20 years of credited service (the minimum
guaranteed pension entitlement is directly proportional to the years of cred-
ited service, so this low figure serves to create a particularly low example of
the pension impact).



◦ A $2000 pensionable income exclusion lowers the average of the five highest
years of pensionable income by $400 and the January 1, 2010 minimum
guaranteed pension entitlement by $152.00 per year or $12.67 per month.

◦ With subsequent pension increases, the member’s current pension would now
be $190 per year lower than it should be.

◦ Pension under-payments from January 2010 through to the end of 2017 would
exceed $1300.

◦ “Materiality” arguments have been floated in the past from the employer
side suggesting that, in a situation like this, one could argue that an initial
monthly underpayment of $12.67 represents a sufficiently small sum, and the
work required to identify those affected by such errors would be so onerous,
that the employer should be let off having to identify those affected, and thus
should also be let off providing any of the more than $1300.00 in total back
pension owed to the retired member. Being let off identifying those affected
by such “small” pension underpayments would also mean that such a member
would be expected to continue to receive a pension $190 per year or more
lower than it should be going forward indefinitely. (Needless to say YUFA
will be strongly opposing such arguments should they be raised again.)

The recent resurfacing of these materiality arguments, made once ear-
lier by the employer, in 2013, is one of the key reasons for notifying
members of these problems. The various worksheets have been de-
signed to allow affected members to self-identify and ensure that any
errors made in their pension account balances and/or pension entitle-
ments are identified and eventually corrected.


